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1. Like a preview: the international labour standards 
  
1.  Prior to a discussion of the central themes of the present study, it may be advantageous to 
summarise what is meant by labour standards and core standards[2] since it is precisely their 
effectiveness that this approach aims to assess.  
   
2.  International Law contains detailed legislation covering all aspects of employment and 
labour, legislation which can largely be traced back to the numerous conventions adopted by 
the ILO. With the existence of all these legislative recommendations has come a necessity to 
define a much smaller nucleus of minimum standards (the core labour standards) determined 
to be a legislative sine qua non. The guaranteeist strategic approach aims towards a 
recognition of this subset of standards as obligatory and seeks to have the minimum standards 
implemented as widely as possible, but this does not preclude a more protectionist[3] approach 
to their implementation on a national level. As proof of a more strategic approach to reaching 
the goal of worldwide acceptance of, at the very least, the minimum standards, one need only 
consider the fact that not a single one of the conventions relating to even the core labour 
standards has ever been ratified by all member states of the ILO.[4]  
   
3.  The core labour standards refer to four principles considered to be fundamental and 
irrefutable. Their source is the 1998 ILO Declaration on the Fundamental Principles and Rights 
of Labour, and they specifically concern: the freedom of association and the right to collective 
bargaining; the abolition of forced labour; the abolition of any form of child labour and the 
raising of the minimum working age; the elimination of discrimination.  
   
4.  This study will analyse the value and importance of the work carried out by the ILO on the 
one hand; and on the other, the limited legislative effectiveness by which the ILO is 
characterised. We will therefore summarise international measures aimed at guaranteeing the 
core labour standards and in particular will, within the limits of a study of this kind, focus our 
attention on the most recent measure, the UN global compact programme, which happens also 
to be the most transversal. Our study will assess the effectiveness of the diffusion and 
application of the minimum standards of protection with regard to this specific UN programme.  
   
1.1. The limits of international labour law  
 
5.  International labour law was defined in order to protect workers against problems arising 
from competition between States and national economies[5]: as such, international labour law 
should not be considered in the same light as the regulations defined by each individual State. 
Historically, international legislation has been developed contemporary to and in coordination 
with the development of labour law in many single nations. Consequently, national regulation 
has been developed – in some cases – at the same time as international standards have been 
recognised, thus the two systems are frequently closely linked. 
  
6.  The encouragement of the international standards can be explained in many different ways. 
Simplifying matters slightly, one can distinguish between three principal reasons for their 
encouragement: the risk that globalisation without the protection of the labour standards might 
bring about increased unemployment levels in those countries which recognise and protect the 
standards; the desire to avoid the over-assertion of protectionist demands; and lastly, the sense 
of solidarity with workers who provide their services in those countries where labour guarantees 
do not exist[6].  
 
7.  The first question that must be answered is whether international labour law should be 
considered a soft law or a hard law. The latter is more in line with the definition of the term 
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“legislation”, in that a legislation brings with it certain obligations of substance and procedure, 
and mechanisms to guarantee its effectiveness. For many authors, the essence of hard law lies 
in its economic sanctions, including fines and, above all, trade restrictions.  
Soft law[7] covers rules of conduct that are not enforced by binding legal obligation, but which, 
despite the absence of binding obligation, still have legal and practical effects.  
 
8.  ILO conventions are the principal source of international labour law and are binding only for 
those member states that have ratified them. The ILO's main activity is to promote, create peer 
pressure and provide technical assistance in the implementation of the standards laid out in the 
conventions. If violations occur, the ILO cannot impose economic or financial sanctions. One 
can therefore consider the ILO to be an organisation based on voluntary adherence. Despite 
this, one should not forget that this agency is unusual insofar as it possesses supervisory 
power and considerable means of applying pressure, a fact that makes the ILO a unique 
guarantor in the field of international standards law. The spirit of the ILO is not, then, to impose 
sanctions, but to spread a culture of recognition of ILO values and to help those values to 
become deeply rooted in the individual States themselves. 
  
9.  From what has been noted, one can deduce that the conventions of international labour law 
are soft law. To support this view, further evidence will need to be provided. The recipients and 
subjects of international human rights law (under which umbrella labour law is also found) are 
States themselves. This is perhaps the first limitation of international labour law, since it follows 
that only States can be held responsible for violations against these laws. There is no scope for 
individual responsibility[8], which should instead be covered by laws within each nation[9].  
 
10.  So if the State is subject to regulations, the single individual who breaks the regulations 
cannot be held accountable. With specific regard to labour law this is an even greater limit, 
since violations will for the most part be perpetrated by individual employers and companies. 
Logic would decree that the State that adhered to the international standards would 
(hierarchically) punish the offending individual, but as is widely known, this is not always the 
case. 
  
11.  Furthermore, if the enforcement of a regulation is brought about by application of sanctions, 
meaning that the deterrent generated by the prospect of punishment is what intrinsically defines 
a regulation, then we face a contradictory[10] situation in the case of labour law. One the one 
hand, there is no doubt that these regulations qualify as “law” insofar as they protect 
fundamentally important principles and are created by organisations with legislative power; one 
the other hand, they are “soft” because they have no binding force. Breaking one of these laws 
does not incur a “classic” punishment or sanction, yet the laws are still capable of producing 
indirect effects. The only possible sanction lies in the principle of reciprocity as laid out in the 
ILO constitution's preamble, but this lacks the strength necessary to prevent violations. 
 
12.  Despite the limits described, the lack of a binding nature does not deprive soft law of all 
effectiveness, which is arguably the most interesting point, since it creates a theoretical and 
practical dissonance. The effectiveness and obedience of these regulations is determined by 
the ethical value recognised in them and by the expectation on behalf of third parties that they 
will be obeyed and respected[11]. Furthermore it should be pointed out that there has been a 
recent emergence of the use of ILO principles in national law proceedings, testimony to which 
is the fact that even lower level courts[12] make increasing reference to the Conventions and 
Recommendations. Nevertheless, the level of application is insufficient and there are still 
situations in which the regulations are not enforced, an example of which is given by the 
continued existence of child labour despite the fact that ILO Convention n.182 expressly forbids 
it[13].  
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1.2. Other instruments determining the effectiveness of the core labour standards  
 
13.  As stressed above, there is no doubt as to the relevance of the core labour standards; the 
applicative approach used, which relies upon soft law measures, is a totally different matter and 
requires particular attention. The first observation that should be made has to do with the 
diversity of methods by which the standards are promoted[14], beyond the international 
regulations laid out by the ILO. One can distinguish among them hard law measures, including 
the social clause[15].  
 
14.  This term describes those regulations covering the core labour standards which States, 
and consequently businesses, must obey if they are to receive certain benefits brought about 
by the liberalisation of international trade and if they are to avoid incurring real economic 
sanctions. This  stems from the collaboration between the ILO and the World Trade 
Organisation (WTO), thus from the collaboration between two organisations operating with 
different aims: labour legislation in the case of the former, commercial legislation in the case of 
the latter. This is the only situation that is truly binding upon adherents to labour standards, 
since it puts economic sanctions in place. To avoid the risk of giving weight solely to the 
economic interests which appear to prevail in the social clause, one should not overlook the 
relevance of human rights. Recognition of a more or less positive value in the social clause 
divides the theoreticians into two groups: neo-classicists and neo-institutionalists. Neo-classical 
theory, for the most part supported by an economic perspective, holds that there is no interest 
in placing binding labour legislation into international commercial agreements. Neo-institutional 
theory, on the other hand, holds that it is essential that the marketplace function by respecting 
and being bound by labour standards[16].  
 
15.  Examples of agreements which introduce a social clause are GATT, ITO, WTO and 
NAFTA.  
One can also bear International Framework Agreements[17] in mind, since these agreements 
between multinational corporations and trade unions are characterised by the very fact of being 
half way between soft and hard law: they are voluntarily entered into by both parties, but are 
legally binding by nature of being contracts.  
 
16.  The majority of measures, however, fall into the category of soft law, as does the regulatory 
activity of the ILO, as already discussed. New measures are added to the traditional ones, and 
among the new are some created not by the usual law makers, such as States, but by entities 
such as the multinational corporations who will themselves be subject to the measures. This is 
the context in which private business codes of conduct come into being, codes which should 
not be confused with internationally defined codes of conduct, of which the OECD is the most 
influential.   
 
17.  Private ethical codes are voluntarily adopted by companies in order to guarantee certain 
internal labour standards. This development of social responsibility happens in response to the 
increasing demand from the consumer for ethical behaviour on the part of businesses. There is 
considerable doubt, however, as to the effectiveness of these codes of conduct, precisely 
because they are voluntary, and because proof of implementation of the codes is difficult to 
obtain. 
  
18.  The OCDE's Guidelines for Multinational Enterprises (MNEs) are the foremost example of 
an international code of conduct, and are recognised as “good practice for all”, both for 
multinationals and for national-level businesses. International investments have enormous 
relevance in the economic world, thus one can argue that multinational enterprises play a 
deciding role in the adoption of standards, hence the guidelines also take on an essential role. 
The guidelines state that each country may determine the conditions by which multinationals 
must abide in order to operate under the nation's jurisdiction. It must be underlined that the 
guidelines slot in as a supplementary element below the hierarchy of national law and that they 
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are not of legal nature, rather they “provide voluntary principles and standards for responsible 
business conduct addressed to multinational enterprises themselves”[18]. They are therefore a 
moral, rather than a legal, obligation.  
 
19.  To conclude, one should mention the Global Compact[19] – a measure supported by the 
United Nations – characterised, as we will see in greater detail below, by the manner in which it 
brings the private perspective of business codes of conduct closer to the international 
perspective of the governmental organisations of the UN. The recent creation and rapid spread 
of this project, and the prospect that it might constitute another path towards guaranteeing the 
effectiveness of the core labour standards make it an interesting case for study.  
   
1.3. United Nations action towards a more inclusive, sustainable global economy 
  
20.  The Global Compact was founded in 1999 with the objective of creating a more inclusive, 
sustainable global economy. Kofi Annan, former secretary of the UN, announced the 
programme at the World Economic Forum as a means to give citizenship to social 
responsibility[20]. As we will see in greater detail, the programme is characterised by the 
transversality of its subjects, by the themes it covers and by its creation of networks. 
Nevertheless, enterprise is the protagonist and – by means of an increased emphasis on social 
responsibility – has a duty to contribute to finding solutions to the challenges presented by 
globalisation; challenges related to the diffusion of rights not closely linked to the interests of the 
economic market which have until now remained unanswered. In this regard, the existence of a 
dichotomy between what is covered by international legislation and what is received and put 
into action by each nation is evident. Thus, this programme operates not only by involving 
national institutions, as already happens in other projects, but also by putting pressure on 
businesses to in turn put pressure on governments by refusing to open facilities in nations in 
which the universally accepted minimum standards are not recognised[21].  
 
21.  The encouragement of the programme is achieved by a network involving six United 
Nations agencies: the UN High Commissioner on Human Rights (UNHCHR), the UN 
Environment programme (UNEP), the International Labour Organization (ILO), the UN 
Development programme (UNDP), the UN Industrial Development Organization (UNIDO) and 
the UN Office on Drugs and Crime (UNOCD). The involvement of subjects with such diverse 
activities shows that, although the target is the same as that of other projects, this programme 
is distinguished by its interdisciplinary approach.  
 
22.  The principles on which this programme is based are derived from several Declarations, all 
of fundamental importance but of different ages. The first two principles are defined in the 1958 
Declaration on Human Rights, considered consuetudinary international law. Based on these 
principles, enterprises are expected to promote and respect universally recognised human 
rights within their sphere of influence (first principle), and also to ensure that they are not, even 
indirectly, complicit in abuses of human rights (second principle). The 1998 Declaration by the 
ILO on the Principles and Fundamental Rights of Labour is similarly called upon; this 
declaration recognises workers'  right to association and collaborative bargaining (third 
principle), the abolition of  forced and obligatory labour in any form (fourth principle), the 
encouragement of equal opportunities and equality of treatment in employment to eliminate all 
forms of discrimination (fifth principle), respect of the minimum working age and the abolition of 
all forms of child labour (sixth principle).  
 
23.  Beyond this, the programme also has an environmental scope and calls upon principles 
from the United Nations Environment Programme, taking fundamental elements of the 
Declaration of Principles and the United Nations International Action Plan on Sustainable 
Development (Agenda 21) as defined by the UN Conference on the Environment and 
Development held in Rio de Janeiro between the 3rd and 14th June 1992. Chapter 30 of Agenda 
21 describes the idea that trade and the entrepreneurial world should both carry out a 
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fundamental role in safeguarding natural resources and the environment by means of a 
preventative approach to environmental challenges (seventh principle), developing initiatives to 
encourage environmental responsibility (eighth principle), fostering the development of 
technologies that respect the environment (ninth principle). Lastly, in 2004, a tenth and final 
principle was included concerning the fight against corruption of any kind, including extortion 
and bribery.  
 
24.  The activity of the programme exploits businesses' ethics, but does not put in place any 
obligations. Since adherence to the programme is absolutely voluntary, its integrity is 
guaranteed by an obligation upon businesses to communicate annually what progress has 
been made, even if the sanction for not following the principles and not meeting objectives is 
simply to be struck from the programme's lists. It is easy to understand how limiting the lack of 
deterrent sanctions against violations might be.  
 
25.  But aside from the (significant) limitations of the programme, an analysis of the annual 
monitoring reports submitted by participating companies is an interesting exercise. First, one 
can make certain considerations about the different focus of the companies based on where 
their facilities are located. In European locations, attention is shifted more towards 
environmental protection, while in developing countries, more time is spent on the affirmation of 
human rights. Global Compact has managed to gain 3800 members and 80 national networks 
in a few short years, and this result can be considered a very successful start.  
   
1.3.1. The effectiveness of the United Nations in labour issues: a practical example.  
 
26.  The results obtained by the Global Compact are presented annually in regional reports. For 
the scope of this study it may be interesting to analyse a specific case study from the 
programme, since this will allow us to gauge the effectiveness of labour law from different 
viewpoints: corporate, state and international community. 
 
27.  The network we have chosen is one from the African continent, specifically covering South 
Africa[22].  
South Africa allows us to consider labour law as it is understood in the industrialised world, 
since the nation has ratified many Declarations and regulations for minimum standards of 
protection; yet at the same time the nation is still part of the African continent, with all its 
inherent difficulties in effectively being able to guarantee these minimum standards.  
Labour law in South Africa now contains regulation[23] of the right to association and collective 
bargaining, a right that didn't exist in the country during the period of apartheid, even if it 
transpires that there is considerable distance between the regulations and the real situation on 
the ground.  
 
28.  National legislation[24] has managed to abolish child labour under the age of 15. Despite 
the legislation, however, the 2008 report of the International Programme on the Elimination of 
Child Labour shows that 12.5% of children in urban areas either work or work and study, while 
the percentage leaps to 35.2% in rural areas[25]. These figures are a long way from an 
abolition of child labour. According to the statistics, 65% of child labour is rural/agricultural, 16% 
industrial and the remaining 31.6% in service industries. 
  
29.  Equally, measures relating to equal opportunities and treatment in the workplace, outlawing 
any kind of discrimination, are well-described. But again, the statistics are far from promising, 
and in fact the picture that emerges is one of a country that has suffered a regression in the last 
three years: from 2008 World Economic Forum[26] data it appears that 26.6% of women are 
unemployed, with only 46% employed in paid, non-agricultural work. Furthermore, the salaries 
earned by women are 50% lower than those earned by their male counterparts.  
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30.  From the examples given of female and child labour, one can ascertain that action taken by 
multinationals has limited success in resolving the problem, since the problem really starts in 
small companies, requiring government involvement with the aid of international organisations, 
above all in terms of increasing awareness of the issues at stake.  
 
31.  Clearly, in a situation like this, the role of the Global Compact in encouraging human rights 
and labour standards could prove essential, which could be reflected in the whole continent, 
since many industries are spread across several nations (so-called transnationals or 
multinationals). This would result in the creation of long-lasting best practices which could 
spread their roots to rural areas. Furthermore, the programme could create further synergy for 
improving existing conditions by virtue of the fact that it is involving governments in its 
processes. 
  
32.  A study carried out by Cape Town University[27] is a good example of this: the study 
analysed the problems which a multinational petrochemical company faced in trying to adhere 
fully with the Global Compact programme. The study analysed the significance of the ten 
principles from a critical perspective with respect to the multinational company. 
  
33.  The first relevant question concerned the defining of “internationally recognised human 
rights” for the company in question, and the possibility of identifying behaviour that could be 
complicit to abuses of those rights. If on the one hand governments have principal responsibility 
in supporting human rights, on the other, the 1948 Declaration of Human Rights places “every 
individual and organ of society” under obligation. It follows naturally that one might wonder what 
is the nature of multinationals' responsibility, in the sense that they are bound by the laws of the 
country in which their facilities are located and need only make reference to these, thus there is 
only an ethical obligation towards respecting minimum labour standards if no national legal 
regulations exist in the country where the facilities are located. A further question follows as to 
the need for a company to balance the cultural or legislative prerogatives of the country in 
which the company is based, with those of the international community. In the specific case 
covered by the study, the company adopted an ethical code marked by a very restrictive set of 
limits for the opening of facilities in countries, thus limiting the risk of being considered complicit 
to any abuse of rights[28].  
  
1.4. Conclusions  
 
34.  The points raised in this analysis demonstrate the already widely-known limits in the 
application of the core labour standards. The voluntary nature of the implementation, left as it is 
more or less up either to Nations – which can use the ratification and enforcing of Conventions, 
or international agreements that take the standards into account and provide punitive measures 
– or to corporations – which can adopt codes of conduct or make agreements with trade unions 
-  shows its limits in the equally voluntary nature of these measures. Even the most recent UN 
programmes follow this same logic, relying on the same mechanisms of encouragement or 
ethical respect. Thus the conclusion that one can draw is contradictory: to the voluntary nature 
of the application of the standards (even assuming that the application is determined by 
national-level regulations) we must add the fact that there is hardly any real measure of their 
actual application. In a global context it might be useful to knock down the frontiers of legal 
systems and oversee the enforcement and cogency of standards on an international and 
internationally-punitive level, but even this might not be enough, since it might not make the 
standards become firmly rooted in each nation's culture. This cultural rooting alone would be 
the only way for the core labour standards to be recognised as essential and inviolable.  
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Work, Citizenship, Immigration 
 
35.  The world of work and the economy cannot be separated from a global context, in 
particular from a European context. In the face of economic globalization, there must be a 
response that defends basic human rights.  By this we mean to say that while the free 
circulation of goods is an established fact, most institutions are finding themselves in front of a 
situation that deals with the "elimination of borders" with regard to the use and abuse of rights 
and people without sharing a common approach or ideology in these situations. This is the 
reason for this discussion which seeks to create a definition of citizenship in the light of the 
constantly shifting and changing borders.  Over the years, the idea of a "European Citizen" has 
become recognized with the elimination of economic and monetary borders.With a stronger 
sense of a European identity, a new perspective has evolved which retains that immigration is 
involving people from outside of the 27 European Union (EU) member states. 
 
36.  In particular, these people are allowed access to free circulation and stay, as well as 
professional mobility.  This was possible only after the elimination of borders for the marketing 
of goods and in hindsight we see that it has served to highlight the importance of recognizing 
the dignity of the individual. What limits is that dignity subjected to since it is still not granted to  
those who are considered foreigners because they come from non-EU countries? 
 
37.  Italy itself gave a new definition to the word 'foreigner'  as a people arriving from outside of 
the local culture not so long ago.  
 
38.  Therefore, the information presented should lead to an analysis of the immigrant labor 
worker from two different perspectives: the perspective of the EU citizen and the perspective of 
the Non-EU citizen, appealing to a descrimen based on geographic origin. This represents 
progress as previously all immigration was the responsibility of the legislative powers of each 
State and no differentiation was made at all [29]. It must be recognized, instead, that there is a 
distinction that exists and that should bring with it a particular sensitivity to the new "poor, 
huddled masses ", those who find themselves at a disadvantage due to the situation in their 
 place of birth. 
 
2.1. EU Citizens  
 
39.  To talk about  EU workers the laws set forth in the Treaty on European Union (henceforth 
TEU) must be referenced. In addition, that treaty was created to simbolically represent the need 
to eliminate borders between Union states. 
   
40.  It is necessary to remember article 39 TEU that specifically regards workers and that must 
ensure their right to freely circulate within the EU. It gaurantees the absence of any 
discrimination based on nationality among workers of member States for employment, payment 
and other working conditions, except for those which may be justified for reasons of public 
order, safety and health.  Therefore, the  EU citizen is guaranteed the possibility to: a) respond 
to job offers made, b) move freely within the Union territory in order to do the aforementioned, 
c)  obtain housing in one of the member States in order to perform a job in accordance with the 
legislative, regulatory and administrative provisions that govern the employment of national 
workers, d) to stay in a member State after having performed a job, under conditions that will 
establish the object of application regulations set forth by the Commission.  At the end of the 
article, in the last paragraph, it is specified that those orders are not applicable to positions in 
public administration. 
    
41.  Reading this legislation it is easy to see that in regards to labor practices the European 
Union does not have borders that mark each State.  It must also be added that those 
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regulations must then be considered together with every local reality and in the context of the 
laws of each country. The analysis of Union workers therefore involves the use of the traditional 
categories, and by that we mean: dependant employees, and self-employed workers.  
   
2.1.1. The Dependant  Workers  
 
42.  The right to freely circulate has had important consequences in each member State in the 
work world from an economic perspective as well as in the procedures which govern the stay of 
the member State citizen.  
 
43.  The subject in question is regulated by the 2004/38/CE Directive that brought all of the 
legislation governing the right of entry and stay of EU citizens together under one act, 
considering the ruling of the Justice Court as well. In Italy the directive was applied with the 
legislative decree of 6 February, 2007, no. 30.  
  
44.  That legislative decree states that the citizen of a member State may stay in Italy for more 
than three months with only an Identity Card and without any document of stay (from article 6).  
In addition, article 7 states that a stay for more than three months is possible when certain 
conditions have been met: the person is a dependant or self-employed worker; has sufficient 
economic resources for him/herself and his/her family; is staying in the country to study; is a 
family member of someone who meets the aforementioned conditions.  In this case, the person 
must register with the Registry office in the municipality of residence. In accordance with what 
was set forth by the Justice Court, the aforementioned procedure is not an authorization but a 
declaration that attests to a pre-existing right and in fact, is not referred to as a "permit of stay" 
but  a "certificate of registration with the Registry office of the municipality of residence" that is 
immediately issued upon presentation of: I.D. card or valid passport and a declaration by the 
citizen confirming the conditions set forth in art. 7 [30].  
 
45.  A reading of the legislative decree clearly shows how the reasoning behind the law (with 
the exclusion of the law's extension to family members) is closely linked to working conditions 
and aimed at fufilling article 39 TEU which states: "any citizen of a member State has the right 
to work in another member State".  So, while the law emphasizes the value and dignity of 
people, it is also coming from motivations which favor economic advantages and growth of 
businesses in the States by making a greater pool of manual workers and brain power more 
easily available. 
  
2.1.2.  The Self-employed Workers  
 
46.  Article 39 TEU also applies to self-employed workers.  In this context there are another two 
fundamental freedoms that emerge in addition to the ever important gaurantee of free 
circulation of the worker and they are: freedom of workplace and freedom to deliver services.    
The first is ordered by article 43 TEU, according to which restrictions on the freedom of EU 
citizens to establish a workplace in the territory of a member State are prohibited [31]. That 
prohibition also extends to restrictions related to the opening of agencies, affiliates or branches 
by a citizen of a member State set up in the territory of a member State.  Furthermore, it 
guarantees access to non-wage earning businesses and their business activities as well as the 
creation and management of businesses and, particularly, companies as provided for in article 
48 TEU, second paragraph, and therefore respecting the conditions  outlined in the  legislation 
of the country of establishment regarding its own citizens.  
 
47.  Freedom to deliver services is confirmed in Article 49 TEU which prohibits any restriction 
within the Union regarding citizens of member States set up in a member Country that is not the 
same as the state of service performance. 
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48.  These articles have indirect consequences that may be seen in the situation of dependant 
workers as they create a lack of distinction with respect to which laws will be applied to 
immigrant workers who may find themselves precarious and subjected to either national laws of 
the legal headquarters of the business or those of the country where the services are provided.  
It must be added that this has significant consequences for the ways that workers may make 
their demands and so also in expressions of collective bargaining. To better understand this, 
there is the example of the ruling of the European Justice Court in Viking [32] and Laval [33].   
 
2.1.3. The CGCE decisions on Viking and Laval 
  
49.  In the above cited cases, the Court spoke on rights recognized for workers in the case of 
solidarity strikes and reflection on economic and labor rights. 
  
50.  The Laval case stands out because it is legitimate and recognizes solidarity strikes to be 
among the basic rights of workers, while in the Viking case the Court seems to require that the 
primary industrial action be recognized as legitimate and be considered a direct threat to 
working conditions.  These arguments have different consequences in different areas, 
according to the ordinance one refers to. As for the situation in Italy, it is very different from 
most others since substantial guarantees are given to striking which provide that no restrictions 
for either solidarity strikes or those strikes regarding company relocation are set forth. In 
addition, there is an absence of any type of judicial control in this area. The material regarding 
wages in the Laval ruling causes one to reflect upon the minimum amount of pay established in 
the union contracts and respecting article 36 of the Constitution. It is the reason that Italian 
judges have well defined parameters regarding minumum wages to reference. As for the 
second argument, the Justice Court, it speaks to the idea of having a balance between social 
rights and economic liberties, thereby articulating the principles that judges of each single 
member State must adhere to in evaluating the legitimacy of the actions of workers and labor 
unions with respect to EU law as there does not exist a European agreement as to what factors 
need to be considered in balancing rights in these matters. From the aforementioned rulings it 
is evident that protection is given not so much to the rights of European Union citizens as to the 
economic interests of each single nation State.  The right to strike is limited by normal living 
standards of each person and economic interests. This intervention places itself as an indirect 
source of national decision making and creates problematic situations in all of the countries 
where there is already an imbalance in favor of social rights and not of fundamental liberties, as  
occurs in Italy, Germany and Spain.  
In fact, it is an unfinished game whose final results will be only be seen in years to come.  
 
2.2. Non-EU Citizens 
 
51.  Those who come from countries outside of the European Union are not only subject to 
specific laws regarding them, but also to more restrictive treatment.  The only intervention by 
lawmakers to give our country a comprehensive law[34] regarding the conditions of foreigners 
and immigration is a single text issued as d.lgs. 25 July, 1998 no. 286 which brought together 
and coordinated the laws regarding this matter.  The legal analysis of the Single Text and its 
amendments is preceeded by several paragraphs.   

3. The constitutional perspective  
 
52.  It is time to introduce the constitutional principles immanent to "labor" in a unified way with 
regards to immigrants, effectively defined  as "producers" [35]; principles which have been 
legally implemented. 
    
53.  On this topic, law no. 943/1986 had already foreseen two guarantees set aside for 
immigrant workers who are legal residents: 1) equal treatment, or better, prohibition of 
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discrimination caused by the presence of a socially typical situation, 2) complete equality of 
rights just as with Italian workers, a "formal" equality in front of the law.  
  
54.  The right to work as in article 4, for example,  does not apply to the aforementioned  
extension in the case of foreign citizens unless there is an intervention made regarding this 
point by a lawmaker. And this applies especially if the principle is not in line with that which is 
set forth in article 4 of the Constitution (right to work) and the universal principle stated in article 
2 (principle of social solidarity), or rather, to those person-centered principles referenced in the 
aforementioned legislation[36]. The right to private economic initiatives as in article 41 of the 
Constitution (and we may also add property rights to this) is different, however; recognized by 
law no. 39/1990 wherein self-employment of the immigrant worker is regulated. 
 
55.  As for the principle of freedom of Labor Union organization as set forth in article 39, 
paragraph 1 of the Constitution, it seems that no discrimination is enforceable; and this is valid 
also for the right to strike as it is also considered part of Labor Union freedoms and  principles 
and available for immediate use [37]. 
   
56.  A question may be asked regarding the legitimacy of statutory clauses of Labor Union 
members who request Italian citizenship to register with the Labor Union, that is,  in the reverse 
order; the obvious response is that it is not possible based on the legislation set forth not only in 
article 39 of the Constitution, but also of what is stated in article 31 disp. prel (disposition  
effective prior to constitution) the second perspective must be denied for the aforementioned 
principles of full equality and equality of treatment, unless the subject falls under, perhaps, 
article 18 of the Constitution.  
 
57.  As for the related topic of rights to assistance and social security, these elements are 
fundamental in a judicial system that is socially evolved. The right to safeguarding and social 
welfare as laid out in article 38 of the Constitution, as is known, regards only citizens. The 
principle set forth in article 38, paragraph 2 - but not only, can be considered to extend to non-
citizens thanks to the principle of a common EU territory. The expression "workers" is to be 
understood with reference to article 35 of the Constitution which sets forth a law that does not 
make distinctions based on citizenship; the Constitutional Court held that the right to social 
welfare is due to workers as such. The case of medical assistance is yet another, distinct 
question. As provided for in article 32 of the Constitution, confirmed by law no. 33/1980, the  
foreign worker has a legal right to medical care, considering related costs which may be 
covered by the Consulate. But care is currently divided for legal and illegal foreigners: for the 
former, medical care is guaranteed just as with Italian citizens, through voluntary registration 
and payment of taxes and occurs automatically with the implementation of a dependant work 
contract.  Moreover, care is also extended to foreigners who have presented a request for a 
permit of stay or who are registered on the placement list.  The important thing is, and will 
continue to be, that the level of care not become "unchangeable" in only an upward direction 
and so in contrast with the current , fundamental principle of equality as stated in article 3 of the 
Constitution.  
 
3.1. Immigration as an economic resource   
 
58.  It appears that the not-so-obvious opinion that immigration is primarily a positive resource 
for businesses, demographics, the pension system and for the idea of multiculturalism which, 
when we think about it, is a much needed element, is growing in popularity. Even so, seen from 
the other side, the arrivals of illegal immigrants usually with increased numbers in the summer 
period, have seemed so frequent and numerous that they have created a sort of dread that in 
the Mediterranean basin alone the numbers could reach into the millions of immigrants. This 
may be seen as an "invasion" of sorts.  In the face of this real or imagined situation, we must 
ask ourselves if the at times hoped for closure of the "European fortress" with uncrossable 
borders encompassing developed countries is really a rational and effective response even 
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before we stop to consider if it is ethically just. Upon examination it is clear that this approach is 
costly and ineffective [38].  
 
59.  Along with that first, unsound response, came the idea that the long-term solution was to 
create rapid economic growth in the countries where the immigrants were coming from in order 
to support development with international aid policies and by eliminating unjustified 
protectionisms. 
  
60.  It stands to reason that according to the ideas received, the law in general and labor law in 
particular intervene in different ways. It may be that the jurist risks becoming a sociologist or 
even philosopher, but he or she must consider how immigration and labor law are part of a 
circular process that rotates around the central idea of citizenship [39].   
Immigration is like this, a preliminary test of social inclusion, a litmus test for the policies of labor 
law [40].  
  
61.  In light of all this, some criticisms can be made in particular regarding one of the 
amendments to the Single Text of 1998, which was put in place with the Bossi-Fini law.  This 
amendment is not sensitive to the dynamics of supply and demand, even with the great 
demand by Italian businesses to provide more labor and the willingness on the part of foreign 
workers to supply that demand. The system put in place by that reform appears to be extremely 
rigid as it imposes the c.d. "contract of stay" that must be drawn up for a person who is abroad 
and does not allow any alternative form of entry into the labor market. That rigidity may have 
served to increase illegal entry and decrease actions against it[41].  The most recent and latest  
modifications will be analyzed in the following paragraphs. 
 
 3.2. Work, religion and culture   
 
62.  Article 43 of the Single Text states that any behaviour that discriminates on the basis of 
race, color, ancestry, nationality or ethnicity, religious conditions and practices or that is aimed 
at or has the effect of destroying or compromising  recognition, enjoyment or activity under 
conditions of equality of human rights and with regard to essential political, economic, social or 
cultural freedoms and any other area of public life is prohibited. By discrimination we mean any 
behaviour that poses less advantageous conditions or refuses to give access to the occupation 
of the foreigner who il legally staying in the country, or impedes legitimate economic activities 
undertaken.     
 
63.  The legislation regarding equal treatment not only relates to dependant work, but also to 
the opportunity to be self-employed. We must not forget the important role that immigration may 
have in opening new business activities.  This topic goes together with the idea of national 
economic development.  Actually, while it is true that we could focus on the possible 
displacement of Italian businesses by ethnic businesses, we must also recognize the possibility 
that an immigrant entrepreneur need not only fulfill the role of specialization in sectors of lesser 
value in addition to and yet distinct from businesses of low profile, but may become an 
entrepreneur and be able to contribute with his/her skills to the development of business 
initiatives in diverse and innovative fields thereby offering important economic and intellectual 
contributions in new sectors not yet discovered in our country[42].  
   
64.  With the entrepreneurial phenomenon, the difficulty in recognizing cultures tied to religions 
that are different from our own is understandable, as is the difficulty to understand those that 
traditionally turn to methods of financing unknown to us.  Their extension to and interaction with 
the Western world may seem difficult at first, but it is not impossible. In fact, England serves as 
a model example of integration in this sense as well and shows the possibility to apply types of 
financing in the Western world which are not native to its system.  In the view of this author, an 
attitude of this nature is to be interpreted as a sense of respect of the traditions of others and a 
way to enrich through the recognition of new financing solutions [43].   
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65.  Think about holidays, as well.  In every country the protection of religious freedom is upheld 
by the relationship between the separation of church and state and the equal treatment of all 
citizens.  In our laws, holidays and days off are related to: Catholic holidays, dates of national 
historic importance and periods to recuperate one's energy. Even so, the traditional 
correspondence of state recognized religious holidays connected to Catholicism has not shut 
out the recognition of some holidays of other minority faiths.  They are not recognized by the 
state but recognition is made available to the followers of that religion by giving them the right to 
observe their holidays; this is provided for by the application of specific international 
agreements Taking the holiday in this case is subject to certain conditions: 1) the absence be 
requested by the interested member; 2) the holiday be arranged within the limits of flexibility of 
the working organization and all the essential services considered; 3) the hours missed must be 
made up.  In this way a co-existence of religious needs and production needs may be found. In 
conclusion, it is evident that the possibility for workers to take holidays according to those set 
forth in their religious beliefs exists, but it is dependent upon the will of the parties involved.  
Some labor union contracts have agreed to giving preferential treatment to those requests 
related to religious needs[44].    
   

4. The legal sources on immigration in Italy  
 
4.1.A brief history  
 
66.  In the ancient world every right was denied to foreigners, as they were considered 
enemies.   
The denial of every right to foreigners was a cornerstone in civil law for the Romans, so much 
so that it remained until the last years of the empire.  Foreigners not only had no rights, but 
anything that they possessed was considered res nullius and could become the property of any 
other person at any time. In addition, any deal concluded between a foreigner and a Roman 
citizen was not recognized by the law.  
 
67.  Following this period, when the Italian Republic was formed, the conditions for foreigners 
did not improve much.  They continued to be restricted by many limitations. However, we must 
remember that in certain statutes the principle of reciprocity ruled.  
It was only with the French revolution that, for the first time,  that entitlement to intrinsic human 
rights was recognized and that concept was introduced as the right to reciprocity in the 
Napoleanic Code.  
 
68.  In the period following the Unification of Italy, it was necessary to simplify the right to be 
and stay in Italy for citizens who were not Italian but who came from territories that could have 
become Italian, and diminish the presence of foreigners to help fortify a sense of belonging in 
the nascent State. With the first version of the Civil Code of 1865 there is notable progress 
towards legal principles that recognize the person subject to the laws as a person and not a 
citizen [45].   
 
69.  The Italian nation was the first to insert in its Civil Code an article (article 3), which ratified 
the idea that "the foreigner shall be allowed to enjoy the same civil rights given to citizens".    
The right to stay then was granted to all foreigners who requested it, with the possibility to deny 
it to those who were considered a danger to the State. It was in these years that the first steps 
towards a greater safeguarding of the rights of foreigners were taken on international levels, as 
well.  
 
70.  In fact, the Institute of International Rights, affirmed the legal ability of foreigners and their 
allowance to enjoy civil rights regardless of any international stipulation or condition of 
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reciprocity in 1874.  Following this, in 1880 it reaffirmed the equality of foreigners with citizens.  
   
4.2. After the Constitution 
 
71.  Legislation after the enactment of the Constitution was aimed at the idea of "freedom of 
immigration".  
 
72.  A key point for the legislation on this matter was sanctioned  by article 10 of the 
Constitution which obliges the Italian judicial order to conform to the international laws generally 
recognized and especially, in paragraph 2, affirms that the legal condition of foreigners is 
regulated by law conforming to those laws set forth in international treaties and therefore 
casting in doubt the standard procedure of judging the matter according to simple 
regulations[46].    
 
73.  With the d.lgs (Italian law) from the 15 April, 1948, no. 381, regional and provincial offices 
were given the task of examining the applications for emigration for employment purposes, and 
of sending emigrant workers to gathering and assistance centers. 
 
74.  The organization of government commissions was entrusted to the Ministry of Foreign 
affairs, and the scope of tasks of the general management of emigration was widened.  The 
consultant Committee of Italians abroad  was formed to better understand their problems and 
make services available for their well-being and assistance. In the 1960s the interministerial 
Committee on Emigration was formed with the task of coordinating interventions in the field of 
emigration (d.p.r. no. 18/1967, amended by law no. 1221/1971), and passport issuance 
became free for emigration, with notable liberalization(laws no. 253/1959 and 1185/1967).    
   
4.3. The law n. 943/1986 and others  
 
75.  With the law of 30 December, 1986,  foreign immigration was primarily regulated with the 
implementation of the international convention of the International Labor Organization of 24 
June, 1975, no. 143, amended by the law of 10 April, 1981 no. 158.  
 
76.  Access to employment is regulated on a case by case basis, with regards to employment 
availability, which is dependant upon prior confirmation that Italian and EU workers with 
professional qualifications required for the position are not to be found.   
 
77.  Following this, there is law 39 of 1990, the Martelli law, which represents a turning point.  
The government realizes that this immigration is not just transitory and therefore requires more 
complete and comprehensive legislation.     
 
78.  Among the more important changes is the right and recognition of a refugee status [47], 
and entry into Italy is regulated and defined for non-EU citizens for any reason, not just limited 
to employment stays but also tourism, study, dependent or self-employed work, healthcare, 
family, and religious purposes. The idea of flow and planning for entry into Italy for reasons of 
employment of non-EU citizens (art. 2, paragraph 3), a filter system is set up to regulate entry - 
the first directly at the border and the second through the police headquarters of the place of 
stay where it is decided whether or not to issue a permit of stay depending on the reason for 
entry into Italy and then determining the length of stay.    
 
79.  The 1995 Dini law sought to make the numerous illegal positions legal by substituting the 
idea of "immigration amnesty" with the idea of "legalization", the introduction of quotas for the 
entry of seasonal workers and  different expulsion policies.  
The Turco-Napolitano law 40 of 1998 is the first comprehensive law on the topic of immigration 
and is right in line with the Single Text that is still in effect. It lays out three objectives:  
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 Fight against illegal immigration and criminal exploitation of immigrant populations  
 Realization of a carefully planned policy of limited legal, planned and regulated entries  
 Begin methods of integration for new legal immigrants and foreigners already legally 

staying in Italy. 
  

80.  A restriction regarding entry into Italy and, for legal foreigners, many more possibilities for 
integration and recognition of basic rights.  The law sets forth:  
 

 ways of entry and forms of border control;  
 regulation of access to employment;  
 the regulation of self-employment and seasonal work;  
 the most effective ways to turn away subjects at the border and to expel subjects from 

the country;  
 criminal and proceedings laws aimed at combating the criminal organizations that 

manage illegal immigration;  
 guarantees for the legal immigrant to be able to pass from a temporary condition to a 

more stable one through the use of new tools such as the residence card; to have the 
right to take care of one's family or create a new one, defended; to obtain recognition of 
citizenship rights such as the right to health, education, social services, representation 
and the right to vote.  

 
 
81.  The following law no. 189 of 2002, called the Bossi-Fini law, represented a complete 
revision of Italian legislation regarding foreigners and the modification of the Single Text in 
several areas:  
 
82.  - the introduction of a contract of stay as something that justifies entry and stay in the 
country by a foreigner who is there to perform employment activities at the time of stay.  In the 
contract, provisions are made for accomodations, and the payment of expenses necessary for 
the definitive return to the foreigner's country of birth (art. 6). 
 

  worsening of systems to combat exploitation of illegal immigration.  
 The introduction of a new Organization, the Singular desk, purposefully set up through 

the prefecture of the Ufficio Territoriale del Governo (local government offices) , in an 
attempt to reduce bureaucratic actions necessary for entry in employment and 
recognition of family members (art. 18).   

 The length of the permit of stay for work commensurate with the length of the related 
contract of stay for the job.  

 The removal of the sponsor institution and the introduction of a legal disposition that 
favors foreigners who have completed and educational course in their country of origin, 
based on professional skills programs approved by Italian public administrations (art. 
19).  

 Revision of the laws and standard procedures for family reunification, in particular, 
eliminating the possibilty for the foreigner to use the family reunification argument for 
relatives up to the third degree of kinship (art. 23 and 24).  

 The creation of a national Committee to coordinate and monitor related legislation (art. 
2)  

 Provides for a sanction in the case of late communication to the public safety authorities 
about the hospitality given to a foreigner or of his/her hiring (art. 8)  

 Definition of set times to apply for the renewal of the permit of stay and the possibility 
that the employer may hire a foreigner with an expired permit if the renewal application 
was made within the time set forth by the law.  

 The increase from a five to a six year period of stay necessary to be able to apply for a 
residence card (art. 9).  
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 The obligation for foreigners to be subject to collection of data including photo, 
fingerprinting and other identificatory data  

 The increase of time of denial for re-entry after expulsion from 5 to 10 years (art. 14).  
 The introduction of a simplified procedure to recognize the right to asylum in order to 

avoid that this right is improperly used to deceive the laws regarding immigration (art. 
32).   

 A new law on expulsion that provides for a maximum 60 day stay in the Cpta (holding 
facility) (up from 30 days in the previous provision).  

 Make residence legal for dependent workers as well as those who work as domestic 
collaborators and family assistants.  

   
4.2. The new rules step by step  
 
83.  The brief stay in office of the Left-Center government from 2006-2008 acknowledged 
important European directives in the area of family reunification on the EU permit of stay for 
those who stay for extended periods, and for EU citizens and their family members to circulate 
and stay freely in the territory of the Union member States. The directive 2003/09/Ce of the 
Counsel of 25 November, 2003 related to the status of non-EU citizens who are staying for 
extended periods, introduces a new title of European stay.  Under this law, it is sufficient to 
have stayed legally in Italy for 5 years to be able to request the permit of stay, and it is possible 
to work in all of the States that have implemented the directive.   
 
84.  The d.lgs. amends the Single Text adding a new article that regulates family reunification of 
refugees that transforms a much debated practice into a law. Moreover, with the acknowledged 
modification, the possibility is also given to relatives of a minor to obtain a permit of stay for 
"assistance to a minor", which would also allow work activities for the length of the 
authorization.  
 
85.  After this, the d.lgs. no. 30 of 2007, then amended in the d.lgs no. 32 of 2008, re-
emphasizes the right of entry and stay for Union citizens and their family members, with notable 
simplifications: the Union citizen is no longer obligated to request a formal title of stay at the 
police headquarters as a declaration with the Registry office is sufficient, and  the degree of 
kinship for those who may come to live with the EU citizen in Italy is more permissive.  
   
4.3. The current law in effect  
 
4.3.1. Rights and duties of the foreigner staying legally in the State   
 
86.  Article 2 of the D.lgs (actually made up of articles 2, 1. no 40/1998 and 1,1. no. 943/1986) 
gives to the foreigner the basic human rights provided for in national, EU and international 
sources only if he/she presents at a border or is already within the territory of our country.    
The foreigner who is "legally staying in the State territory" is given the same rights as Italian 
citizens in civil matters, except for specific orders given in the S.T. and any condition of 
reciprocity (par. 2) and participation in the local public life (par. 4), as well as equal treatment 
with a specfic reference to workers and their families, and full equality of rights with respect to  
Italian workers (par. 3). 
 
87.  Equal treatment is guaranteed as well for that which regards jurisdictional protection, 
relations with the public administration and access to public services (par. 5); while any 
measures dealing with various aspects such as entry, stay and expulsion will have to be 
translated into a  
language that is understood by the addressee(par. 6) 
 
88.  Paragraph 7 outlines the relationship, in simple terms, between foreign citizens and their 
diplomatic representatives with certain obligations to inform which are the responsibility of 
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different national authorities in various cases related to the foreign citizen, unless the foreigner 
has requested asylum, refugee status or entry for measures of temporary protection for 
humanitarian purposes[48]. With the exception of possible dispositions in favor contained in 
international accords created to prevent or limit illegal immigration(par. 8), the law set forth in 
art. 2 states that the foreigner who is present in the territory of the State must observe the laws 
that are in effect(par. 9).  
                               
89.  Every standard procedure and disposition comes under the direction and supervision of the 
President,  seeing the extreme relevance of the topic of immigration in these times.  
 
4.3.2. The laws for entry into Italy   
 
90.  First it must be stated that, as of 26 October, 1997 Italy is also part of Schengen territory, 
that is to say that it is part of that group of States who signed the Schengen Agreement which 
allows for the complete freedom of circulation [49]. This gradual process which is one of the 
pillars of the European Union, has allowed the Union to reinforce the shared external border 
while at the same time allowing internal border controls to be eliminated [50], utilizing not only 
national sources but European ones as well [51].    
 
91.  Foreigners who are not from Schengen countries must have a passport or equal travel 
document issued by the authorities of their country of origin.  
 
92.  These travel documents must adequately attest to the identity of the holder,  nationality and 
citizenship up to the date of expiration of the document.  
 
93.  Whoever crosses the border is subject to a minimum verification that allows the controller 
to establish identity with the display of a travel document.  
 
94.  Citizens of non-EU countries are instead,  subject to more in-depth verifications. The in-
depth verification upon entry includes verification of the conditions of entry, also in those cases 
where the documentation authorize a stay and professional work activities.  In that case, the 
border guard will stamp the travel document of the non-EU citizen upon entry and exit in 
accordance with art. 10 of the EC Regulation 562/2006. The travel documents of non-EU 
citizens are systematically stamped  at the moment of entrance and exit.  
 
95.  Art. 2 S.T. advances the argument that it is necessary to put a stop to the disordered entry 
of foreign citizens into our country through the use of a documented three year program, 
indicatng the actions and interventions planned in Italy related to immigration policies. This plan 
could also be in cooperation with other member States of the European Union or other 
institutions or international organizations and moreover, measures of an economic or social 
nature which do not fall under the power of the law(par. 2).  
The same planned intervention will determine the general criteria to define entry quotas, and  
also define opportune public interventions (par. 3). 
 
96.  With the  decree of the President of the Council of Ministries (DPCM) the maximum entry 
quotas for foreigners to be admitted into the country for dependent work, seasonal and self-
employed work are defined. The issuance of entry visas (par. 4) will have to be adjusted to fall  
within these quotas.   
   
4.3.3. Powers and obligations inherent to the stay Facoltà ed obblighi inerenti al soggiorno.  
 
97.  If the foreigner has already obtained the permit of stay for self-employed work, even if 
he/she has not performed this job, he/she may register on a placement list and be hired as a 
dependent worker without makeing any changes to the permit in possession [52]. It is 
necessary to show documentation related to one's stay to public administration offices for the 
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issuance of licenses, authorizations, registrations and other  things of interest to the foreigner; 
and in the case that documentation is not presented the foreigner is punished with arrest for up 
to six months and with fines, and could be subject to the recording of personal information for 
identification purposes(par. 4). Public safety authorities may also request within the verifications 
provided for in the S.T., information and proof of the availability of a sufficient income (par. 5)  
Registrations and anagraphic changes are performed just as with Italian citizens and are also 
communicated to the Police headquarters with jurisdiction for the area; residence is considered 
regular when the subject has stayed for more than three months in a detention center (p.7).  
Changes in one's regular residence must be communicated by the foreign citizen directly to the 
police headquarters within fifteen days (par. 8).    
   
4.3.4. Obligations of the host and employer   
 
98.  The typical situation is one in which the foreign worker, especially at the very beginning, 
finds accommodations through his/her employer or another person, family or relative who is 
referred to as the "host".  This person must give written communication that they are hosting a 
foreigner to the local public safety authorities within forty-eight hours (par.1), indicating the 
general information of the host, the foreigner or stateless person, his/her passport or 
identification card information, the exact location of the house or of the person or employer who 
is actually hosting the subject.    
   
4.3.5. Entry Visa Il visto di ingresso  
 
99.  The entry visa is an authorization given to the foreigner to enter into the national territory of 
Italy, or in those of other parties, for reasons of travel or stay. It is subject to expiration and its 
issuance is not automatic but it subject to the discretion of the Consulate. It may be revoked by 
measures set forth by the authority that issued it.  It is not a right of the foreign citizen to obtain 
a visa, but is a legitimate interest on the part of who makes the request and the denial of a visa 
does not require an explanation by the authority that makes that decision.     
 
100.  Visa issurance is the under the authority of the Ministy of Foreign Affairs, or in actuality, of 
the diplomatic and Italian consular representatives in the country of origin or stable residence of 
the foreigner, and with authority granted in special cases to the Italian border police offices for a 
time not longer than ten or five days, respectively, only where it is absolutely necessary.   
 
101.  The visa is issued, if all of the requirements and conditions are present, for the length of 
time necessary related to the reason for the request and the documentation provided by the 
applicant (art. 5 par.2. reg. att.). There is a big difference between visas which are separated 
into National visas (VN) and Schengen visas (VSU).  The latter may be issued by any State 
which adheres to the convention and is valid in all of the territory of the Convention.   
   
4.3.6. Reasons for entry into Italy   
 
102.  The reasons for entry into Italy correspond to the various visas that may be issued by 
Consulates.  There are 21 different type of entry visas, therefore 21 different reasons for 
entering Italy.  It's one thing to speak of reasons for entering Italy, but another to speak of 
reasons for staying there regularly. The visas are grouped into 4 categories:   

 entry visas within the quota; 
 entry visas outside of the quota 
 visas for family reasons;  
 special visas.  

 Entry visas within the quota refer to visas issued for dependent, self-employed or seasonal 
work [53].  
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[1] Thank’s to Silvia Foffano (Univ. of Modena and Reggio Emilia) for this chapter.  
[2]              For the distinction between these two terms, see R. Blanpain-  m. Colucci, The 
globalization of labour standards : the soft law track, in Bulletin of comparative labour relations, 
Kluwer, 2004;  
[3]              The 1998 Declaration, which codifies the core labour standards, has only 
exhortative not binding value. But from an increment in economic growth, matched with an 
effective guarantee of fundamental rights should follow an impulse towards improved social 
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