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V-1 KoHrpecc
BcemupHoM KoHthepeHUn No KOHCTUTYLIMOHHOMY NpPaBoOCyAUIO
Bali, 4-7 okta6psa 2022 ropa

«KOHCTMTyLI,VIOHHoe npasocyauve n Mmmp»

Banu KomMiloHUuke

Mo nobesHomy npurnawenuto KoHctutyumoHHoro cyga Pecnybnukun VHaoHesnsa BecemmpHas
KOH(bepeHUMs Mo KOHCTUTYLMOHHOMY npaBocyauio® nposena ceow V-it KoHrpecc ¢ 4 no
7 okTa6ps Ha banu.

B p360Te KOHrpecca NpUHANK yvyactune 94 penerauun, npeacraenasllne KOHCTUTYUNOHHbIE
CyAabl N 3KBUBAl€HTHbIE OpraHbl, — B 06LLI,€IZ CroXxHoctun 583 y4aCTHUKa.

Mpu3HaBas ponb KOHCTUTYLUMOHHbIX Cy[OB W SKBMBANEHTHbIX OpPraHoB B Aere 3awuThbl
AEMOKpaTMM 1 BEpXOBEHCTBaA nNpaBa, uneHbl BcemupHol  KOHdEepeHuuMn no
KOHCTUTYLIMOHHOMY NMPaBOCYAMIO U UHblE Aernerauuy, NnpuHsiBumne ydactue B V-m KoHrpecce,
BHOBb MOATBEPAMIN CBOK MPUBEPXKEHHOCTb OCHOBOMOMAratoLWmMM NpuHLMNamM 4eMoKpaTum,
BEPXOBEHCTBA Npaea v NpaBs YerioBeka, KoTopble fexaT B ocHoBe BcemupHo kKoHdbepeHumn.

B KOHTEKCTE BOOpPYXEHHbIX KOHQIIMKTOB, a TakKkKe OCO3HaBasi, YTO CTpagdaHus naemn,

CBsi3aHHble C Kpu3ncamum B 0BMacTv 3KOMNOMMK, 30PaBOOXPAHEHUA N 3KOHOMUKW, CriyxaT

©narogaTHOM NO4YBOW ANA NOMUTUYECKMX M coLMnanbHbIX BorTHeEHWR, V-1 KoHrpecc BcemupHom

KOHgepeHLMM MO KOHCTUTYLMOHHOMY NpaBocyanto 6bin nocesweH Teme « KOHCTUTYUMoHHOE

npaeocyaune u Mmup»2. B xone KoHrpecca Gbinu caenaHbl cneaytolime BbiBoabl:

. Uem wupe ciepa KOMMETEHUUN KOHCTUTYLMOHHOIO cyda, TeM Gonbluni BKNag OH
BHOCUT B obecneyeHune coumansHoro mupa. K cootsetcTaytowen cpepe KomneTeHumum
OTHOCATCA OUEHKa KOHCTUTYLUMOHHOCTM HOPM, YperynvpoBaHue CropoB Mexay
rocyaapCTBeHHbIMW OpraHamu 1 obecnedyeHme 3akOHHOCTU BbIBOPHbIX MPOLECCOB.

1 BcemupHas KoHdpepeHUMA Mo KOHCTUTYLIMOHHOMY NpaBocyamio o6beamHAeT 118 KOHCTUTYLMOHHbIX CY/A0B 1
COBETOB, a TaKXe BEPXOBHbIX CY[AOB (Jasee — «KOHCTUTYLMOHHbIE Cydbl»), NPeAcTaBAAlWMX NATb
KOHTMHEHTOB. OHa coAeincTByeT KOHCTUTYLMOHHOMY MpPaBOCYAMI0O — MOHMMAeMOMY KaK KOHCTUTYLIMOHHBIN
KOHTPOJ/1b, B TOM YMC/E B OTHOLIEHUW NPELLeSeHTHOTO Npasa B 06/1aCTM Npas YeNoBeKa — B KayecTBe OCHOBHOrO
3/IeMeHTa AeMOKpPaTUK, 3almTbl NPaB YeNoBeKa M BepxoBeHCTBa npasa (cTatbs 1.1 Ycrasa).

2 B page KOHCTUTYLMI MUP U NPUMMPEHME NPAMO PaccCMaTpUBAIOTCA B KauecTBe Le/i, KOTOPY Heobxoanmo
AocTudb. B xoae V-ro KoHrpecca Tema « KOHCTUTYLMOHHOE NpaBoCyAMe U MUP» PACCMATPMBANACh HE CTONBbKO C
TOYKM 3peHuns bosee y3KOW KOHLENUUU MeXKayHapoAHOro nybAnYHOro npasa, KOTopas KacaeTcs KOHGNMKTOB
MeX Iy rocyiapCTBamM, CKOIbKO B LUMPOKOM CMbIC/IE COLMANbHOrO MMpa BHYTPU FOCYAapcTBa — Kak MUpHoe
yperynampoBaHue KOHGMKTOB.
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3awmuta npaB 4yenoBeka ABMNsETCA HEOH6XO0OUMbIM yCriogueM LN YPerynupoBaHus
KOH(SIMKTOB M YCTaHOBIEHUA Mupa. KOHCTUTYUMOHHbIE Cyabl HEMNOCPEACTBEHHO
COOENCTBYET CHUXEHMIO COLMANbHOW HanpsbkeHHOCTU U NOAAEPKAHUIO COLMANbHOMO
Mupa nyTeM COEPXUBAHUSA YpPe3MEpPHOM MNONUTMYECKOW BRactm u obecneveHus
pasHoobpa3unsi, npu 39TOM CNocobCTBYS MUPHOMY COCYLLECTBOBaHWUIO Moaen
nocpeacTBOM 3almuThl OCHOBOMNOMAarawLwmx npae n ceobog. MapaHtupysa cobniogeHve
NPUHLUMNA BEPXOBEHCTBA NpaBa, KOHCTUTYLIMOHHbIE CyAbl MOBbILLAKT YPOBEHb JOBEPUS
noaen K cune 3akoHa u CyfoB, KOTOPOE YKpennsaeTcs nyTem npegocTaBneHnsi NpsiMoro
NN ONOCpeAoBaHHONO AOCTYNA K KOHCTUTYLIMOHHBIM CyAaM.

Habniogass 3a 3aKOHHOCTbIO BbIOOPHLIX MPOLECCOB M rapaHTupys cobnogeHune
roCyAapCTBEHHbIMM aKTOpaMW MOMOXEHUN KOHCTUTYLMWN, KOHCTUTYLMOHHbIE Cyabl
MOMOralT MOBbICUTL NErMTUMHOCTb WMHCTUTYTOB, NPeACTaBUTENEn rpaxgaH u ux
AeNCTBUIA, N obecneyvnTb UX NPMeMNEMOCTb JaxXe ANst TEX, KTO BbICTyNaeT NpoTMB.
Kpome Toro, yperynupoBaHue KOHMIIMKTOB KOHCTUTYLIMOHHLIMU CyAaMu BbIMOSHAET
npeBeHTUBHYO PyHKUMIO. Briarogaps nocnegoBaTtenbHOM CynebHON NpakTUKe CTOPOHbI
KOH(OIMKTa OCBEAOMIIEHBI O CBOMX MpaBax M A4OCTUratoT COrnalleHms Ha 9TON OCHOBe,
0e3 HeobOXOAMMOCTM HanpaBneHWs HOBOro obpauwieHusi. Takum o0pasom, camo
CyLlecTBOBaHWe CyqoB COAENCTBYET YCTAHOBNEHMIO COLMAnbHOro Mmnpa.

KoHeuHbI ycnex B gene nogaepKaHnsa counanbHoro Mmpa 3aBucuUT OT YoexxaeHHOCTH
B TOM, 4YTO CMpaBeAnvBble W BbIHOCMMbIE C Y4Y4ETOM MpaB 4erioBeka peLLeHus
KOHCTUTYLIMOHHBIX Cy0B CMOCOOHbI paspeLunTb KpaHe YyBCTBUTENbHbIE NPOGnembl,
nexaume B OCHOBE coumanbHbIX KOHMMKTOB.

B pononHeHue K ocHoBHOM Teme V-l KoHrpecc Takke npeaoctaBuil BO3MOXHOCTbL — B
COOTBETCTBMM C MPAKTUKOMW, YCTaAHOBMBLUENCA B XOA4e npeabliaylimx MeponpuaTtum, —
OLEHUTb HE3aBUCUMOCTb KOHCTUTYLIMOHHbLIX CYydOB — YnieHoB BceMmpHon kKoHdepeHuuun. B
3TOM OTHOLeHuM Ha V-M KoHrpecce 6binu caenaHbl criegyolume BolBoAbI:

CyuwecTtByeT Heo6XxoOUMOCTb BO B3aUMHOM YBaXKEHUM MeXOY KOHCTUTYLMOHHbLIMU
cygamu v gpyrumu rocyapCTBEHHbIMW BNAcTAMWU, B TOM Yucre Ans HegonyleHUs
paspbiBa MexXay KOHCTUTYLMOHHbIM HaA30pOM M MHMLMATUMBaMW 3akoHOAATerbHOW
BNact (TO eCTb OTIOKEHHOr0 WUCMOSIHEHUS PELUEHUN KOHCTUTYLIMOHHOrO cyaa), 4To
TaKke MOXeT HeraTMBHO OTpaXxaTbCs Ha YPOBHE JOBEPUS K KOHCTUTYLIMOHHBIM CyaaMm.
OTKpLITOCTb, AOCTYNHOCTb M NPO3PaYHOCTb  OOWeHnsd, npu HeobxoaumMoCTu
COXpaHEeHUs COEePXKaHHOCTU, CNOCOBCTBYET YKPENMEHNIO OBEPUS K KOHCTUTYLIMOHHBIM
cydam u ycunmeaeT UX NO3ULMI0 B Ka4eCTBE HE3aBUCUMMbIX MHCTUTYTOB.

B ycnoBusix pes3kon v HecrnpaBeanuBOM KPUTUKM WU Ype3MEpHOro AaBfeHus co
CTOPOHbI UCNOSNTHNTENBHOW M 3aKOHOA4ATENbHON BETBEN BNacTy B pe3ynbTaTe NPUHATUS
pELLUEeHN, KOTOpble Bbi3Banv HEOOBOMbCTBO CO CTOPOHbI APYrMX rocyAapCTBEHHbIX
BNacten unuM MNOMUTUYECKUX aKTOpPOB, WMW >Xe BCNeacTBMe KamnaHui no
Ae3nHdopMaLmm, NPoBOAUMBIX NOBOMCTCKMMK rpynnamMuM unu rpynnaMmm BAUSHUS,
cyObl — YneHbl BcemMupHoOn KOH(epeHuun MOryT paccuuMTbiBaTb Ha CONMMAAPHOCTb
cBoux konner u3 apyrmux ctpaH. OHa BblpaxaeTca B paMKax pervoHaribHbIX rpynn u
BcemupHon KoHbepeHuun, KOTopble MOryT MNOMOYb TakoMmy cyay MpPOTUBOCTOSATH
AasneHunio. biopo BcemupHo koHbepeHUun rotToBo NpeanoxuTb CBOM J00pble yCryrn
cygam, noaBeprarwwMMcs LaBneHuo, B TOM 4YuUCrie MNOCPEeACTBOM 3asiBMEHUMN O
noaaepxke.

V-n KoHrpecc npusBan cydew, MpeacTaBnsawwmx cyabl —4neHbsl BcemupHon
KOHpepeHuun, COMPOTUBIATLCA AaBnexHnto, OKasblBaeMoMmy apyrumm
rocyAapCTBEeHHbIMU BNAaCTAMW, U BbIHOCUTb PELUEHUST UCKMIYUTENbHO Ha OCHOBE
KOHCTUTYLIMN N 3aKPENSEHHbIX B HEW NPUHLMNAX.

Bonee Toro, yunTtbiBass QMHAMUYHOCTb KOHCTUTYLIMOHHBLIX CUCTEM pasHbiX cTpaH, KoHrpecc
oTMeTMn wuHnunatney KoHCTUTYUMOHHOro cyda Pecnybnuvku WMHOOHE3ns Mo COo3daHuio
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MHpoekca kKoHcTUTyumMoHHOro BepxoseHcTBa (Constitutional Supremacy Index, CSl),
HanpaBrieHHOro Ha M3MepeHue nporpecca u pasBuTUs cuTyaumm B obnactu cobniogeHus
KOHCTUTYLMX, B COOTBETCTBMU C NPUHLMMAMUN KOHCTUTYLIMOHANM3ma.

UneHbl BcemupHon KoHdepeHUUn 1 Bce Apyrve generaumm BbIPaXalT CBOK WUCKPEHHIOK
npusHatenbHocTb KoHcTutyumoHHomy cyay Pecnybnukn WHooHe3snss 3a  npekpacHoe
nposefeHne 1 NPeBOCXOAHYI0 opraHm3daunio V-ro KoHrpecca, Lenb KOToporo 3akrovanacs B
YKpenneHnn ponn KOHCTUTYLMOHHBIX CYOB U OKa3aHuM YneHaMm coaencTBus B NPoLBUKEHUN
rnobanbHON MUCCUM B NOAOEPXKKY KOHCTUTYLIMOHHOIO NpaBocyams n Mupa.
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