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I. Introduction

1. The Trade Union Aaaociation of Bohemia, Moravia and Slovakia 
(OS-CMS), by a letter dated 23 October 1991, and the Czech and Slovak 
Confederation of Trade Unions (CS-KOS), by a letter dated 11 November 1991, 
both referring to article 24 of the Constitution of the International Labour 
Organisation, each made a representation alleging non-observance by the Cxech 
and Slovak Federal Republic of the Discrimination (Employment and Occupation) 
Convention, 1958 (No. 111). 2

(Nc
for

2. The Discrimination (Employment and Occupation) Convention, ^1958 
111) was ratified by Czechoslovakia on 21 January 1964 and is in .orce 
h&C country.

► V • • ,
he International Labeur 
ens are as fcllo-s:



Aitici* Ik

.„..нм, beine made to the International I« th. «vent of <шу ‘cf aployar. or of wrk.r.
Ubour Offic. by on indu, trial MOO.clotioo offootivo
that any of th. ИашЬ.г. ha. " " c»vanîion to .hieb It i. .
observance within its jur n4r*te thi§ representation to the
party, th. Governing Body шау that «ov.rn.ant to
government against which it ia made, and »ay *
£ke auch atatement on th. auhj.ct a. it ®»У thlnk fit.

Article -25
. a. л m .-»reived within a reasonable time from the 

If no atatement a statement when received is not deemed
government in question, or latter shall have the rightJo ^Â^-.-tîTïïî-ïh.’IU^Î. if any. mad. in rapi, to

Г Th. procadur. to b» «ollovad in t... of r.P=*=n.oJ. 

by the revised Standing Ordere adopted ey 
212th Seaaion in March 1980.

5. in accordance .ith ‘
Order., the rDlrel“r-f°"\1Ье'ct n Slovak Fad.r.l ».public and broujht
t^%7;«»'t.“ba“or°, th. Officer, of th. Govamin, Body.

6. At its 251s t s*ee l“re<HeVSïïJ.dl99tlit ththeCO «7rene8enta0tio’n.0n were
reconmendation of its Officer , „.„„у-* them coopoaed of Mr. W. De jong
receivable and set up а Committ** „ g> L.’ Sasso-Massufferi (Employer
(Government member, Australia, Chairman;, n , . ,\.«birrit.ly) ^d Mr. ». Tapíela (Worker .«.bar, Finland).

7. in accordance with ^ »‘л - "
Standing Ordtra, thaComrnlttee ' ,„2 It ,i,„ invited the ccpleinent
th. repraaanration. before 15 J““7 15 „,смЬ..
organisations to communicate any additional
1991.

Th. cs—KOS and th. OS-OIS auppliad additional information in thair 

reapective comunica t ione dated 15 December 1991.

9. The Government of the CSFR presented its observations in a 

coenunicetion dated 13 January 1992.
„ . _ fir-t meeting in November 1991 and met twice

in F.Î^tTÏ9»rTor the diecussion and adoption of the present report.

il. fvhittír,ation of the rcprcjentabicas

— a/^o v V CCTTTMÛ1Г. S.n_^_^ ^ .1 , * ■ ** в w •; г » ■ ■ ■■
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Го

(i) Al legations mudo hr thfi OS-CMS

* «'-ЗтЯ ^ícbT^ü

i°pri” и.‘ь*о»л Ql:ir:¿Li?V“t: ет.ж т,
Crechosïotakia^an'd to a- gVeat many international obligations incurred by the 

CSFR.
13 According to the OS-CMS, the draft Act eubmitted by the Government 

was considerably ¿tended by nierons amendments in ParU^ent ^ ^ b 
a very .light majority. From an entirely justifiable motion xniciaAiy,

377.17 jä
¿“U“'S«»».°°Аг^

under the Act. for a period from 17 October 1УУ1 to л uv^ ’ r л¥л*.лZerred to in the Act face a ban on exercising ^Uof

essentially on those persons’ past or present aue : *T * d d ae
political activities or association with parties or organisations regarded as
opposed to the present political order.

14. The OS-OiS refers to the provisions of Article 1. paragraph 1,
tb. Convention concerning di.cricin.tinn en the 1r..i. ofof 
recall, the conclu.!*.. of the c-imr .f brpe«^ -¿¡h. «WU££>t£ 

Convention, «nd »econnend.tlon. in 4t* * iialt.d to diff.reic..
”roVin\or:it^pr“‘^;nynf“1i.b.d r***”*™*^

activities expressing or demonstrating opposition to established political 
Гг п! or Pthe propagation of doctrines aimed at bringing ^out fund«nenta
changes in state Institutions. The OS-CMS conaider. «ticle 2
the íet to be contrary to Article 1» paragraph 1 ^°f0^^eí аГ^рЙ! 

above conclueions of the Coesnittee of Experts. e * -rtiLle 2 of theof flagrant violation of the Convention, the provision. of 2
Act concerning ten. of thousand, of citiaen. classified in yar^oua 
in the files of the former State Security who do not even taow ta»t the 
names have been entered in the files, snd the provisions of 
concerning former elected official, of th. Columnist J*rt7. ’J»lch ^ 
consider, a typical example of the principle of collective ^ ’ 
inadmissible it . time when the setivitie. of that ^y are legal. “
participate, in the politics! life of the country and is among the parties 
with the largest numbers of seats in the Federal Farllamen .

15. As regards the argument advanced by some p°|)*ti?*£Iie
distinctions or exclusions based on the requirements о 5 •
admitted under Article 1. paragraph 2, of the Convention, the OS-<MS points
out that in the view of the Committee of Experts, ?olitic£ senior
taken into account in connection with the requirements of certain senior 
administrative pests involving the implement.tion of goverjunent policy
however, the exception provided for in Article 1, p g* 1 < ~i ta*'io- c* 
r t j '-■•s' ~ г ',r.‘erp-e'’nd 6‘^icly sc as to avoid a.*v u..due A *...1 ta.io.- c.
^herrctection‘that Vne Convention if intended to provide.

>• >
t- •_ i. - л -m Ï

a:

u

es pre;ucic:e^ : r.e secu

erscr.f вree ty

: c 5:ate * ;
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. ,Нпя HÄted 15 December 1991, the 08-CMS17. in . further coornunlcatioo 1 ^oncmlng their jebe, end
supplied s list of ten psretms vieti». o£ Act No,
dleuleeelSi vho were ■ stated to b. the , eeberahip of the Conwiniet
because of their paet activities linked with their ешаьегешр
Party.1

(il) Alle^atlonf bv the CS-Hfi
. __ л* 7 November 1991 and

18. In the statement adopted at its sees thç Generei Council of
forwarded to the ILO by letter dated 0уе . public life of persons who ■ 
the CS-KOS declare. Itself In favour of Р“»ЛПД.С of ani citi..«'
actively end knowingly “»к P*r'j *” ÎÎ contradiction with the legal order of 
rights. However, Act Ko. 51/ «tandards form a part. The CS-KOS
the CSFR of which international le8al in hie letter of 17 October
supporta the initiative of President Va containing principles for the
1991 addressed to the Federal Parliamen &BBlBB the conformity of
revision of the Act. The CS-KOS «Ч«”“ Ь°ь1“1п{5 the CSFR and to
Act No. 451/1991 with international ¿ tJe transformaticn of
provide assistance in the search for democratic means in
society.2

19. The CS-KOS further elaborated its standpoint in a subseq
communication to the ILO dated 15 December 1991.

.. „ »W-, the iustified protection against the20. The CS-KOS considers that the justili^9 „Bin$ th. right.
exercise of state functions by oe* accordance with internal and also 
of citisene ehould be ensured iia a tuition regarding the draft
international law. The CS-KOS h*d ***, reaueet, and subsequently during
principles of the Act at the ve . Council of Economic and Social
£:r?f 0£sh.ht Sí.* u. trclÄll%eCr.nd.d cuu.uU.Ucu wUb

international organiaations and bodies concerned.
*51/1991 aa adopted by the Federal Assembly

21. The text of Act No. 451/1991 P General Council of the
differ. ...eutlelly fresi the GovecTusept <t-___ referrei t0 .bov.. tb.
CS-KOS cd. It. position known through Jb. №«•= " j,, of th. r.d.r.l

nú *"o -

fbitu Î. Sí poe.lbl. .0 build d«ocr.cy by no»-d«ocr.t*c

International12. The CS-KOS ref«, to »lew»* * ¿¡¡,„itut, pert of
Covenant, on human righto which, like cdovcn * ¡,51/1991 eccording to
Ce.cbo.lo.ek legleletlon end pr.v.1 *'£ "0'.г of Fond«.ntal Right.
Con.tltutlon.1 Act bo. 23/1991 introducing the Charter oí runo
and Freedoms •

1 The CS-CKS communicated a further list of 
13 January 1992, i.e. after the date fixed by t-e 
additional ir.forr.s t ion.

:'.C6 - a
Confederati, 

h ihe revres

27 persons by letter dated 
Conrrittee for the supply of



. wsr га jS ¿3SAsL2=

3 (fundamental rights and liberties g ,\. afticle 10» paragraph 3
account, in particular, oí collection, publication or other
(right to protection Г"’ “tif ate... « “«'«I «4 “th" P““1* 
•buon oí personal ““Й. ! < Con.tltutional law No. 23/1591
offices on equal conditions). V*1 ‘„..tlona «ith the Charter not later than 
requiree harmonisation of lave and regulation become Ineffective on
11 December 1991 and provlaiona contrary to the C1«rt.r^b
tlfet date. Since the Constitutional ,C°"rlrei y bein. u..d in practice end 1. 
paragraph 100 helov) Act
estimated to concern more than 1 million ^zecne»

'lí. The CS-KOS made a number of 2о1Гпо" mda mf
No. 451/1991 being in breoch of Convention No. • ™ >lnI clvil „d
difference between persons who really о P ln groupbut who themselves 
political rights and those who belonged ^ ®ct createe Ä fiction of
were nevertheless subjected to the same p 8 • inquisitorial principle
irrefutable legal assumption of guilt and brings the W lnciple of
into relation with citizens; ^/^in^olee of individualisation of guilt 
collective guilt and disregards the princp retroactivity, of showing
and presumption of innocence, of inadraieeibi У ecrlption 0f criminal
proof" of guilt and ^^al ahavrou ^ ochar countrio.
offences. The Act baara no similarity to íe« docs not rolota
concerning the prohibition to perfonr c.rtoin f«cl Д prohibit. auch
present behaviour to the perfо‘ ‘„ he violation of huamn
performance not boc.ua. of activo P!“ÍCÍ.P. ídongin, to a cartaio group! 
rights but only because of reason, such .. belong « „,.rd to the
being listed in the files of th« “V 0f security organs; or
distress of о citisen vho succumbed dltarlan political eystam. Every
memberehip of certain bodies о aonlv to the relevant body for a
citiaen over 18 years of **' b*‘ * c A. u„. *5l7lMl. There is no provision 
certificate or findinga régulât у , ‘ r findings on individuals
against unauthorised reque.tiog of “rtiflcato. or g
even In respect of function, not covered by the Act.

25. The CS-KOS consider, it a task of
further the principles laid down1 in * f convention No. Ill carried out in 
made in the »urveys on the application h Application of Convention»
1963 and 1988 by the Coosnittee of Exper 431/1991 ia in breach
•nd Recommendationa. A number of prpvieione of Actjjo;by the 
of those conclusions and aleo of other ILO metrum«.
CSFR.

2. Th«. Govtrnmwt't statement

(1) Th« Goverpmgnt’s obBcrvatioaA

26. By letter of the Federal Mi^ter of L^bour and ‘"the
13 January 1992 , the Covenant of the Car*. ^eeencec
representations, as solarised below.

7*0
forcare * y

¡.inai craft of Act -sc. 4U/:>« £"'e””s T.V! *“ f“'
.vt rumen*. after preliminary ii-.sal•.et-.m vlth the —•

strive lo ree
. ^ ^.. u • :

ire 5t.--.-j
ir.s t 1 1 zr.b

ivi : freer:, ri ir



29* The Government draft was consepted^pVo'cedut'^1 fоr adopting new 

the Federal Assembly. Following P _cial Affaira aent the text of
£Tc ”t‘oUlÄ » Н О*Гь.°г£ 1жГ for co..iaer.tiM fr» tb. polo, of

view of ILO Conventions.
30. On 17 October 1991, before the í"opoeine",*bat* the Act be

H.V.1 tent a letter to th® F*d*r* , ,** alia, in C.ecbo.loveb nawipaper.. 
affannai. Thi. lattar »«Ä. c£ir£.»t-. Offic. «ork.a out a

SîJTiÂ w Tcro°pp,riôf'tin*i.ft°t« s
«'tacC'Îo'tô.C.'^ant1'. VTataffVot "« P*»««Fh* 32 ‘° “

31. Ih. Oov.rnn.nt aleo ar... “^‘“con.titurioíáí’^ci

.tannerà of a «up.tior }’*'} Fund„ent.l R1»M. aoi Fr«d®.
No. 23/1991 Introducing th' Ch*' u international convention, on human 
According to article i о ratified by the CSFR are given priority over
rights and fundamental freedoms a laws and regulations
national la. «na accoralo, to article 6 of the Act^ im ,hlu .„
must be brought into harmony with the СЬа '££ect ae from that date. In
provisions contrary 10 th® ChaL*r ^urrent situation and the contradictions 
the light of these facts, th t be a question of harmony or
mentioned in the representations app<»*^ ^ ,nferior legal force,
contradiction between the standards eolution to the current situation

hi; weitqhinetthen r„;SiS цL ~■— °f -ppl“

the law.

Cii) Ггпп1и-П* Vflrlev flnvftl'd lcttfii 
(see paragraph 30 above)

32. In this letter addressed ^ the^ President of^the J*J”*letatai hi8

^“hÄ/IWI and* suggested the principles for its revision. The 

main points of the letter are given below.

33. President Havel firet is* пе'Твм^У because many people
extraordinary and exceptional as it may active part in
linked with the totalitarian ^^^ admitted their part of
crushing human rights in th* . renounced their state and public
responsibility and have not ln/tjtutlona, the formation of a true
functions and are hindering, President Havel reached the view that in
democratic order. At the same 10 many problems due to the
its present form the law in question gives _ollactlva guilt and collective 
faet that it is based on the P^pl. ¿f ^^Vteín. person, according to 
responsibility, that it restric s e ¿ f a defined group, that it
their past or recent affalietion to an insti ut:Lon or the
gives undue weight to certain «Criterion of a person’s ability to carry 
absence of euch records, -■a«'-;a T-. , reBtricts, obstructs, and m so.e
out certain functions and 3 ^ defend ones* If or to determine the exact
cases negates the right to a??ea., toJe¡leiniy, to the extent that the State 
. redens: respor.filt -У • Оог.бе,-е.^^ . *.... --iene -nat

u в 2 - “ - w * Г.-“ * , e . ^^g ter wi'lC exe. wise w* 1.—•-
•'-¿ебс nas t..c - -1 - - - ie/ . . that -e*a- : :;vi 5 icr.s tusstitr.



, _ competent international
constitutional Court as soon •• u contrary to intanxatiooftl
institution may give а v. er t0 its Charter of Fundamental Rightset.nd.rd. .cc.pt.d by Cg.cbo.loveU. « to it. C« 
and Freedoms which fon». an integral part ot its ^

34. President Havel's most «d inulti«. and

£ьГ.‘\* dVrdoef Ct0helded8mcati0n of a new democratic system, create a 

troublesome precedent.
35. For these reasons, ^ll^tì^AcTand^of preparing"

. _ nf «uceestions for amendments to the 36. President Havel makes a number ofs gg “^ be ша(1в. The
Act. A revision and eijpUfication о Pf ^ Federal Ministry of the 
procedure of inquiry before th« c0n“ ired certificate should be delivered 
Interior should be aboliti Th«‘ personally, within 
to, and presented by, the indi d fi(Javit referred to in article 4(3) of 
fixed time-limits, together with t e c*rtlficate would thus be ensured and 
the Act. The confldential nature <if eheuld then have their functions or 
the persons not meeting the r qu having been issued an adverse 
employment contract, terminated. 0ffic * ed* should have the right to 
certificate and who are convinced of being ^*r 8 ^ eventually obtain
appeal to the court but be required to Prove thoM who consider that 
redress. An appeal might be l°d** * °t of the * particular circumstances of 
their certificate does not take acc0^th whoUy and faithfully} those who 
their case, or does not reflect the State Security under threat of 
had been compelled to a eeUabor.txen witb^h ^ г„Пу helping the
death or of prosecution «geins-fitted themselves for democracy and fought 
Secret Police; those who had ДГ?*^Vereby redeeming past failing, or 
against violations of human right«. 7^ somebody might have been 
errors. One could even imagine ttat ^ to f£u]> or(afl ¿ a way 0f getting 
prompted by an opposition group to e ethics under preparation by the 
access to information on «oyes ag.in.t law «ш» et to be under 
authorities, in order to give advance warning P
threat.

37. The law should lay down theй^Д^сак« *could*be carried out by 
bearing in each case. R*V*®"h ° <^«1 and district tribunal« and composed
special committees set up at the r*|i<» integrity. The same siagietrate«
of carefully selected magistrate, of Smiïted not to comply with
could also examine case, of Pe°pl* ^ articl/2f paragraph 1(d) to (h), but 
tbe requirement preeeribed by . . J (for instance. citisene iieted on
»ho ere in i.et di.proportion.tely pensll.ed (for in.t»nc .
the People*e HULL ^ Оопо.Г..1у, en -geo
function, »ho clearly г.,,1.***““'«"у of. cltLW. effld.vit mey be 
beving good grounde toi doubt the «г. J tribur.sl.
called upon to present the facts to tne v

38. It is presumed that the, , мГГргоЪ^тв^О«^ by the law

а-count ir. a revised law, would a^evra-e ...e ma v 
end would also simplify its application.

:9.
' ' 5 1» * » » •*

- —oi the deputies the 
, -resident submits to tr.e. clti«R. ,ct resting
:r г гь-exe-T.ir.âtiCM c f -he . reducir.? :?rta¿7.
.-йг, is fer exeriiï-r.ç s

^r.ieríir.í ¿-гг.*

- :fi: functions. reducing
•. 1 _ . c..r„ ;:r “XAr.pl?. aí reg.ûrds

1 " , • - - - e • ' Г. Г- .. ^ ~ - сл6- _ 7. . * ................- 4 ô *■ e г г г. s -c.** A m r-o z ' h.* +char cue year; cr as :e*ar-= - -



ef the interior; or
Security» only .Uh «i«; "Г^и'гоТмЬог. Cì"ìt,"*iiÌ“t
that the leu .hould песеееегИУ ®»РЛ7 oeeeed end over euch e Ions pet 
1948* Forty-three yeere beve ei ?V cribed• On the other tiend»
tine» even very ..rio». oíf.nc.. ^v. t...n pr«cnh.dj ^ public.tion.» heve

ж ^irxSk^r t0 thM "рр
sane tribunal, dealing with citiren. app

d-«. into force by being law cannot be amended without comi 8 win Bign the

SHSSS'Ä-:

r.i’.jLrÄ-Tj. «?■.—“ “ 'T”l'J
42 President Hevel further re4ue.t.^hejederel ^ием*^(. ,* problem.

—-1 court-

3. Tlif finwaittep*« flnnrluaigaaThr Act
„ • for its assessment oí act

43 The Committee had availab e о ^«»piainant organisations, the

1 леев Mr. Vaclav Havel, as expressea i Reference is madeto tht FeSial Assembly to propose a rtvi.ion * theefAc the President of the 
to tne -о««lainant organisation to the vie «tatement circulated

А»«ыТо? ”Г. csra. Mr. to .tr... the v.lue it
ьТГь:гШ^МУси1пеи.Гс, rae »tt.,;ri.h..whtch t0 rhe

attaches to opinions from such £ 
exceptional importance of the debate mvoi

. vy the complainants and
A, vrtm the information supplied by tne к the circumstances

Government, th. íniie-in* «»J Mde t0 lt.princ ,lpl.. *nd

% Æri £ 1IV.1-P--1 •“*—tbi* ; ; lt...
1 There is concurrence of the views .**^***^ne persons who

necessary Ы juatified to r№0.ve. this should be done by due
took part in suppressing human rights and before putting forward
legal process. The Government consult*^ the made in
the original draft. However^ Bubetantially from the origin

dîaft^uboltted by the Government.
V ,s,rQ9l is chat it is based 

2. The central objection tc Act N°; 4^ensiVely in disregard of 
on-a presumption of collective gui.t, Votivi tv. burden of proc: °r
other* principles of law .»«h « ^л ^* cf ap?eal and of dé:enee.
-..••• -d rresurption c: *-*•--e”V ,*.e sr».r,. into
“'* -r—. cf the "screenen? - = v - г a vii-

force

• J C
: : : s

' S t



functions, activities, or in association with orperiod of over*AO

ZIT f
of such action or association nay not ““”%lrected| who incur the 
even be refuted by the persons against whom it the ровв1МцЬу of
risk of being disproportionately ***£•'* '/ deludin g such situations 
any mitigating circumstances being entertained, i ^ « adeemed past
as persone subjected to threat or press '’ Ç f opposition group who 
failings or errors or persons acting on behalf of an opp a *
sought to obtain information by getting inside organ.
system.

3. For the., reaaone, th. complainant organi.ationa boUthat the 
"screening la-" 1. in vicUtinn Ш tbeCo-tltu,-Лоп о the 
international obligations which are part of i 1■ * 11|ht of
specifically, is in violation of N- ^VcMS
conclusions of the Conmittee of Exper Federal Assembly,Я-te. . -ft-»« J? lc=n«îtuîL.Al nseui:
Игe Alexander Dubcek, on the discriminatory forwarded with the
of Act Ho. *51/1991. I" hi* refer*. f"«id.nt V.cl.v
Government’* statement end to v c CS ln ,u„tion are
Havel expresses the view that • 8 foundations of a democratic
contrary in their spirit to the eetab1^ n_Beibillty of a ruling by the 
legal order. He refers therefore to the possibility of a ru
Constitutional Court of the CSFR vben conv«,ed or by P
intemetional institution, that Act '1°'cs^ot\o it. Charter of 
intemetional atandarda accepted by integral part of ita
Fundamental Right, and Freedoms vhich form, an integra, p
Constitution.

». in thi. connection. Constitutional Act Ho '
th. Cherter of Fundamental Right.. “‘„"‘i.M*. t.XZêJVJr other

Enî'nïï legislation (article 1) and the b.rmoni..t.on of *U ^
regulation.\lth the Cherter а^'^^ГсоУе^Гг.Сг. in it. 
effect by 31 December 1991 Urtici. ■6). The >nd eenlW.„
*t^tT.oluti“i»lntbr.‘iti“on conceding Act NO.
- r*„pon.ibiiity of - »vr.:1 .fss’-r ÄÄ *
Federal A..««bly and in 1”di’'ld“J_ cd'"; I“c.„ o{ .ppUc.tion of tb.

tr лет T-¡A
ÆtÂWÂ - — - -
Constitutional Court (see also paragraph 100 belowb

5. In the meantime, according to the complainant 
Act No. A51/1991 is already being applied; f
in pursuance thereof, and it is estimated that the Act will concern more 
than one million Czechoslovak citizens.



Cnotente of Apr Kn. ¿51/1991 and ici.t.d If y 1 n 1П t » QP

45. Ih. Coamltt.. note. th« Act Ко. 451/1991 <t«t 
AppcndU to thl. report) require., for th. .x.rcl.e о th<
it. artici. 1. th.t th. P.r.on. tonc.™.d bed not tom ,5t7.bH.hlng

«"“i“:'*'. »o —p.tioo »«— to

comply with this requirement.

Lb The Conmittee notes that the exclusions in respect of employment and 
occupation^, tabi ißhed onder th. Act ere broadly «teeted et twof 
perenna, compri.lng thoe. who, during the period of 25 February 
17 November 1989, had been:

4 4« various wavs of the National Security Corps and- members or associates in various ways oi »   USSR
of the State Security; and ^"ГиГ’вес^Г «¿ ideology (article 2.

pâîIgraphTca)? (b), (c), (*) end (h), and paragraph 2; and article 3.

paragraph 1, of the Act);
. . nf fidai* of organs of the political and ideological

* â Alio 011 ICIAa# * * ька Paiwhi its 4 л ► Ра г tv f FOO

t«;r =■. f f

s„^ïï^^^“ri5,ar<:>,H' (*rtlcle 2>paragraph 1(d) to (g)i article 3, pat.gr.ph 1(d) end (e).

47, ih. Committee note, thet under ertici. 1 of the Act, th. excluaion. 

referred to above apply to:

1. function, filled by election, eppointment or eeeignment Ini

(.) the .tete edmini.tr.tion of the CSFR end of the two federated

Republics;

“ :r.r.rr:.r, a

<•> ¡".к sr.- isa r-..“p.r.;

Kinietry of the Interior, being .object toaupplemencarytuclueiont 
¡,„.d on p..t function, or connection, in th. ..cority end ideology 
fields stipulated in article 3 of tha Act;

m the Offices of the Federal President, of the Federal and National 
( Assemblies and Governments, of the Constitutional and Supreme Courts

X 7^6
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he Charter of Fundamental Rights and 
; ud i c i c.iai rehabilitation; 

rades ar.c its Appendix 3;
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i and the Presidium of theat federal and national leyels’ f
Czechoslovak and the Slovak AcadeBlea of Science,

(e) .cate radio and televl.lon Institution, and press äsendes at the 

federal and national levels;
. __ w-tfb «tate majority shareholding; state

(f) state and ffllxed enterpne . agencies, state railways and
organisations; international trade agen , of
financial and banking "“^Vcutte. di^ under their 
organisations and of lea g elected academic officers and
management; at higher schools, tor
functions subject to approval by the academic senate,

2. judiciary and legal professions (judge^ candidati* Lid nominees to 
investigator; state notary and arbiter, and canaux.
those functions);

3. certain concession-based trades; ref*re"“idL* range of activities from
No. 455/1991, Appendix 3, which cove*a id 8 radiation
those dealing with arms and busines.es.
sources and explosives to funerals, antique

under article 23 of the Act, the exclusion. «Ш■ «-£ » “ 31 В*"”Ь"
1996 as the Act will cease to be effective on that date.

, ,. лх Act. the persons concerned48. Under articles 5, 14, *5 16 J*QÍ the categories referred to
roust produce proof of their not e ong * or ^mder penalty of dismissal
in articles 2 end 3 before being appointed to. or P
fron, the functions listed in erticle 1 of the Act.

fcJ 1 L „( ,be Art the proof that a person had not been a49. Under article 4 of the Act, the p or colleboretor
member or associate of the National Security Corp. or an « } <b), <c>
Hated in the files of the State Security Д P e*e ?о£ e certificate
and (e)) must be produced by -the perBOjntCe°riort or alternatively (article 2, 
issued by the Federal Ministry . th conmiesion established under
paragraph 1(e)) by * /^^To^ditioLs for application for and issue of 
Ä.«. » i'ovom^ hx « 9 of "/ha Act.

50. Ш .11 other case, listed

for the purpose, of exclusion.

51. AH .«id,vit. but onlx txpe^of
"conscious collaboration with the State eubmitted for verification to the 
He) and paragraph 2 of the Act) bi ^ Appeals procedure,
comroiasion established under article 11 of the Act vaee «pp
below).

В»wring of the Act—No. 451/1991—QH^^ 
г о observance of Convent ItP. ;\£_i—Ua

e Committee notes 
involve manv es ve:

that the issues 
? ao.d provisions c

aised in reiet: 
Convention No- 1

Act



Artici. 1. paragraph 3 of th. Convention. Th. relevant provi.ion. of th. 

Convention read as follows:

Article 1. рагакгавЬ-А

1. For the purpose of thi* Convention the term "discrimination" 

includes -
eA\ -nv distinction, exclusion or preference made on the basis of race, 

S« », ¿Mi», politici opinion, n.tlon.1 «trçtion or
oriîin. ihîch J. the effect of nullifying or impairing 

eauality of opportunity or tentaient in employment or occupation,

Article 1. РДГЛЕГавк-З

3. For the purpose of this Convention the terms 
"occupation" include access to vocational training, acceas to empi ymen 
and to particular occupations, and terms and conditions of employment.

.«.л:', ».¿vs1;;

follows:

Article l. оагдагавЬ..!

2. Any distinction, exclusion 
particular job based on the inherent 
deemed to be discrimination.

or preference in respect of a 
requirements thereof shall not be

Any »...urea .affanti», « individual «tol.
of. or »gaged in. netlvitln. prejudicial to the "'“V7 °f ¿divîdtoi 
shall not be deemed to be discrimination, provided that the individual 
concerned shall have th. right to appeal to a competent body e.tabli.had 

in accordarne, with national practice.

55. To the extent that Act No. 451/1991 may be found to'
¡SSÄ-Ä Л.™ ‘of

aims of the Convention; and of Article JUbU>bvc; “ ' ' ,
legislative and other measures to-be taken by a ratifying -tate
implementing the 
read as fellcw6:

national policy, The relevant provisior.6 of the Convention



and treatment in reapect of employment and occupation, with a view to 
eliminating any discrimination in respect thereof»

Alticlt 1

Each Member for which this Convention is in force undertakes, by 
methods appropriate to national conditions and practice -

(a) to seek the co-operation of employers' and workers' organisations 
and other appropriate bodies in promoting the acceptance and 
observance of this policy}

(b) to enact such legislation and to promote such educational programmes 
as may be calculated to secure the acceptance and observance of the
policy;

(c) to repeal any statutory provisions and modify any administrative 
instructions or practices which are inconsistent with the policy;

(d) to pursue the policy in respect of employment under the direct 
control of a national authority.

i

The requirements of Convention No. Ill SB regarda
protection afalnst Hi aorlmlnatlon ОП .thft brtflifl
of political opinion

56. As noted earlier, the complainant organisations referred to the 
conclusions of the Coimnittee of Experts on the Application of Conventions and 
Recommendations as regards the relevant requirements of Convention No. Ill and 
more especially as regards protection against discrimination on the basis of 
political opinion. The conclusions recalled below are drawn from the 
Committee of Experts’ latest general survey of 1988 on discrimination and 
incorporate the Committee's earlier consents, either general or concerning 
individual countries, a. well as consents of other ILO
where appropriated ln assessing the conformity of Act No.*51/199^ with 
Convention No. Ill, the Coasaittee will be guided by these conclusions and by 
findings of ILO supervisory bodiea in other cases not directly referred to ln 
the general survey in connection with the conclusions quoted below.

57. As regards the contents and scope of the protection afforded by the 
Convention in this field, paragraph 57 of tha above-mentioned general survey 
provides the following indications:

Mature and manifestation—fif—gpiaipua - ... the Convention implies 
[protection] in respect of activities expressing or demonstrating 
opposition to the established political principles - since the protection 
of opinions which are neither expressed nor demonstrated would be
pointless"*

IIC, 
e esse

c r- ‘ c
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H «rt.l. doctrine» ate * ‘"“Ì TSLÏ £

institutions of the State, thi* d Drotection of the Convention in 
coneidering their propagation Ь*У0П vlolPent methode to bring about that 
the absence of the use or advocacy of violent metnoa.
reeult."

rolUctive. nflYfiChCY Hi—opinion* - Pindividuel’e intellectual
expression ie *i*ned not merely at the _ and eepecieUy
eatiefection at being ab*e t0 fBp**ntical opinione - at giving him an 
aa regards the expression of po ¿ the political, economic and
opportunity to seek to influence D0litical view# to have an impact,
social life of his society. For his p with others. Political
the individual generally acts in con^ k within which the members
organisation, and parti., «n.titut.„« »..ningful, th. 
seek to secure wider acceptance of the P extend to their
protection of political opinions must therefor*
collective advocacy within such entities.

58. As regards the question of th* 1п^г”\ Гвиг^*у"вР*9®8 provides the 
job in relation to political opinion, the general survey
following indications:

(paragraph 126)
. . .... _ MIt япреаге from the preparatory work and

Çfinceot of "a PfirtUnlhf lot1- Pp adopted, that the concept of "a
the text of the Convention as ultima У definable job, function or 
particular job" refers to a spec X<V f thie exception must be
task. Any limitation nontax cular jobt end b. ln
required by the characteris ic Certain criteria may be brought
proportion to its inherent J!n4"iroTa pirtï uSr job, but they may not b. 
to bear as inherent requirements of a ¿ of activity, and
.ppli.d to .11 job. in . glv«n conflict .1th th.
especially in the public serv ce, treatment in occupation and
principle of equality of opportunity and treatment
employment•"

. ...i t-hmish it may be admissible, inmnHidgratinn of "which aie directly concerned with
the case of certain higb*^ Pf__ the responsible authorities generally 
implementing government policy, о those concerned, the same is
to bear in mind the political opinion. ofjbos. cooc.^^ ^ eU
mot true when condition» of a po , certain other professions:kind, of public employment in general Lat така a
for example, when there is a previe _ . loyal to the political
formal declaration of loyalty and remain loyal to
principles of the regime in power".

(paragraph 105)
e v-.h. ..the security measures adopted with respectfifП1Г1 tv rt>«n . tb. mc c service ш.у .1.0 affect

to
____ ____ the
candidates for employment in tbe puD“^ “‘'^"""convention. Such 
observance of the princip e a i^i-ed to employment in

sensitive from the point c. 
nted on specifically in the report

checks »
iadministrative security 

ccT.í icen tial positions c 
view of siate security, are not corete

posts that are

supplied
accepts

ty,e information available ::
by governments. Nevertheless, rrc ^ are aT~:¿:zb:<
‘ha- in seme countries such V__

.. ______ ùd'-.ir.istreticn. s-................ ........*-•

о = . 11 e •:
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ought to have the right to appeal againat the decision. It ia of the 
utaoet importance that an appellate remedy should be available to persons 
who are wrongfully denied access to a post for security reasons that are 
based on unlawful grounds of discrimination, such as national extraction, 
social origin, religion or political opinion."

59. Concerning measures regarding activities prejudicial to the security 
of the State, paragraphs 135 to 137 of the General Survey of 1986 provide the 
following indications concerning the substantive conditions and the procedural 
guarantee laid down in Article .4 of the Convention:

Subatantlve conditions

Activities covered - "Article 4 of the Convention excludes, first of all, 
any measures taken not because of individual activities but by reason of 
membership of a particular group or community; such measures could not 
be other than discriminatory. Secondly, the exception provided for in 
Article 4 refers to activities qualifiable as prejudicial to the security 
of the State, whether such activities are proved or whether concurring 
and precise presumptions justify suspecting such activities. Therefore, 
the expression of opinions or religious, philosophical or political 
beliefs is not a sufficient base for the application of the exception 
..." (see also nature and manifestation of opinions, under paragraph 57 
above).

Measures within the meaning of Article 4 - "... measures intended to 
safeguard the security of the State within the meaning of Article 4 of 
the Convention must be sufficiently well defined and delimited to ensure 
that they do not become discrimination based on political opinions or 
religion."

"The application of measures intended to protect the security of the 
State muet be examined in the light of the bearing which the activities 
concerned му have on the actual performance of the Job, tasks or 
occupation of the person concerned. Otherwise, there ia a danger, and 
even likelihood, that such measures entail distinctions and exclusions 
based on political opinion or religion, which would be contrary to tha 
Convention."

Procedural guarantee

"In addition to these substantive conditions intended to guarantee that 
measures adopted in practice are not discriminatory within the meaning of 
the 1958 instruments, there is also • procedural guarantee: the right of 
the person affected by the measures described in Article 4 of the 
Convention, 'to appeal to a competent body established in accordance with 
national practice'. Existence of a fight of appeal, while constituting a 
necessary condition for the application of the exception to the principle 
of the Convention, is however not sufficient in itself. Bearing on the 
observance of the substantive conditions mentioned in the preceding 
paragraphs, the right of appeal cannot be considered as a guarantee in 
accordance with the provisions cf Article ¿ cf the Convention, 'unless 

substantive conditions have been net. In a trevi eus survey, teeC *=■



•’Appeali may follow the n°^ilnP ca ,p#cial procedures, often
administrative court*. i-i-tlon ere provided for the examination
established under ешсгgency legisla «£. p of ConVention muat be
of meaiure* taken. Compliance wi ..certain that certain mininxe
examined on a cas.-by-case basi. so « ^ ^/^dy” which i. .«parate 
condition* are met. There rou* b pputhority, and which offer* a
from the administrative or gove bo¿y ou<t be "competent'’
guarantee of objectivity and independence. This body in
to hear the reasons for th" ше“*иге* pre.ent hi. or her
question, and to afford him or her the opportunity to pre
caae in full."

--------------- - of «гг Nc *M/1W In ХЛ
thm ragni regents pf Convention NO.

60. «. Cemittee h.. U*n “
.up.rvl.or, toil... «bleh «.Jс!”11Л4,1дЙв;:,1.ГьГ«» r.pr..»t.tio... It

rrr 1» «ut*« « ■

61. The Courait tee has ”c®^ed eÄ'o1 remote frot* Public institutions

motivation at the origin of the riehta but that the Act as adopted
perenna who took part in suppressing hu^n rights buit . (Wttee
Sa. essentially diverged from its original^ Plaw ic a deB,0Cractic 
considers that human rights violations,, *»• wifch by due pr0cea. 0f law
legal system, should as crilti”J ¡ . judicial convictions or administrative
and that in any event, the effect, ofjudicial «<» occupatioT1, should not
sanction* on that ground, in regard convention No. Ill if the definition
be deemed to fall outside the scope of Convent^ ив. protection
and penalisation of such offences were to infringe in any у 
that the Convention is intended to provide.

- ■„while keeping in mind the circumetancee
62. For thee« /еа“®пв’^0 15Ш991, the Committee con.iders that its

leading to the adoption of Act Ito. «1/195^ . again.t the relevant
proviaione should be assessed only by tneir
raquirevents of Convention No. Ill*

63. ». Corniti., ob.ervei .t th.

Äurvsrä:t-
ideological opinions or on action linked thereto.

6U. The Committee notes, however, that paragraph 2,
inherent requirement of a particular jo . pu yitlee prejudiciai to the
of the Convention, or * Artide1 4 of the Convention. The question
security of the State, pursue . , bv Ac. \0( 451/1991 constitute
as to whether cr not the exclusions imposed by Ac. . examined
discrimination by the terms of Convention No. Л1 -ust 
in relation to these provisions of the Convention.

. ►h» ab0Vp issue the Committee is fully
65. In endeavouring to de.emur. .he a. - wide cf

c vUe __of the :£s, or eval^-i.-g в *MV _S^* Б Г £ *■ *A* - <• » , . . . . . л ■ * ■* a : : ir. ter.ts [ c r. V
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Inherent rf^trm» cf « .МГНгпЬГ ^
... Th. following criteri. “wÄ'e

i^pureuance°of *г°ш‘е lVpe^g“-^ T. of Convention No. Ш>

- Anv exclu.ion bete, on the 1“Ь*Г'"' ”ГЧ“^“Г end'^houlC refer to' .

should he in proportion to .uch requiL"T „d not epply to » «.tire
i°cViv^r..P.ci.n, in the Public .ervice.

e , -1-4tute a condition laid down for
_ Political opinions may accordingy con implementing policy but not

cruis higher post, directly concerned wltbtp or for cert.in other 
for »11 hind, of public employment in genere
professions.

- Security cheche should be >«'*? £££?*« ’vi«''of'"ÌÌS Ä

or in posts that are sensitive fr importance to persona who are
An appellate remedy i* oí * f“ «curUy reaaona that are baaed on 
wrongfully denied access to » post for securx у
unlawful grounds of discrimination.
67. To begin with the types of ^^eTder^d^thaT^on^^he functions

line with the above criteria, it may thoee whiCh entail particularly
covered "by article 1 of Act No. d of confidentiality »ay reasonably be
strict requirements of state secur у noini0n, given especially the context 
subject to exclusions based on P°liticel1 Chechoslovakia. The exclusion, 
of recent and current events of his У the inherent requirements of
imposed should nevertheless be in proportion
the particular joba in question.

^Hiihed by Act No. 451/1991 may be
68. Accordingly, the exclusions e* rd, the military functions at

considered on the whole to be Ju*tif*ed* A® a„d Ministry of Defence and 
the rut. of colonel *“*”} ‘Л.‘ Service, the P.l.ce Ouerd
military attachés, the Federal Security Inteig Miûletry of the Interior
Police Force and most functions in .. article 3 of the Act),
(article 1, paragraph 1(b),(c),L-ïï^cMptable aa’ regarda the Federal Police 
These exclusions may ala о be d®*“ Pthie public service should be in
Force, although their application Plen,t aa in the case of the
proportion and be limited to par c blanket requirement for all
military function, mentioned above, and not aa a d

functions in the service.
. fc4 offices of the roderai President and

69. Regerdlog the fonction, in «a Office o£ th, Con,tltutlon»l
^ТиргГсоГ. "“.“V by"ertici. 1. ^Ä^^-is'L^oArVi»*» 

sr^r^trï inherent tu e.C perticuUr

job in the categories of functions conceme .
м-s. Presidium of Academies of Science,

70. As regards functions m •* incipie of proportionality shouid
covered by article 1. paragraph 1 (d) ' P* • usionS laid down in the Act m
не strictlv observed in app.ymg any o. th • ,.....  Jms which would aopear in
•mistier, tc the inherent reculrevents ct t..es - ; jirer,ents r; .-he other
* '• •. Ä .*• 2, -»г • nf/.re "‘'C **îêr‘ -w c * *
,efc-. -VW-*- ^ ^ ^ С Г. S • W 1. - Г.

::a:
: ^ r. : : : : r. s rr car



.ut. lnduetrlel, commerciel end ftaenciel '“О«““"»* “tleu.1 “in1 taper 
the function. in question involve the implementation of poUele. in »po <ш 
end sensitive field., ..pectally in th. pr..ent circum.Mnc.. of the oountry.

72. Ih. Cotimitt.e 1. not clesr e. to the n.ture
¡¿"ÄÄ = rF:£SHb\é

• “ntiui* да s \taified o i ta th.

officer. belo», (e.g. tb. oe.e of en institution for religion, .tudle.).

„ is retards function, in other ".tete organi.etion.” that mer be 
covered* by* the L.

”nrrU,d.ntaÍÍbrl^*«¿PP.upd.rvtaorVrbodle. in accordance „ith the 

requirement« of Convention No. Ш*
7U The exclusion« concerning function« in the «tete administration in

Fi

government policies or confidentiality requirement«.

jt fiame restrictive approach should be followed regarding any
excluait« for political reason, from the «»61.«» of function, in the . e • 
media institution« (article 1, paragraph 1(e), of the Act).

76 Ab rexarde the judicial and legal profession« (article 1, paragraph
*. ./‘tb. ALt7 «âuaion3. ebould be .dmiaaibla^ertta Act^ only Ю =.» 
„¿.re the peat political record * tUÍ- «»

o'cnfiStataluTtad tap.rti.lity of pro.eoutlon end edjudlo.tioo end perbepa. 

the legal reliability of state notaries.
77 Finallv as regard, the »conditions of reliability" required for

..Ilin/f-eîtaii concession-based trades (article 1, paragraph 5. of the Act 
practising certain concession bw* *55/1091) any exclusions such asiSrrFSàKwr 7«

з-в ;’ïï?,s"rÆ“~-w ä“!-»

к* ieooardy by the past political record of the persons concerned and
not to trades, also listed under Act No. 455/1991, where euch requirement, ere 
not involved (for example, auctioneers and antiques business).

■D

Measures regarding activities prejudicial
tn the gpHiritY of the State

78. In
supervisory

accordance 
bodies (see 
V o the secu

with the
paragraph 
.ty of the 
ividual t-

subetantive criteria elicited by 
59 above;, measures regarding actf-'t 
State under Article - or the Ccn',en
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and should be applied in the light of the bearing of the activities in 
queation on the performance of the job, task or occupation by the persone
concerned«

79. By applying the above criteria to the exclusions laid down in Act 
No. 451/1991, the Committee has reached the view that these exclusions, which 
cover a very broad range of functions and are based on the past record - 
however reprehensible - of pereona for their association or collaboration with 
the former political regime, cannot be regarded ipso factfl aa roeaaures within 
the meaning of Articlè 4 of the Convention. Such measures should be applied 
only to persons who are actually engaged in or justifiably suspected of 
activities prejudicial to the security of the State, the definition of whic 
must be consonant with the criteria recalled above (for example, collaboration 
with foreign intelligence or, espionage service, as stipulated in article , 
paragraph 4, of the Act).

Duration of exclusion measures

80. The Committee takes due note of the fact that the exclusions laid 
down by Act. No. 451/1991 will cease to apply after 31 December 1996 when the 
Act itself will lapse. In the view of the Coranittee, the duration of the 
exclusions would not have any decisive impact on the damages in respect of 
employment and occupation for the persons affected. The e e<jts 0 flUC 
exclusions, whether or not justified by the terms of Convention No. Ill, are 
likely to last long after their enforcement and perhapa permanently. The 
duration of the exclusions consequently does not constitute a aignif cant 
element in the assessment of their conformity with the requirements of
Convention No. 111.

General conclusions on exclusions

81. The preceding considerations have shown that in respect of Article 
1, paragraph 2, of the Convention, the exclusions established by Act 
No. 451/1991 may be deemed inherent requirements pf particular jobs only in a 
certain number of cases as referred to in paragraphs 67 to 77 above. These 
exclusions as such cannot be regarded as measures concerning activities 
prejudicial to the security of the State within the meaning of Article 4 of 
the Convention. The Committee is bound therefore to conclude that, to the 
extent indicated, the exclusions imposed by Act No. 451/1991 constitute 
discrimination on the basis of political opinion by the terms of Convention
No. 111.

Appeals procedure

82. The relevant conclusions of the ILO supervisory bodies (see 
paragraphs 58 and 59 above) have stressed the importance of appropriate 
appeals procedure to be made available to persons who have been the subject of 
exclusions as a result cf security checks or of measures regarding activities 
prejudicial to the security of the State.

83. The Committee notes that under ar 
independent commission of 15 members sr.a 
oc certain the circumstances -rich ccr.stt:

: le П of Act No. 431/1991, en 
be established in order to 

e grounds for exclusion, as



members of the conmiaaion, who must ha ¿---tarr) are appointed and
education« two (including the e 0J eacb by the Federal
revoked by the Federal Minister of the I;ter*or,x °“lor of the federated 
Minister of Defence and the «inisters «£ ***£1 one member by the 
república from among the staff of the Service. The commission^
Director of the Federal Security I el■ * include. hearing of persona

snss .UK — p—
of criminal procedure.

SK. The Committee note, .bet of «-
members are government °*fici*le a federal security agency. While the
minietere and one member by t aseemblies from among citizens thus
nine members appointed by the legislar . observes that by the terms
outnumber the six government . t e6tablished under the auspices of
Of article 11 of the Act, the commi«!«» i.в estaoir@e netbl* for it.
the Federal Ministry of the Int**Ìh сЬа* article 12 of the Act provides
functioning. The Comi it tee no e * „embers include the chairman and
T iaríT«W«^ other member, and that government members may thus
Äiii.» of the commission at sittings.

85. The Committee wishes to point out' thatb/CC°apa“ite from the
supervisory bodies, the appeals body d *ffer a guarantee of objectivity
administrative or governmental У id rs that the composition and
and independence. The «entte consider,s t:nat d0 not fully
functioning of the commission established by Act
meet the relevant requirements of the Convention.

86. The Committee notes that “t:l^* request Î* examination by

contesting »tatémente issued by t e со y-eeidence. It recalls in this
the district court of th*^ ^J^TrTs ident Vaclav Havel to abolish the 
connection the suggestion mad У entrust appellate functions to
procedure before the commission and to matrat W ^ ConBnittee
committees composed of magie tra es meets the requirements of the
considers that this suggestion entirely meets 4
Convention.

87. TK. Committee further not«. “¡V ordini 'u.lr own situici™
affidavits submitted by th. p.r.on. «««« « ergMu.tlon., th«
Ly b. queried before th. oo»i..i<» W ?«»* “t.rior >.7 only b.
certificate, ieeued by tb« P««*«'*1 M."i.h7 c«,e epncifieii ln nrticln 2, 
contested by the pcreone concerned *» №. ««s«urlt,>. n
paragraph 1(c) of the Act (conscious collaborator0 gpeclfied in article
follow, therefore that ^ert“'ie*“*AД0™¡¡¡¡bîîahip of National Security Corps

?l^uniset Party 6ineCthe pomical guidance sector of the National Security 
Corps) are not liable to appeal by the persons concerned.

88. The Committee considers that the а^ег‘;ееof" the
cases ;7/;ti-r-.ed ^.^ the^compla'inar.t crçanisations have stressed the
C cover, о t or.. ***"“* Io reliance cr. reccrcs•_ r.e = e certificates vr.ich :t- *--eI--e---- _ =
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revised lav should grant to the person, concerned the right of appeal to the 

court concerning certificates issued to the«.

"• thÄtM„tcVPpl.a
sspz

appeals procedures can only con , t discrimination are adequate or
,0 fur as the provisions for protection .sein.t diserbine \rtd to
.. the appellate body., for example a con.titution.1 c°urt. 
overrule provisions that are in breach of auch protectie .

Other matters
90. The Coramittee notes that Article ^.^paragrfp^ 1U) to^h)

person subject to any exclusion ®P®C „«-Liticai and ideological apparatus of 
(meabers and officials of organe о having ceased to be in the
the former regime) may produc p . oereon had been penalised for
position givingground for 8ис^е*о 1CQnce^i judicial rehabiliation and had 
acts specified by Act No. 119/ Act. and may obtain a statement of
been rehabilitated inaccordane that the exclusion has been lifted,
the commission of review mentioned above that the exciu.

91. The Committee notes that the act. for
penalised may be rehabilitate' и» manifestations of opposition to the State
offences based on opinions or orinciples. It considers this
and established political and . 8to be consistent with the Convention's
procedure for the lifting of on the basis of
requirements regarding Pro^e^ °1\Пи84п any way from the need to ensure alsopolitici t;Uh;uc ;r»,n . of tL oxdrion. *7.*«
consistency with these requirement.
No. 451/1991.

,1. The Coreittee note. th.t Act lí.
article 3, perejr.ph 2) eut *4 x s,curity Intelligence Service Mid the
Interiort the Director of th , in iustified circumstances the
Director of th. F.d.r.l Felloe Force. to КLlsnd ertici. 3. p.r.,r.pb
axclueion e.tAbllehed fn article * Hetional'Security Corps detailed to
1(a), of th. Act (regarding .«ober, of the lrttionai Security p ^portant
t¿. State Security), if i» .ppUoetlon .WnU lnt.rf«. ^!
eecurity intere.t of the Stet, end №«~iv“ l* ^«¿7 exc.ptioTÜmld
of th. Act. Th. Сом.!«., consider. '*.<: Ur“tl“ of tb. cov.rn«».
Г Lce^ed S

SiÂfî - ,^e tribunal, deelinfvith oitieen.' eppeel..

93 The Colmittee further note, that article 21 of Act No. 
that publishers of periodical press ar.d license opere• »” 
vision end nevecasting progre.-v.es ...ey аРР*У 1 f ,. ■ '
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of a member of the leadership of the organisation concerned, subject to that 
member'8 previous written consent.

94. It would appear to the Consnittee that these provisions imply a 
possibility of indirectly imposing conditions of a political nature for the 
functions and positions in question in media organs and also in associations 
other than political parties and political movements. On that understanding, 
the Committee considers that such a possibility should be rnorii or made 
subject to the relevant requirements of the Convention, as examined above.

95. Lastly, the Consnittee notes that, under article 8 of the Act, any 
citizen over 18 years of age ia entitled to apply for a certificate or 
statement regarding his/her situation in respect of article 2, paragraph 1(a), 
(b) and (c), of the Act (member or collaborator of the atete security). The 
Conmittee is concerned with the risk - pointed out by the CS-KOS - that this 
provision of the Act should lead to abuse and even œore ****!!? 
discrimination on the basis of political opinion, by indirectly enabling 
employers to demand a certificate or statement from persona applying for or 
occupying a job not subject to the requirements of Act No. 451/1991. The 
Consnittee considers that appropriate provisions should be made to eliminate
this possibility.

other obligations involved under Convention No« 111

96. Referring to indications given in paragraph 55 of thia report, the 
Consnittee considers that, to the extent that the conclusions contained in the 
preceding paragraphs 60 to 95 have pointed to aspects of Act No. 451/1991 
which are found to be in breach of the Convention in respect of Articles 1 and 
4, the obligations under the provisions of Articles 2 and 3 of the Convention 
as regards a national policy and implementing measures in furtherance of the 
aima of the Convention, have also not been applied.

97. In view of the circumstances of the case, the Consnittee would 
particularly stress the obligations incumbent upon the ratifying State, under 
Article 3(a) to (d) of the Convention, to seek the cooperation of employers’ 
and workers' organisations in implementing the policy aiming at the 
elimination of discrimination in employment and occupation; to enact 
legislation in support of such policy; to repeal end s»dify statutory ä 
provisions and administrative practices inconsistent with the policy and to ТУ 
apply it to employment under the direct control of a national authority.

*
* *

98. On concluding its examination of the representations, the Committee 
feels confident that notwithstanding the difficulty and gravity of the 
problems involved, a satisfactory solution will eventually be reached. The 
Comnittee considers that the necessary elements conducive to such a solution 
already exist.

99. In the fir 
that is taking place 
future developments, 
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lie* within the responsibility of the Constitutional Court. The Committee ha# 
b.at/inf,mad that tb. Constitutional Court .*“• .

¡¿£tat.d by fr.ald.nt Vaclav B.v.l from nomln..a propo.ad b, the F.d.r.1 

Assembly.
101 Tba Connut., not., that rilht of ace... to th. Court 1. givau 1« 
toi. me uo f . ре«» -ин the Federal Government. Thenarticular to the President of the C5rR ano «-п« * .... .. . .particular tu .K-r с,.й executive authorities which have

Attili™ /or national compilane. -Ub international con.lta.nt. will
t» it. tter r«:

ruling on the constitutionality or Act wo. 44JA<177 j f
provision, of convention No. « “Г41П, to tb. complainant

Act No. .*51/1991 i. already In application and ba. cauaad

diamissals.
102. As regards the question of a revision of the Act, the Conmittee

Federal ÍÍÜSbí/. which'con taTn/d" essential 

ms letter ot ч , 451/1991. It notes the Government's
orientations for a revision of Act No. 5 / . the basis of
statement that a draft amendment to the Act has been p p . 
the principles outlined in the President's letter.

... c ^ a that the Government consulted the103. The Committee further notes tnat v
“but °"u6 Z Of'fÛa “dnaacun.rdatt» Jilin ‘Vlon^ctb. 

latter, in vi., of th. r.prc.entnticn. by then «.de. The Confute, 
accordingly truat. tb.t the Cov.rnm.nt vili tak. account of th. conclu.ion.
1 t tbl. report in tb. preparation of о.» " £
mattar. Ih. Cocltte. axpr..... tb. bop. that the Government vili ...к
cooperation o£ the Office, if necea.ary, to assist it in this ta .

104. Tb« recommendations that follo» are made by the Cotonina. In light 
of the above considerations.

ill. The coamifrf*’a rerommendaUona

105 Having arrived at the conclusions laid out in this report on the 
issues raised in the representations, thfl (Wüte ГДСОШШ«П<18 the Govtmiag

body:
1, T„ .nnrov. th. nreaent r.oort .nd lb PITHCUl.t tb«. Cmclu.Km. «»d 

y^rommetid«tiona made in it.
2. Tn invìi, tb. Cov.mm.nt of th. CSFR taking lOtV «ССРШИ ttl. ccncluiivn» 

made in this rcPP£i:

( i ) tn refer '-he matter to the Ccnfititytjcr.al C-gUft Of .Ihg-CSFfl flt
«.arliest date. for я ruiir.2._Qa /1?91. with ¿'¿S regard Ю
lil* ?r-viEicr.s cf Conven:ibr. No. i

(ii) tn take the necessary measures.—ln ?;r,sUh tauen with t ^
rV.trs ' organisations, tn r°reai—ОГ—-—~rii—

•**- J -- ID — O - «a



(iv)

<V>

Ia

„л b.v* «nnroDriate ronaultatlpp tb and reconrilf. If пеССВваГТ» tg^'.ЛоГ' ¿¿.ТУ» гг 1n Г.ГГГ1П« wt M»

ahov» rerrtmmendatlona;

provili* compiate Infprmntion in the— rePPftl dW« |>У 
Ir t M e 22 of the Con fi t i tut ioillloa the mei»Min»E _ У *?!'*?, .*?f ff.^“Ü f
wirb the above recommendation». in gfder . tP ----h mnA»tianü to
Fvprrf on thf Applicati«! ftf- conveakippff ^
fpllnw UP the mart-эгя ar from ltS_-geBBÌon nf HafCn Uli-

dosed the . procedure—inflated—дв—a—result—sii—ü&
rfrrr<lf.nt»t-tnn8 matte bv the OS-CMS and the CS-^QS

, .4 William Dejong, ChairmanGeneva, 28 February 1992. (Signed) J 6

Lucia Saeso-Matrufferi 

Karl Tapióla.

fnTVT FOR DECISION: 

Paragraph 105.


