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COMMENTS ON THE TEXT OF DHA#T CONSTITUTION BY PROF. SERGIO BARTOLE

Local self-government

ACLOrging ¢o the second para‘rapn of art.127 Section I " lgeal sel f~
government 1s implemented within the borders of territorial units e-
stablished in republics, kra*s,'oblasts. federal-status Cities, ggu-

tonomous oblasts and autonomjus okrugs “. The meaning of this provi-

sion is not sufficiently Clear. Does it mean that the territorial y-
nits ( republics, krays, elc. ) have to be the frame of the local
self-government ? QOr have the mentioned territorial units the legi-
slative function ot implemenking the self-government by proper laws
? |

The sernng hypothesis is appakently contradicted by the two last Pa=
ragraphes of art. 127 where the task ot forming the natiocnal-
territorial units jis given % federal law " adopted in coordimation
with the appropriate companen# of the federation ", But, perhaps,
this last provision regardsimerely the national-territorial unites,
since - according to art. &2 4), Only the federal law is allowed to
deal with the protection 41 the national and ethnice groups. The
pPoint deserves a further clar#fication, which can perhaps be given

on the basis of art. 11.1 1) QGction 1I.

The construction of the first paragraph of art. 129 Section T {is
difficult. If the legislative %odies are State budies also, the mea-
ning of the provision is unclear which forbids the State bodies to
restrict " the rights of local | self-government laid down by the Con-
stitution and the laws *“. The legislative budies have obviously to
abide by the Constitution but, since the leyislative function invol-
ves the power of emending previous pruvisions laid down by the law (
also when they regard rights ), the legislalive bodies cannot be o-

bliged to abide by the previaus laws. Only if the laws concerning
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the local seif<gcvernment werw to be adopted with a special lmgisla-
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tive procedure and by a special majority, the would not be amendatle

by the ardinary laws.

Constitutional amendments and revision of the Constitution.

art, 131 Section I establishes‘a very heavy procedure for the appro-
val of constitutional amendments and revision of the Constitution
which, on one side, implies a decision adopted with a special majo-
rity by both the Chambers ot the Federal Assembly, and, on the other
side, the ratification by twoithirds of the components of the Fede-
ration. The power of 5ubmit§ing proposal regarding amendments and
revision ot the Section I of tie Cunstitution is not given the peo-

lake part in the procedure by referen-—

ple and the people does nat

dum. !
The provision of the first paragraph of art.132 Section 1 can leave

some space for misunderstanding. It does not apparently allow the
submission of proposals of amendments and revision of the provisions
ot Chapter I of Section I of the Constitution. But the following se-—
cond paragraph esplicitly allows a decision uf both the Chambers on
such a provisiaon whose adoptioﬁ implies the dissolutiun of the Fede-
ral Assembly and the election f a Constitutional Aswembly which has
the alternative of keeping the Constitution unchanged or of starting
the drafting of a new Constitution. Keeping in mind this provision,
it would be better to rewrite the first paragraph stating that " the
provisions of Chapter I of the Constitution can be amended or revi-

sed by the adoption of a new C#nstitution only ".




