Council of Europe
Conseil de I'Europe  , * 4

{* . *} TARRARANHRR

Engl. only

EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW

ELECTIONS
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=, Eleszizne. The Farties reguest the OSCZ t: supervise,
in a manner to te cdetermined TV the OSCZ and iz cscperatich

-t hd

P

with ccher intermaticnal crganizaticns tlhe OSCR\cdeems
necessar the preparzticn and conduct cf elac=4 2z

e
House cf Reﬂ*esentatzves cf -csa-a ané Eerzegcviza; Icr the
Presidency of Besnia ané Herzegoviza; for the

fcr the Eouse of
Representatives of the -ecn*a ion ¢f Besnia and herzecov:.a,

for the Natiornal Assers y of the Republika s-,sxa; £or the
P*es-ce“cv of the Republika Srpska; and, if aas“’e, fer
carcoral legislatures and muzmicipal governizng aut horicies.

3. The Ccmmissign. TO this ené, the Faxties reguest tke
OSCT to establish a Provisional Sleccicn Commissicn ("the
cmmissicn").

4. Timim=. Electicns shall take clace cn & date
("Tlescisn Davy")! six mentis alter entIy inge Zzrze ¢l this
Agreemenz cz, iI the CSCE cetermines 2 celzy necessary, T
‘zrer than ninze menths aiter entIy LntS fcrce.

2roizie T23

<. Bulee znd Tec:izticne. The Commissizn shall adegc
eles=arzl =ules z=d Tegulatichs :egarii::: the regi sracticn cf
pelizizal parties ané izdependent candilates; che eligibmilisy
e czmsifzces and veters; the role oo dcmestic and
imeewmzzicnal electicn ciservers; tre ensuring ci zn cpen &nc
2z2:- eleczoral campaicm; ané the establisnhment, guslicatich,
ané cer=ifizaticn cf cdelinitive eileczicn results., The Farc.es
srail comply fully with the eleccoral zules and regulatichs,
any iztermal laws ané reculazicns noTtwitlstanaling.

2. Mandate ol cthe Cemmiceicn. The resgcnsitilities cf tke
Commissicn, as provided in the ele ccaral —ules axd regulaticas,
shzll izcliuie:

(a) supervising all aspects of tke elec:c*a
ensure that .he struczures and -“s:;:
£for free ané fair elections are - p-ac

(b) cetermining voter Tegl istraticn provisicns;

(e) ensuring ccmpliance with cre eieczcrzl riles and
reculzticns established pursuant ©° this Agreement;




(@) ensuzing thac acticn is caken 3 remedy any viclaries
cf any pIsvisich cf this Agreement cr cf the ele::czgl
Tules and reculaticns estatlished pussuant tg this
AgTeemenI, including impesizg penalties againmse anv
Eersch cT Bcdy that viclatass such E-svisicns; and

(e} accredizing chservers, izcluding personmel f==
interzaticnal erganizaticsns and foreigm and domescice
nen-govermmental crganizatisns, and ensurine thas tae
Partles grant accredited ciservers unimpeded aczess
ané mcvement.

3. gmuesisicn and Tunmccionine of she Commisgiom. The .
Commissicn skall comsist ¢ the Zead cf the CSCE Missicn, tRa
Eigh Represenctaiive cr Ris cr her desigmee, represencacives cf
the Farties, a=nd sucl ctler perscns as the Eead ef the QSCT :
Missiczn, inm coasulzaticon with the Farties, mav dacide. The K
Head ¢ che CSCZ Missicn skall act as Chairma=n ¢2 ==e k
Cimmissicn. In tle event ci disputes within the Coemmissisn,
the decisicn ¢ the Chairman shall ke fizal.

4. ZSri-wiies=scs =z z The Chairman zngd Cammissisn

shall enjsy tie zizhs SS estaflish communicaticzns facilizies

nC US engage .SS3. ans aaministrztive stafif, acd the scTatus,
PTivileges and Immunities zccorded T a2 diplzomatiz acens a=é
missisn under tihe Vienmz Conmvenzisn on Tiglzsmasziz Relzoianms.

Axsizie I
1. Vecsers., 2Any citizen cf Zcsniz and Herceszvinz aced 13

er clder whRcse name atgears cn the 15%1 census for Zesnmiz a=é
Hercegeovina shall Te eligitle, in accsriance with elec=aral
Tules anc regulaticns, T2 vete. A gizizen whc ng lencer lives |
in the municizality iz which he ¢r she resided im 1891 shall,
as a ceneral =u:le, be exgected tc vote, in gerscen cr by
absentee talilct, iz that municigalizy; provided that the persen
is cazermined ts have keen registered in that mumicizalisy as

cniizmed by the lccal electicn commissicn and the Previsicnal
Eleczicn Ccocmmissicn. Such a citizen may, hewever, agply te the
Ceommissicn to cast his cr her kallc: elsewnere. The exerzise
cf a reifccee’s right ts vcte shall te interzrened as

cniizmazicsn ¢ his cr her inctentizn te resturm ts Ecsania and
Eerzegcvina. By Electicn Cay, the returm cf reifugees shculd
alreziy Ze undarway, thus &llcwing wmany TS parzizizate in
cerszn in electicns i Bcsniz and Herctegovina.  The Ceommissicn
mav grovide in the electcral rulesg and reculazticns fzr citizens
noz listed inm zhe 1851 census to voze.



The Parzies acTes to create 2 permanent cleczicn Commissich
with :esponsibili:ies cs conduct future eieczions o Bosznia a=ndé

Eerzegcvina.




ATTACHMENT

TO ANNTX 3 ON ELECTIONS

Documszt of the Sesand Mezzag of the Confersacs on the Human Dimezsion of the
Conferzzcs on Semity and Cooperadon in Europe, Copeahage=. 1990

Paragrapis 7 aad &:
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(7.8)

To ezsure thar the wiil of the peopie serves as the basis of the awthority of
governmmezt ite pardeipanng Starss wiil :
st Yo

- hold Zee sizczons at reasonatie intervaic, s esablished by laws

- peritall seams in a2 least one chamber ¢f e nadonal

comissied i 2 sopuiar vots;

>

L e e .
eZsiamre o be Sesiy

- guarzmies wmiversal and egual sufags 1o aduls sivzens:

. o _ee . < - . .
SSUTS S VOLSs AT tast oy secTst balictor oy SSUIvalent Tt voug procsaTe,
—2= ST ZT COLDILC anC TTTormel Dozesuy wilk the o= cial rasuits mada

— W b W
pusiis:

- 7espect De ngmi of cifzeos to sesk poiideal or pubiic 0Scs, individuaily or as

TTeTsseniacves of poliZeal partes or orgazizasions, witheou: disemmimader:

C . S e o e, . tes o s = ee = . < .
- fesTecl e el ol mAviduals ane ETOUTS W0 o5anlIsE, o Tl Teslorm therr

owT peiiticxl sardes or otier poiidcal organizadons and provide suet peiideal

parZes axc crzanizadions With e pecessary lezai guaraniess i enabie them 10
-

b
%
F;.
w !

2c3 other on 2 Sasis of equal Teammext before te iaw aad by the

- easure that law and public policy work ¢ per=it polideal campaigning to be
conduczed in 2 fair and fres armosphere it whick neither 2dminisTarive acdon,
vioience aer intmidadon bars the pardes 224 the candidates from frasiy
presextng Rair views and quaiificazions, or prevents the votess from learming and
discussing thexm or from casting their vote Se2 of feaf of re=ibuton;

- provice thar 20 legai or adminisTative otstac!s stands in the way of unimpeded
access to the Tediz oz a non-discrirminarery basis for all poiideal groupings and
todividuals wishing tc particizate in the eieciorai process:



(7.9)

®)

- ensure that candidates who obtain the necessary number of votes required by law
are duly installed in office and are permirted 1o remain in office unril their term
expires or is otherwise brought to an end in a manner that is regulated by law in
conformiry with democratic parliameatary and constinmional procedures.

The partciparing States consider that the preseace of observess, both foreign and
domestic, can eahance the electoral process for States in which eiectons are
taking place. They thersfore invite observers from any other CSCE partcipating
States and any appropriate private institmtions and organizations who may wish to
do so to observe the course of their national elecdon procesdings, to the extea:
permined by law. they will also endeavour to facilitate similar access for election
procesdings held below the national level. Such observers will undertake not to
interfers in the electoral procesdings.



Distributed at the request of
the Conflict Prevention Centre

gls/cie

Organization for Security and Cooperation in Europe
Mission to Bosnia and Herzegovina

| 24 MA 1gq5
RULES AND REGULATIONS
OF THE
PROVISIONAL ELECTIO\ Commssxor\

10 May 1996
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RULES FOR REGISTERED INDEPENDENT CANDIDATE REPRESENTATIVES AND
REGISTERED POLITICAL PARTY REPRESENTATIVES

[ The names of registered independent candidate representatives and registered political
party representatives will be proposed by the registered independent candidates and the

registered political parties.

2 The names of the representatives will be submitted on appointment forms to the Local

Election Commission, who will give a copy to the Polling Station Committee Chairmen.

3. Each registered political party or registered independent candidate may have one
representative at a polling station at any time and may be represented at the counting centres.
The numbers of representatives present at the Counting Centres will be determined by the
Counting Centre Chairman. The representatives will respect the Rules and Regulations of the
Provisional Election Commission, will not interfere with the voting or counting process and

must respect the secrecy of the vote.

4, All independent candidate representatives and registered political party
representatives will have access to the polling stations and counting centres. Appointment
forms must be shown to the Polling Station Committee Chairman who will give them a
Provisional Election Commission identification badge. The registered independent candidate
representatives and registered politicai party icpieyntatives must wear the approved
Provisional Election Commission identification badge and may not wear or carry anvthing
that identifies them with a particular party or candidate.

bl Any compiaints by the independent candidate representatives or the registered
political party representatives must be submitted to the Polling Staunon Committee Chairman
at the voting station or counting centre and will become part of the official record of the

Polling Station or Counting Centre.
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ELECTION APPEALS SUB-COMMISSION

The Provisional Election Commission has established an Election Appeals Sub-
Commission. in accordance with its authority established in Annex 3 of the General
Framework Agreement for Peace in Bosnia and Herzegovina: Article H1: par.(2)b)c). The
Election Appeals Sub-Commission will be a juridical body whose four members are
appointed by the Chairman of the Provisional Election Commission in consultation with its
members. It shall have its powers delegated therein by the Provisional Election Commission:
powers. which from time to time may be amended. The Chairman of the Election Appeals
Sub-Commission will be a distinguished international lawyer or jurist with election
experience: one senior judge from Bosnia and Herzegovina and one from the Federation of
Bosnia and Herzegovina and the Republika Srpska, will also be appointed.  The Election
Appeals Sub-Commission will meet. as required. at the OSCE Headquarters in Sarajevo, and
will be served by a staft of four lawyers, one from an OSCE participating state and one from
Bosnia and Herzegovina, the Federation of Bosnia and Herzegovina and Republika Srpska. It
will draw up its own Rules of Procedure. which shall include a procedure to lodge
complaints. This body, once fully constituted, shall repent to the Head of the OSCE Mission
to Bosnia and Herzegovina.

The function of the Election Appeals Sub-Commission will be to ensure compliance
with the electoral Rules and Regulations established by the Provisional Election Commission
and adjudicate compiaints vitn regard to the electoral process referred to it by the Provisional
Election Commission, the Media Experts Commission, political parties, candidates,
individuals or other 2ntities. The Election Appeals Sub-Commission will adjudicate
complaints regarding the following matters:

! (a) Violations of provisions on elections in the General Framework Agreement for
Peace in Bosnia and Herzegovina: and
j (b) Violations of the Rules and Regulations of the Provisional Election Commission.
‘ (i) Additions, deletions or changes in the Provisional Voters™ List,
(ii) Standards of Professional Conduct for Media and Journalists;
(i1i) Regulations Concerning the Obligations of Governments in Relation to
the Media in Bosnia and Herzegovina;
(iv) The Electoral Code of Conduct for Political Parties, Candidates and

Election Workers; _
(v) Rules for Registering Political Parties and Independent Candidates; and

(vi) Anv other procedures or rules. including polling and counting procedures
established by the Provisional Election Commission.

|
i
!
i

The Election Appeals Sub-Commission will have the right to call witnesses; consult
with Government representatives of Bosnia and Herzegovina and from the Entities, political
parties, and independent experts; and solicit all other evidence it deems appropriate. In the
event that a consensus cannot be reached by the Election Appeals Sub-Commission, the
Chairman will make the final and binding decision.
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The Election Appeals Sub-Commission will have the right to impose appropriate
penalties and/or fines against any individual. candidate. party or body that violates the Rules
and Regulations established by the Provisional Election Commission. In applving penalties
an /or fines the Election Appeals Sub-Commission shall take the tollowing factors into

account:

(2) The responsibility of party leaders for their actions and those of their party
members: '

"(b) The responsibility of candidates on party lists for their actions and those of their
supporters: and
(c) The responsibility ot independent candidates for their actions and those of their
supporters.

The Election Appeals Sub-Commission may prohibit a political party from running in
the elections. decertify a party already listed on the ballot. remove a candidate from a pany
list or an independent candidate from the ballot when it determines a violation of the
principles established in the General Framework Agresment for Peace in Bosnia and
Herzegovina or the rules established by the Provisional Election Commission has occurred.
The Election Appeals Sub-Commission may set and apply pecuniary or other appropriate
penalties for actions carried out with the intent to disrupt the electoral process.

All claims must be settled by the Election Appeals Sub-Commission in a timely
manner and within the deadlines established in its Rules of Procedure or other relevant
. documents approved by the Provisional Fiection Commission. The decision of the Election
Appeals Sub-Commission shall be binding and may not be appealed.

In the event that situations arise which require modifications of the regulations set
forth herein. the Election Appeals Sub-Commission may apply for such modifications to be
determined by the Provisional Election Commission. No such decision by the Provisional
Election Commission shall affect any decision already made by the Election Appeals Sub-
commission '

‘ The Election Appeals Sub-Commission will remain active until all claims are
adjudicated and will thereupon be dissolved by the Provisional Election Commission.
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QUALIFICATIONS OF ELECTION COMMISSION MEMBERS IN BOSNIA AND
HERZEGOVINA

The Provisional Election Commission in accordance with its authority established in
Annex 3 of the General Framework Agreement for Peace in Bosnia and Herzegovina
establishes the rules for membership of the Election Commussions in Bosnia and
Herzegovina, the Federation of Bosnia and Herzegovina and the Republika Srpska.

Qualifications of Election Commissions Members

1. All members of the Election Commx<510n5 shall be persons who are eligible 10 vote in
the forthcoming elections.

2. Election Commissions shall comprise present and former judges of the Courts of
Bosnia and Herzegovina. In the case that there are not a sufficient number of judges, then
lawyers and other persons of high professional standing and appropriate experience and

~ knowledge who can efficiently perform the work of the Commission shall be appointed.

3. No person shall be appointed as a member of or be emploved by or participate in the
tunctions of the Commissions if he or she is:
(2) ineligible to run as a candidate for office under the General Framework
Agreement for Peace in Bosnia and Herzegovina:
(b) prohibited under any of the provisions of the Rules and Regulations of the
Provisional Election Commission;
(c) elected 10 or holds a politically appointed office or is seeking an elected office:
-(d) 1n a leadership position of a political party or intends to seek such a position: or
(e) shown 10 lack the impartiality necessary to be a member of the Commission.

4. The Provisional Election Commission may refuse the appointment or emplovment of
any person by a Commission. The decision of the Provisional Election Commission shall be
final. Appointment of members of the election commission wxll be confirmed by the
Provisional Election Commission.
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RELATIONSHIP OF THE ELECTION COMMISSIONS WITH THE PROVISIONAL
ELECTION COMMISSION AND RESPONSIBILITIES OF THE ELECTION
COMMISSIONS

The Election Commissions are appointed by the appropriate authorities in the Federation of |
Bosnia and Herzegovina or the Republika Srpska. i

Relationship of the Election Commissions with the Provisional Election Commission

3 Authorised agents of the Provisional Election Commission. Supervisors. observers,
and other members of the international community accredited by the Provisional Election
Commission shall have access to all documents. records and be permitted to attend working
groups, planning meetings and official sessions of the Election Commissions.

2 The names of all members of the Election Commissions shall be submitted to the
Provisional Election Commission for approval within 15 days of their appointment. but the
Election Commissions shall begin their work immediately.

3. Changes in the composition of the Election Commissions shall meet with the approval
of the Provisional Election Commission.

4. Election Commissions shall function in accordance with the Rulgs and Regulations of
the Provisional Election Commission.

The responsibilities of the Election Commissions inciude the following:

l. Election Commissions shall be responsible for the conduct of the elections under the
supervision of the OSCE and the Provisional Election Commission and execute other actions
as instructed by the Provisional Election Commuission.

2. Election Commissions in consultation with the OSCE and Provisional Election

Commission, shall provide geographic descriptions of the areas to be covered by polling
stations and select polling stations. '

3. . Election Commissions shall provide space. furniture, utilities, etc. tor the:
(2) Registration offices; '
(b) Polling stations;
(c) Absentes voting polling stations:
(d) Counting centres: and
(ey Training.

4. Election Commission shall provide staff for the:
() Registration process;
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(b) Voting (Polling Station Commissions):
(c) Absentee voting: and
(d) Counting.

s The Election Commissions. under the supervision ot the OSCE and the Provisional
Election Commission, shall provide transport and security for materials from OSCE Regional
Centres and Field Oftices to and from Municipalities and to and from Polling Staiions (for
voting materials) including the:

{a) Provisional Voters™ Lists and application forms:

(b) Otticial Voters™ List:

(c) Voting materials (ballot boxes. voting screens. et1¢.).

(d) Ballots (for the absentee and for election dav):

(e) Absentee ballot boxes: and

(1) Ballot boxes (10 counting centres).

6. The Election Commissions, under the supervision of the OSCE and the Provisional
Election Commission. shall provide warehousing for election materials and supplies as

needed.

7. The Election Commissions shall attend meetings and training sessions presented by

OSCE rtrainers for the:
(a) Registration process;
(b) Absentee voting process: and
(¢) Voung process.

S. Election Commussions shall keep applicable records.
P app

9. Election Commissions shall assist with the distribution of election information and
voter educanon materials.
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CRITERIA FOR POLLING STATIONS IN BOSNIA AND HERZEGOVINA

A polling station means a room where a voter, whose name is on the Official Voters™ List.
may vote. A polling place means a building where one or more polling stations are provided
for the purpose of voting at an election. The Election Commission in each municipality must
identifv the locations of the polling stations by a date to be announced by the Provisional

Election Conumission.

The Municipal Election Commissions will provide a list ot the polling stations and a
description of the areas to be covered by each polling station to the Provisional Election
Comimission by a date to be announced by the Provisional Election Commission. The
Municipal Election Commission will inform the voters of the locations of the polling stations
in the municipality. Polling station locations will be selected using the following criteria.

I An average of 600 - 800 voters will be used as a guideline for establishing a poiling
station.

2 The number of absentee voting stations will be determined by the Municipal Election
Commission based on the estimated number of absentee ballot applications received during
the registration. These absentee polling stations will be located in places convenient to the

administraton of the absentee vote.

3. The polling station may not be located in a building with goverriment offices or
offices associated with a political partv. It may not be located in a building where liquor is
sold or senved.

4, The polling station must be large enough to efficiently process voters and meet the
requirements of the election staft, with sufficient furniture and space to accommodate
Supervisors, monitors. candidate representatives and party representatives. There must be
enough space to permit placing voting screens in a location to ensure the secrecy of the vote
and placing ballot boxes in a position visible to election officials and other accredited '

persons.

5. Access 10 the polling station shall be closed in case of an emergency, before opening
the polling station and after the close of the polhn" station.

6. - The polling station must be located in an accessible place and should. where possible,
have level access. Adequate lighting and protection from the elements is required.

7. Signage on and in the building where the polling station is located must be placcd in
appropriate arzas. particularly where there is more than one polling station in the building.

8. Once polling stations have been selected and their locations advertised, any change in
location is to be co-ordinated with the Provisional Election Commission. If a change is
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required. voters are to be notified through availabie media sources. Notices are to be posted at

the original polling station location advising voters ot the new polling station location.
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DISRUPTIONS OF THE VOTING PROCESS

I If there is a threat to peace and order, an outbreak of violence or the presence of
weapons within a polling station. the Chairman of the Polling Station Committee shall

a) ensure that the threat. outbreak of violence or presence of weapons is removed
from the polling station immediately:
b) if the threat. outbreak of violence or presence of weapons cannot be removed

immediately, the Chairman of the Polling Station Committee shall suspend voting for
as long as it takes to restore peace and order to the polling station. [f the Chairman
desms it necessary. he may cail upon the assistance ot the police or security forces
outside the polling station to restore peace and order within the poiling station:
c) if voting has been suspended and peace and order restored, the Chairman shall
extend the hours of voting by at least the amount of time taken trom the beginning of
the threat, outbreak of violence or presence ot weapons to the restoration of’ peace and
order:
d) if peace and order have not been restored within a reasonable time and it
appears to the Chairman that the possibility of peace and order being restored within a
.-reasonable time is not likely, then the Chairman may postpone voting to the next day
if possible; if that is not possible. then the Chairman of the Local Election
Commission in conjunction with the senior OSCE agent in the area must designate
another dav, but no later than 7 days from the day ot the interruption: if the voting
cannot be held within 7 davs, then the Provisional Election Commission shall decide
when the vote shall be taken.

weapons outside a polling station. the police or other security force re<ponsnble for peace and
order shall

2 If there is a threat to peace and order, an outbreak of vioience or the presence of

a) ensure that the threat, outbreak of violencs or presence of weapons is removed
from the vicinity of the polling station immediately:
b) if the threat, outbreak of violence or presence of weapons cannot be removad

immediatelv. the Chairman of the Polling Station Commitnes shall suspend voting tor
as long as it takes to restore peacs and order to the vicinity of the polling station.

. €) it voting has bezn suspended and peace and order restored. the Chairman shail
extend the hours of voting by at least the amount of time 1aken trom the beginning of
the threat. outbreak of violence or presence of weapons to the restoration of peace and
order.

d) if peace and order have not been restored within a reasonable time and it
appears to the Chairman that the possibility of peace and order being restored within a
reasonable time is not likely, then the Chairman may postpone voting to the next day
if possible: if that is not possible, then the Chairman of the Local Election
Comumission in conjunction with the senior OSCE agent in the area must designate
another day, but no later than 7 days from the day of the interruption: if the voting
cannot be held within 7 davs. then the Provisional Election Commission shall decide

" when the vote shall be taken. '
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ELECTIONS IN DIVIDED MUNICIPALITIES

1 The Governments of the Federation of’ Bosnia and Herzegovina and Republika Srpska
shall appoint w/ e Election Commussions in all of the parts of divided municipalities
without the municipal capital citv in its territony:

Yraeoak

a) where the government has determined that there is a sufficient voting population to
warrant the establishinent of such an wd o election commission: and

b) when the govermment has decided not to merge the parts of divided municipahities
with other municipalities.

2) In such cases as 1(a & b), the elections on which the voting population of the divided
municipalities may cast their votes includes

a) elecuons other than those at the municipal level: and
b) elections at the municipal level where there is a functioning municipal government.

3) If by 24 May 1996, the Federation ot Bosnia and Herzegovina and ‘or the Republika
Srpska has not created ud/ hoc election commissions in some of the divided municipalities as
described in Cl £1 above, there shall be no elections held in those divided municipalities of
the Federation of Bosnia and Herzegovina or Republika Srpska, where there are no appointed
<ieva ]ORN COTMISSiONS.



