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[ Nature of theinstitution
Section 1

The Ombudsman shall be an independent institugbrug in order to protect the rights and
freedoms of individuals and legal persons and suenthat all persons in Kosovo are able to
exercise effectively the human rights and fundaaleintedoms safeguarded by international
human rights standards, in particular the Europ€anvention on Human Rights and its

Protocols and the International Covenant on Ciud &olitical Rights, as well as the rights

and freedoms protected under the regulations isyethe Special Representative of the
Secretary-General and the laws applicable in Kosdww this end the Ombudsman shall
monitor the activity of the Interim Civil Adminisition and any emerging local institutions
and any non-state actors claiming or exercisingaity in Kosovo. He/she will endeavour to

develop and consolidate a culture of good, equétabd accountable governance.

. Composition, appointment and term of office
Section 2

Q) The Ombudsman shall be an eminent interndtifignare of high moral standing who

possesses a demonstrated commitment to human aigtitghe rights of members of national
communities and who is not a citizen of the FedBapbublic of Yugoslavia, of a state that
belonged to the former Yugoslavia or of Albania.

(2) The Ombudsman shall have at least one internataméltwo national deputies, who
shall be persons of high moral standing possessa®monstrated commitment to human rights
and the rights of members of national communities.

3 The Ombudsman shall designate one of his/her adeptdiact on his/her behalf in the
event that he/she is absent or unable to fulfihkisfunctions.

Section 3

(1) The Ombudsman shall be appointed by the Sp&aakresentative of the Secretary-
General upon proposals by the Deputy Special Reptative of the Secretary-General in
consultation with other international organisations

(2) The Deputy Ombudsmen shall be appointed by Shpecial Representative of the
Secretary-General upon proposal by the Ombudsman.

Section 4

(2) The Ombudsman shall be appointed for a periabree years and may be reappointed
once only. If a new Ombudsman is appointed follgnine termination of the Ombudsman's
duties during his/her term of office, he/she shallappointed only for that part of the term of
office remaining.

2 The Ombudsman shall remain in office until his#grcessor has taken office.

3) The Deputy Ombudsmen shall remain in officeluminew Ombudsman is appointed
and shall continue to exercise their functionsluraw Deputy Ombudsmen have taken office.



Section 5
Q) The Ombudsman’s duties shall terminate foradrtire reasons below:

(1) His/her resignation;

(2) Expiry of his/her term of office;

3 His/her manifest inability to perform his/her dstie

(4) Failure to give up an incompatible position;

(5) His/her conviction of, and final sentencing foriatentional offence.

(2) When the Ombudsman's post becomes vacant for vénateason, it shall be declared
vacant by the Special Representative of the Segr€&@neral and a new Ombudsman shall be
appointed in accordance with the provisions ofiSast3 and 4 above.

[I1.  Immunitiesand incompatibilities
Section 6
Q) The Ombudsman shall act independently and bealhder no specific orders.

(2)  Without prejudice to the provisions of this regidat the functioning of the Ombudsman
may not be subject to any investigation, contrahonitoring procedure.

Section 7

Q) The Ombudsman shall not be prosecuted, sebjeatinvestigation, arrested, detained or
tried for the opinions expressed or for the deositaken in the exercise of powers associated
with his/her duties.

2 In all other circumstances and as long ashkefemains in office, an Ombudsman may
not be arrested or detained, save in cadtagfante delicto relating to an offence punishable
with imprisonment of more than five years.

3) Decisions to prosecute, detain or refer an @isiman to a court charged with a criminal
offence cannot be taken unless the Special Repatisenof the Secretary-General has lifted the
above immunity.

(4) The Deputy Ombudsmen shall be entitled to #mesimmunities as the Ombudsman.

(5) Persons holding any other office or appointmamier the Ombudsman shall not be
prosecuted, subjected to investigation, arrestethired or tried for any action, opinion or

decision taken while performing their duties. Ih @her circumstances, whenever persons
holding an office under the Ombudsman are arrestiethined or tried, the prosecuting

authorities shall duly and promptly inform the Ordbonan.

Section 8

Q) The position of Ombudsman is incompatible witie holding of any representative
office; with any political activity or office; witttontinued activity in government service; with
membership of a political party or with the exeecisf leadership of a political party, trade
union, association, foundation, or religious orgation or with employment by any of these;



4

with performance of the duties of a judge; and \aitly activity in an occupation or profession,
in commerce or in employment.

(2 The Ombudsman shall, upon his/her appointraend, before taking up his/her office,
forgo any position of potential incompatibility,iifag which he/she shall be regarded as having
declined the appointment.

3) Where an incompatibility arises after an Omimoas has taken up his/her duties, it is
understood that he/she shall resign, within theningaof Section 5, on the date on which the
incompatibility arises.

V. Powers
Section 9

Q) The Ombudsman shall act either on receipt adraplaint by an individual or a legal
entity or on his/her own initiative.

(2) The Ombudsman shall have the power to recomrtiendppropriate individual and/or
general measures.

3) The Ombudsman shall be competent to deal witlcases related to facts, acts,
decisions or omissions, from the date of the eistallent of the institution, as well as facts,
acts, decisions or omissions which occurred podhts date and which continue to produce
effects after the establishment of the institution.

Section 10

(2) The Ombudsman shall have the power to admitpW up and investigate cases
involving violations of human rights and fundameérftaedoms, the abuse of authority and
maladministration committed by the Interim Civil sdhistration or any emerging local
institutions or non-state actors claiming or ex&ng authority in Kosovo.

(2) The Ombudsman shall not have authority to de#@h disputes between the
international administration and its staff withpest to strictly contractual matters.

Section 11

(2) The Ombudsman's competencies shall includeptiveer to admit, follow up and
investigate all cases concerning violations of hoanmaghts and fundamental freedoms
allegedly committed by the local military admingtion or by security services, including
secret services, as well as all cases concernitainee persons whatever the reasons for their
detention and irrespective of which of these adutiesrin Kosovo is responsible for the
detention, and to recommend the appropriate indalidnd/or general measures.

(2) The Ombudsman may enter into an agreementtilinternational security presence
in Kosovo regulating his/her competencies with rdga violations of human rights and
fundamental freedoms allegedly committed by thesspnce as well as with regard to persons
detained by it, at least for as long as it operaseade facto police force.



Section 12

The Ombudsman may oversee the good functionindgpefiudicial authorities but shall not
interfere with the judicial functions of courts amgbunals. The Ombudsman may make
recommendations to an administrative agency whsch party to judicial proceedings. The
Ombudsman may present his/her opinioarakus curiae.

Section 13

In connection with the cases referred to him/hetha request of the Special Representative
of the Secretary-General or of a judicial authordy on his/her own initiative, the
Ombudsman may make recommendations, giving reasonserning the compatibility of the
legislation in force with the regulations issuedtbg Special Representative of the Secretary-
General and concerning the compatibility of thediedion in force and the regulations issued
by the Special Representative of the Secretary-@emath the substantive provisions of
internationally recognised human rights standaslsa@ntained, for example, in the list of
texts attached to the Dayton accords. In connectith the cases referred to him/her, the
Ombudsman may also state his/her opinion on thepadthility of any other regulations
which may be applied by the authorities operatm¢glosovo with international human rights
standards.

V. Investigation Procedure
Section 14

Q) Any individual or legal entity affected by act, decision or omission on the part of
the Interim Civil Administration or any emergingchd institution or any non-state actor
claiming or exercising authority in Kosovo may apfg the Ombudsman without restriction.
Nationality, citizenship, place of residence, gendace, minority, ethnicity, religion, legal

incapacity or any other criterion of distinctiomprisonment of any kind and, in general
terms, a special relationship with or dependencaroadministrative authority in Kosovo may
not restrict the right to lodge a complaint witle t@mbudsman.

(2) No application may be refused on the basih@flanguage in which it is submitted, in
so far as it is submitted in a language that issi@ in the region.

3) Applying to the Ombudsman or the latter’'s imémtion shall not entail for the applicant
any criminal, disciplinary or other sanction or ahiyadvantage or discrimination.

4) No administrative body or authority or publaw legal entity may complain to the
Ombudsman about matters within its competence.

Section 15

Q) Any complaint must be signed and submitted gy person concerned, who shall
indicate his/her surname, first names and addressgocument stating his/her grounds, written
on plain paper. A complaint presented in a lesm&manner, including an oral complaint, may
be accepted where the Ombudsman finds that ciremeess so require.

(2) All the work of the Ombudsman is free of chargehe person concerned and does not
require the assistance of counsel or a solicitor.



Section 16

Q) No correspondence addressed to or by the Omiardmay be the subject of any kind of
interference whatsoever, including correspondeoca® from places where individuals are held
in detention, imprisonment or custody.

(2 Conversations of the Ombudsman or people deldday the Ombudsman and any of
the persons listed in the previous subsection reagmbe monitored or interfered with.

Section 17

Q) The Ombudsman shall register and acknowledgeipteof the complaints submitted,
whether they are admissible or not. When the Onthadsdecides not to pursue a complaint,
he/she shall do so in writing, explaining the gaaiand informing the person concerned of the
most appropriate means of taking action, if angteX¢aving it to the person concerned to use
those which he/she considers most suitable.

(2) The Ombudsman may refuse to pursue anonymauplamts and complaints which
he/she considers to have been made in bad faitbhwahe ill founded, which include no claim,
which entail damage to the legitimate rights ohmdt party, or which were lodged with the
Ombudsman more than one year after the facts, €\wdgttisions or omissions complained of.

Section 18

No appeal lies against any action or decision & @mbudsman, including decisions to
investigate or not to investigate a complaint.

Section 19

When the Ombudsman decides that a complaint or #emeonsideredex officio offers
sufficient grounds for investigation, he/she shafbrm the body or administrative service
concerned of the material part of the case, sottigperson in charge can submit a written
statement and any information or document requdstede Ombudsman within a time-period
indicated by the Ombudsman. This time-limit mayektended when circumstances so require.

Section 20

Where, during the investigation, the Ombudsmansfitigt the execution of a decision of the
administration can result in irreparable prejudmethe rights of the complainant, he/she can
suggest that the competent authority suspend theugan of the challenged measure until the
expiry of a period of no more than ten days. Théa@uity concerned may refuse to comply with

the suggestion, explaining, in a written documeidrassed to the Ombudsman, within three
days from the receipt of the suggestion and inase before the execution of the challenged
measure, the reasons thereof failing which, thgesigpon becomes mandatory for the authority.

VI.  Obligation to co-operate with the Ombudsman
Section 21

Q) All bodies and authorities subject to monitgrihy the Ombudsman are obliged to
provide the Ombudsman with preferential assistandtie Ombudsman’s investigations and
inspections.
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(2 During the investigation, the Ombudsman or es@e to whom the Ombudsman has

entrusted investigation tasks may present himseHf#if at any such authority, agency or service
in order to check all the requisite information,ndact personal interviews or study the

necessary files and documents.

3 The Ombudsman may not be denied access tdlaryr administrative document or to
any document relating to the activity or serviceleminvestigation, without prejudice to the
provisions of Section 24 of this regulation.

Section 22

Q) When the case under investigation concernscéimeluct of persons employed in the
service of the administration and is connected \whth duties they perform, the Ombudsman
shall inform the person concerned and either hisghperior or the body to which he/she is
attached.

(2) The official concerned shall reply in writingdasubmit all the documents and evidence
which he/she considers relevant, within the timatlindicated to him/her. Upon request, the
time-limit may be extended.

3 The Ombudsman may check the veracity of thenehts submitted and propose a
hearing of the official involved in order to obtdimther information. Officials who refuse this

hearing may be required by the Ombudsman to giveten explanation of the reasons for their
refusal.

4) The information provided through testimony by @fficial during an investigation is
confidential, without prejudice to the provisioristiee criminal legislation on the denunciation
of acts that may be of a criminal nature or to i8ac26 below.

Section 23

Superior officials or bodies that prevent officialgbordinate to them or in their service from
responding to a request from the Ombudsman or fsemg heard by the Ombudsman shall
declare that they have done so in a written doctistating their grounds. This document shall
be communicated to the official and the Ombudsrii&se. Ombudsman shall then address the
said superior in respect of all the operations seany to the investigation.

VIl. Confidential and Secret Documents and Duty of Discretion
Section 24

(1) The Ombudsman may require the relevant auiketib hand over any documents he/she
considers necessary to perform his/her duties,dimg) those classified as confidential or secret
in accordance with the law. In such cases, the @istbhan shall apply the requisite discretion to
these and shall not make them available to thegubl

(2) Investigations conducted by the Ombudsman laa@®imbudsman's staff, and procedural
measures, shall be conducted with the greatesetat, without prejudice to the considerations
which the Ombudsman finds it appropriate to includthe reports. Special protective measures
shall be taken in respect of documents classisatbafidential or secret.
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3) Where the Ombudsman believes that a documassitied as confidential or secret and
not handed over by the relevant authority couldchécial to the proper conduct of the
investigation, he/she shall advise the Special é&sgmtative of the Secretary-General of this fact.

VIIl. Responsibilities of Authoritiesand Officials
Section 25

When the investigation reveals that an abuse,ranpiprocedure, discrimination, negligence,
omission or error complained of was perpetrated aby official, the Ombudsman may
communicate this finding to the official concerne@n the same date, he/she shall transmit
his/her finding to the official's superior and seait the recommendation he/she considers
pertinent.

Section 26

The Ombudsman may recommend that the competerdraigt initiate disciplinary or criminal
proceedings against any person whom he/she cosgidédty of deliberate unlawful conduct.
Such competent authorities may include internatiaral national authorities outside the
territory of Kosovo.

Section 27

Q) If a hostile attitude or an attitude impedirge tinvestigation of the Ombudsman is

maintained by a body, officials, holders of positicof responsibility or members of a public

service, this may be the subject of a special teggat shall be mentioned in the corresponding
part of the annual report.

(2) Where an official impedes an investigation efusing to send documents required by
the Ombudsman, or through negligence in the sensiimp documents or by refusing the
Ombudsman access to administrative files or doctsneacessary to the investigation, or
otherwise displays a hostile attitude or impededrkiestigation, the Ombudsman shall send the
relevant file to his/her superior or to the compeiaternational or national authorities for the
appropriate disciplinary or penal action to be take accordance with the law.

3 The Ombudsman may recommend that the compatnorities initiate disciplinary or
criminal proceedings against any person whom hesshsiders has impeded the functioning of
the Ombudsman institution. Such competent autkeritiay include international and national
authorities outside the territory of Kosovo.

IX. Recommendations
Section 28

(1) The Ombudsman may make recommendations to &lfrative authorities and officials
with a view to the adoption of new measures. largcase the authorities and officials are
obliged to reply in writing and inform the Ombudsmaf the effect given to the
recommendations within a reasonable time-limitéatkd by the Ombudsman.

(2) If, once recommendations have been made, tminedrative authority concerned does
not take appropriate measures within a reasoniafe or if it does not inform the Ombudsman
of the reasons for not doing so, the Ombudsmandreay the attention of the highest authority
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of the administration concerned to the course efdase and to the recommendations made.
Should the Ombudsman, following this, obtain nésfattion in a case where he/she considers
that it would have been possible to find a posisekition, he/she shall include the matter in the
annual or in a special report and may mention #mees of the authorities or officials taking this
attitude.

3) The Ombudsman has no power to amend or anmihadrative measures or orders, but
may suggest the amendment of the criteria usdteinéxecution.

(4) When, following the examination of a case, @®mbudsman finds that the manner in
which a rule in question is implemented leads tmjuitable results, he/she may address to the
competent administrative body any recommendatigalda of leading to a fair solution to the
situation of the affected individual. The Ombudsmaay suggest to the competent authority the
measures likely to remedy the complainant's snaiincluding the payment of damages, and
propose in the institution’s annual or special repitose amendments to laws and regulations
that the Ombudsman finds appropriate.

(5) If the activities complained of have been eatout in the course of services provided by
private persons under a contract of concessiorubligpservice, the Ombudsman may ask the
competent administrative authorities to exercisd fhowers of inspection and punishment.

X. Notification and Communication
Section 29

(1) The Ombudsman shall inform the person conceohéte result of his/her investigations
and activities and of the reply given to it by thehority or official concerned, unless the reply,
by its nature, is to be considered as confideatigkcret.

2 The Ombudsman shall communicate the positivenegative findings of his/her
investigations to the authority, official or adnsimative body concerned.

3 The Ombudsman shall publish his/her recommeégatoncerning the compatibility of
the legislation in force in Kosovo with the regidas issued by the Special Representative of
the Secretary-General or with international humgints standards.

4) The Ombudsman may decide to publish his/herabneral recommendations.

5) All other recommendations of the Ombudsmanl dfehccessible to the public, except
in cases where they relate to matters which arédsial or secret, or where the complainant
expressly requested that his/her name and thentstamces of the complaint should not be
revealed.

XI. Reports
Section 30

(1) The Ombudsman shall submit a report within yeer of taking office and at least once
a year on the institution's activities to the SaeRiepresentative of the Secretary-General.
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(2 A special report must be submitted wheneveCQihmudsman deals with a compatibility
guestion arising under Section 13 above. A speefrt on other matters may also be released
whenever the Ombudsman deems it appropriate.

3) Annual reports and any special reports shatiui#ished.
Section 31

Q) In the annual report, the Ombudsman shall ghe&t@umber and nature of the complaints
received, indicate which were not pursued anddghsans thereof, and which were the subject of
an investigation, and the findings of this; the iadman shall also specify those suggestions or
recommendations accepted by the authorities.

2 The report shall contain no personal data @mgbthe persons involved in the
investigation procedure to be publicly identifiedthout prejudice to the provisions of Section
28(2) above.

3) The report shall also contain an appendix shgwihe expenditure of the institution’s
budget during the period covered.

XIl. Rulesof Procedure
Section 32

The rules governing the operation of the Ombudsnmatitution shall be laid down in
compliance with the provisions of this regulationthe Ombudsman, in Rules of Procedure
which shall be published by the Special Represestaf the Secretary-General.

X111, Staffing and Equipment
Section 33

(1) The Ombudsman may, within the budgetary linfitsely staff the institution’s offices
with national and international administrators auvisers, in accordance with the Rules of
Procedure. The Ombudsman staff shall be appoimegdiamissed by the Ombudsman.

(2 Members of the office shall be of high moralnsting.
Section 34

Assistants and advisers to the Ombudsman shallutenatically dismissed when the new
Ombudsman takes up duties. They may be re-appointed

Section 35

Upon proposal by the Ombudsman, the financial gpmation necessary to the functioning of
the institution shall be included in the Kosovo et
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XIV. Transtional Provisions

Section 36

The Ombudsman shall function on the basis of thgulation until the responsibility for the
institution's operation is transferred to authesitin Kosovo.



