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REPORT

ON THE REGIME
OF PARLIAMENTARY IMMUNITY



Preliminary remarks:

1. This report, adopted by the Sub-Commission om@eatic Institutions on the basis of
a draft report drawn up by Mr G. W. Maas Geestesamith the assistance of the Secretariat of
the European Commission for Democracy through Laas approved by the Commission
during its 27th meeting which took place on 17 d&dvay 1996.

2. The proposal to devote a study to parliamentiemgnunity originates from the
representative of the Parliamentary Assembly of Gloeincil of Europe, Mr Stoffelen, who
submitted the topic to the Venice Commission duiied 8th meeting.

3. In the opinion of the Commission, the requeshefAssembly was indeed very much to
the point. On the one hand, the topic of parliamgnimmunity lies in the heart of the debate
over the guarantees of parliamentary democracyuio@e given that the independence and
satisfactory operation of parliament are essettittie separation of powers. On the other hand,
the topic is of current interest in view of thedencies in certain states to encourage elements
of a "continuous democracy'le increased citizen control or participation.

4. As a first step in the course of preparing thjgort, a questionnaire was drawn up for
submission to the members, associate members aadvebs of the Commission.

5. The Commission received replies from the follmyvicountries:Albania, Austria,
Belarus, Belgium, Bulgaria, Croatia, Cyprus, Czdebpublic, Denmark, Finland, France,
Georgia, Germany, Greece, Hungary, Ireland, Italyatvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Moldova, Netherlands, NorwaytiRgal, Romania, Russia, Slovakia,
Slovenia, Spain, Sweden, Switzerland, Turkey, b&rdogether withCanada, Japamand
Kyrgyzstannon-European states represented in the Venicarission.

6. The received replies were used to compile thensary tables presented in Appendix .

7. In the preparation of this report, constantresfee was also made to the study produced
by the General Directorate for Research of the jan Parliament in 1993, entitled
"Parliamentary immunity in the member states offheopean Community and in the European
Parliament" (Legal Affairs Series, W-4).

"Democratie continue" is a term coined by DomiidRousseau, "Le Monde", 1 February 1996, p. 16.
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8. Working from the tabulated information, it wasspible to produce this report in a
comparative overall perspective. It does not ctutstian exhaustive analysis of the topic, nor
does it purport to infer uniform and generally aggidle principles, given the diversity and
complexity of the national situations. However,pitovides an analytical and speculative
instrument containing, in a systematic way, infdaiora which is not always accessible,
particularly for linguistic reasons.

0. The report accordingly gives an overview of thaying legal rules adopted and
provides an initial basis for comparison as regdrdsubject-matter at Europe-wide.



I. Introduction

10. The need to afford parliamentarians specialeption is recognised in all the states
under consideration. However, this does not impigt tthe institution of parliamentary
immunity has failed to attract numerous criticisros,that any form of impunity should be
secured to parliamentarians.

11. Notwithstanding the variety of terms and dggions employed by national legislation
and the scope of protection in the various cowtrimost European states recognise
two categories of immunity for parliamentarians:

- firstly, the "non-liability" or "freedom of spekt of parliamentarians in respect of
judicial proceedings over the opinions expressed wastes cast in the discharge of their
parliamentary duties;

- secondly, their "inviolability" or "immunity inhie strict sense" shielding them from all
arrest, detention or prosecution without the congktihe chamber to which they belong.

12. The law of certain countries provides for acggdgurisdiction with regard to offences

committed by members of parliament. This is oftea Supreme Court as in Spain or the
Netherlands, the Federal Tribunal in Switzerlandhar Court of Appeal in Greece. In other
countries such as the United Kingdom and MaltaHbase itself may perform functions of a
judicial nature.

13. In some countries (France, Belgium), the proms on immunity have public policy
status, so that immunity cannot be voluntarily vedi\oy any member and acts performed in
breach thereof are void. Elsewhere it is for memslteravail themselves of their immunity
(Slovenia). They may in some cases even be alpdditse to testify, thus evading any attempt at
preliminary investigation when in reality they gersonally under suspicion (Belarus, Greece).

14. Immunity, with a different theoretical conceptiaccording to country, is designed to
safeguard the "people's representatives" agaibgtaay power. Consequently, it protects the
legislature against interference from the executivesometimes even from the judiciary.
Parliamentary immunity ensures thus collective gutibn for parliament as a body, its
operation and its acts, as well as individual tote for its constituent members.

15. It has been gradually extended to other persons

- all persons participating in "proceedings in Rament" in the countries with British-
style institutions (United Kingdom, Netherlandglénd);

- members of the regional assemblies (Landtag)istidg,;

- members of the Community and Regional Councitbramisters in Belgium.

16. Nevertheless, in Germany parliamentary immuajiplies solely to members of the



Bundestag, not those of the Bundesrat.

17. As a rule, the legal foundation of immunityeisshrined in the fundamental statutes of
states. The principle is embodied in the Unitedgdiom's "Bill of Rights" of 1689 and in the
Constitution of most other countries, more seldemthie law unless some aspect of this
protection is completely omitted from the legigatin force.

18. The forerunner of parliamentary immunity in thée sense was a certain sacrosanctity
of representative office; in Rome, the Tribunehaf Plebs enjoyed the same inviolability.

19. The origin of parliamentary immunity as such be traced back to the 14th cenfury
As "freedom of speech" (irresponsibility) for partientarians, it was confirmed by the House of
Commons at the early 16th century. At that time siecond aspect of immunity, namely
"freedom from arrest" (inviolability), was presazib only in the event of measures restricting
personal freedom pursuant to civil actions.

20. With the French Revolution, protection was ede&zl so as to be effective against court
action in criminal cases and against any charge drliamentarian even for acts unrelated to
parliamentary service.

21. These two aspects of immunity, as graduallynddfin the French system, appear to
recur today in most national legal systems.

22. The guarantees afforded by the two types ofunity (irresponsibility/ inviolability,
"freedom of speech/ "freedom from arrest") are dempntary. They should therefore be
examined from the successive angles of their sabeacts to which they relate and their
implications in the event of wrongful use.

2 The member Thomas Haxey, during the session &ritiésh Parliament from 12 January to 12 February
1397, submitted a bill denouncing the conduct efGlourt of Richard Il. He was tried and condemreedeath for
treason but the sentence was not carried out thémlesroyal pardon granted because of the pressuoeight to
bear by the House of Commons.



1. Non-liability

23. "Non-liability" implies immunity against anydicial proceedings relating to opinions
expressed or votes cast and is encountered in naginal legal regimes for protecting
parliamentarians.

24. It is termed, for instance, "berifliche Immaétitin Austria, "Indemnitat" in Germany,
"freedom of speech” in Ireland, Malta, Canada, Metherlands and the United Kingdom,
“insindacabilita" in Italy, "inviolabilidad" in Spa and "Immunitat/Irresponsabilité” in
Switzerland.

25. Ukraine is the one country whose legislationtams no provision concerning this
aspect of immunity and deals with protection diriot terms of inviolability. In Russia, while
the inviolability of Duma members has constitutiomalue as a principle, non-liability is
prescribed only by law.

A. The principle: absolute character of protection
1. Purposes
26. In the first place, the principle of membem4liability constitutes a special form of the

protection which is arranged in order to guaraimédependence and freedom of expression for
parliament and its members, especially vis-a-vasetkecutive and the principle of separation of
powers. The expediency of guarding against anyrarpiarrest of a people's representative by
the government does not seem an immaterial costiéirat now-day3

27. In the second place, the principle of non-ligbprogressively acquires the further
guality of an additional surety for parliamentagans-a-vis the majority opinion expressed in
parliament itself. As representatives of the peagieh placed them in office, by holding even
minority opinions they still express a portion @ippilar and/or national sovereignty, respect for
which is central to the principles of pluralist deeracy. This would imply that the real function
of the institution of parliamentary immunity is pootect the expression of the common will and
the composition of parliament as elected by theesits.

2. Scope of the principle of non-liability

28.  As arule, this type of immunity essentialllates to "opinions expressed and votes cast
in the discharge of parliamentary duties". It isge¢ual in the sense that the protection enjoyed
by the parliamentarian regarding the opinions dtat¢he performance of an electoral mandate
is not extinguished when the mandate ends.

8 Hermann Butzer, Immunitat im demokratischen RettBerlin 1991, p. 75.

4 Richard Wurbs, Regelungsprobleme der Immunitatderdndemnitat in der parlamentarischen Praxis,

Berlin 1987, p. 21.
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29. It protects parliamentarians against any samardered by the State or by state bodies,
as well as against private individuals and attechptelawful influence. This affords them
exemption from all court proceedings. The law oftaia countries contains more specific
provisions extending freedom from liability to alivil, criminal or administrative action or
stipulating that a member of parliament may nosilesequently pursued, arrested, detained or
tried.

30. By contrast, in Bulgaria for instance membeesfeee from criminal liability only. In
Slovenia, civil liability is also incurred for damge or injury of which they stand accused. In
France or Norway, parliamentarians are not liabké @e not compelled to make redress even
where "the acts charged constitute an offenceusecdamage”.

3. Acts covered by immunity

31. Parliamentarians have absolute privilege ofladnility as regards the ballots in which
they patrticipate, whether in the chamber or ingiidiamentary committees or sub-committees.

32. Nor are they held accountable for the opinexpressed, whether orally or in writing, in
parliament or in a parliamentary committee, ordots performed on business assigned by the
parliament in connection with their mandate.

33. The exact breadth of immunity and the acts lwliticcovers have been specified by
parliamentary practice and by jurisprudence. Intipalar, a more or less restrictive
interpretation depending on the country has beed s defining the acts or circumstances
which would come within the ambit of "performancé the mandate" or "parliamentary
functions”.

34. For many states, these are purely function®peed in parliament, ie in the session
chamber or in the committees or bodies set updssisn purposes. In the United Kingdom the
acts covered by immunity are "proceedings in Pasiat" as defined over the years by
parliamentary jurisprudence. The same opinionsesgad outside parliament (Luxembourg), or
sometimes the same written statements in breadheofules applying to the publicity of
proceedings (Belgium), do not come within the scopeammunity. In Turkey, the same
statements repeated outside parliament also emjownity, unless the Bureau of the Grand
National Assembly decides otherwise.

35. In Moldova, on the other hand, this immunitynoerns the "acts which a
parliamentarian and nobody else may perform inigragnt”. In Norway or the Netherlands,
however, it concerns political opinions expressasheoutside parliament.

36. In Portugal, Turkey and Norway, there is imnyeven for "offences of defamation”.
In other countries, though, the constitutional &xtludes any defamatory statements or insults.

37. Non-liability sometimes extends to the activipd/or behaviour of members of
parliament which, while not constituting acts sfiedb parliamentary office, are in some way
related to it. Consequently, parliamentarians' robd freedom of expression extends to their
public non-parliamentary activities, in particutzm the media, in election declarations and in
public debates. In other cases, "political andigamtactivity" as in Luxembourg and also in
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Italy or, as in Spain, "statements made in theeodraf meetings of parties or with constituents,
private encounters or journalistic activities”, axeluded from the coverage of immunity.

B. Qualification of the principle of non-liability

38. It is widely observed that although the pratecinstituted is absolute with regard to the
ballots in which members of parliament vote, theyndt have quite the same guarantees for
their opinions expressed in or out of parliament.

1. Relativity of the protection instituted: areasluded from protection

39. In general, defamatory or insulting remarksea@uded from the scope of immunity, in
which case members can be sued and subjected tpeosation in the same way as other
citizens. In the United Kingdom, it rests with ttwurt to suspend proceedings when it considers
that parliamentary privilege is involved. Nonetlsslgt is often the disciplinary authority of the
chambers which censures a member for conduct temnstats which are unreasonable "having
regard to his office and status".

40. In Austria, for instance, a member is accouatalmly to the Chamber to which he
belongs, and incurs only disciplinary measurebheatliscretion of the Speaker.

41. In the Slovak Republic, members remain suliiedhe disciplinary authority of the
National Council of the Slovak Republic in the ca$édeclarations unbefitting their position
and reputation”. In Latvia, disciplinary measures de taken for "deliberate spreading of
slanderous information; defamation relating to gtevor family life".

42. In Spain, acts of violence against personsrapesty are excluded even if committed
inside the parliament. So are statements madeeircantext of meetings of parties or with
constituents, private encounters or journalistivaies.

43. In Ireland, certain offences such as treasmguss crimes and public order offences are
excluded from the coverage of immunity.

44, While they are not amenable to criminal justioe to civil justice in general),
parliamentarians are subject at least to the disaiy authority of the chambers, exercised by
the Speaker, in accordance with the Rules of PureedThe provisions governing the
applicable measures are more or less precisesrdfard. Penalties vary from one country to
another: they range from call to order or curtailinef speaking time (Austria) to expulsion,
and in theory may even entail imprisonment (UnK@tdom).

45, In some countries parliament has added powerthis respect and even performs

judicial functions. In the United Kingdom for instze, the Houses are entitled to hold inquiries
and to examine witnesses, to penalise persons (Esmand others) guilty of abuse of privilege

or contempt, and to publish documents without fefafibel action. The House alone may

impose penalties or take decisions in this matter.

46. The same used to apply in Malta until the laten was brought into line with the
requirements of Article 6 para. 1 of the Europeanv@ntion on Human Rights as interpreted in
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the Demicoli case by the European Court of Humahiin Strasbourg

47. In Malta, members are subject to the discipfinauthority of the House of
Representatives for infringing its Rules or vexadiy interrupting the conduct of its business.

2. Lifting of the parliamentary immunity relatitg non-liability

48. The lifting of "non-liability" immunity would armally be precluded by its nature if it

were to restrict the freedom of speech of parligar@ans. Yet some countries prescribe a
procedure for this purpose. The countries whereunity can be lifted are Denmark, Finland,

Czech Republic, Germany, Greece, Hungary, Maltahédlands, Switzerland and United

Kingdom.

49. In Denmark, the proposal to lift immunity is a@eaby the private individual who
considers himself wronged by what the parliameatadoncerned has said outside parliament,
in the private sphere, although in practice thé&é&tolg invariably withholds its consent.

50. In Finland the proposal to lift immunity is neatty the person competent to do so
depending on the circumstances, ie the police esffithe prosecutor or the plaintiff, and the
decision to lift immunity is taken by a majority 6 of votes cast in parliament.

51. In Greece the decision to lift immunity is takey the Chamber, which must decide
within 45 days.

52. In Hungary, the proposal to lift immunity isbsnitted to the President of the National
Assembly by the Procurator General, or by the caempecourt. The request is considered
within 30 days by the Committee on Parliamentarynimities and Incompatibilities. The
decision is taken by the National Assembly withdeibate and requires a two-thirds majority of
the votes of members present.

53. In Malta, where, according to the common-lasteay, there is no lifting of immunity
strictly speaking, the Speaker of the House refethe Committee of Privileges any cases of
"breach of privilege" or contempt committegritna facié against the Parliament. The
Committee of Privileges was set up in order to $tigate in each case whether a member has
committed contempt or acts in excess or breaclisgiivileges. The Committee then refers the
matter to the House, which has competence to diilieg the person concerned to justice or
impose its own disciplinary measures.

54. In Romania, immunity may be lifted only by teamber to which the parliamentarian
belongs. The decision is taken by the Senate byajarity of a two-thirds of the votes of
members present and by the Chamber of deputiesngjaity of a two-thirds of the votes of
the members. The proposal to lift immunity is sutieli to the President of the Chamber of
deputies or Senate by the Minister of Justice.

Case of Demicoli v. Malta, judgment of 27 Aug@&11
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55. In Switzerland, only "relative exemption fromnainal liability" may be lifted, subject

to the consent of both houses, which may bringnteenber before the Federal Tribunal. This
exemption concerns offences committed in conneatith the member's official activity or
position, so as to exclude acts such as defamatimrse of authority, dishonest management of
public interests, acceptance of bribes, breacheotitity to fulfil the parliamentary mandate, and
disclosure of military secrets. Lifting of a partiantarian's privilege of secrecy regarding
correspondence and telephone and telegraph messaisgesequires the consent of the
chambers. In this case, the act or the opinionessed is held to be unconnected with the
member's official activity or position.

56. In Germany, where "anti-constitutional defaatior "contempt of the Bundestag" are
committed the requests of the prosecution are nra@ecordance with the rules of criminal

procedure and administrative fines to the Fedeinldtér of Justice and submitted by the latter
to the Bundestag for a ruling whether to authguigsecution. By prior decision, the Committee
on Electoral Scrutiny, Immunities and the RulesPobcedure may authorise prosecution for
"anti-constitutional defamation” or "contempt oétBundestag".

57. Moreover, a debate has been opened in thisrgooim the question of the influence,
whether or not politically admissible, wielded bylipcal leaders and a new law has come into
force for the prevention of corruption, buying aadling votes and trading in influence.

58. It must be acknowledged in concluding this isacthat, on balance, the system of
protection instituted to safeguard parliamentatifneedom of speech is fairly uniform in the
countries considered. Except in cases of racietarites by members, this particular aspect of
immunity is not substantially debated or challengete same does not apply to the immunity
established by way of inviolability.
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1. Inviolability

59. This side of immunity certainly appears moreplex in essence and occasions a far
wider variety of legal arrangements for its appilara Its justification seems more disputed than
non-liability, so much so that in several stategalability has long since vanished or is not

contemplated in the system of protection estaldfisbeparliamentarians.

60. Thus in Canada, Ireland, Malta and the Unitedgdom there is question of
inviolability only in civil cases, whereas in crin@l cases parliamentarians enjoy no special
protection and are treated on equal terms with rotliizens. Indeed, members in the
Netherlands enjoy no inviolability whatsoever.

61. In most other states, inviolability does protearliamentarians in criminal cases.
However, it is not very easy to ascertain any comffieatures or to adopt uniform terminology
owing to the dissimilarity of the procedures la@ah and the relevant terms.

62. This form of immunity is called, for instan¢ausserbertfliche Immunitat” in Austria,
“Immunitat" in Germany, "freedom from arrest" ireland, Malta, Canada and the United
Kingdom, "immunidad" in Spain, "Sessionsteilnahnmagte” in Switzerland.

63. In Italy this form of immunity was called "ingaredibilita” until Article 68 of the
Constitution was amended by Article 1 of the Cduastinal Law 29 October 1993° 8.
Following this amendment, the requirement of arhanigation to start criminal procedure
against a member of the Parliament was repealedh®anther hand, the personal search of a
member of the Parliament or the search of his dtemés well as his arrest, his detention in
prison or the restriction of his freedom of sperschot allowed without the authorisation of the
Chamber to which the member belongs.

A. The principle of inviolability
1. Scope of immunity

64. Inviolability constitutes another aspect of &féective protection of the parliament's
members in order to guarantee its independenceshietd them from any risk of arbitrary
arrest. In general, it protects members of parli@niem all "arrest” or prosecution unless
parliament consents.

65. Under the common-law system of protection, ashave seen, inviolability operates
only in civil cases.

66. In Austria, Germany, Kyrgyzstan, Latvia, Rusaia the Slovak Republic, immunity
also extends to "administrative action". In Moldaad Ukraine, it applies to all proceedings
except such as are expressly provided for by law.Rbmania, immunity extends to
administrative proceedings concerning petty offence
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67. The effective scope of this immunity varies hwithe country. In some cases,
parliamentarians are also immune from personatkesy house or office searches, preliminary
enquiries and other investigations in general. Thishe position, for instance, in Albania,
Austria, Belarus, Georgia, Russia, Turkey.

68. By contrast, in other countries inviolabilitpes not apply to measures of preliminary
investigation or to the bringing of proceedingsaftee, Portugal, Japan). Often inviolability
may take effect only from the time when the menbexamined.

69. The duration of immunity likewise varies aceéogdto the country; in some it is
confined to the parliament's session periods, whilethers it applies for the complete term of
the legislature. In Greece, the Constitution pibesr measures such as maintenance of
immunity between the chamber's dissolution and n&titotion, or where martial law is
proclaimed.

70. Be that as it may, inviolability merely servessuspend legal proceedings during a
member's term of office or the parliamentary sessimot to obstruct the course of justice
permanently.

2. Acts covered by immunity

71. In some countries, where the offence chargedl @scertain gravity it is excluded from
the scope of immunity and thus no longer callstfa prior consent of the chamber (as in
Portugal and Sweden).

72. Likewise, such consent is not required wheeentiember is apprehendedflagrante
delicto (for most states) or detected while committingeaasis offence (Albania, Bulgaria,
Croatia, Cyprus, Finland, Norway, Portugal, Slogefiurkey) or the day after that of the crime
(Germany).

73. In Hungary, Austria or Bulgaria, even if a ma&mnis arrestedh flagrante delicto the
subsequent proceedings nonetheless may requicertsent of the chamber concerned.

74. The classification of the act charged as "f#atg delicto” usually rests with the court, as
in France and Spain. The Assembly may neverthelegsend proceedings if it considers that
wrongful recourse has been had to the exceptititagfante delicto".

75. Furthermore, derogations from the rules of dlability are prescribed for lesser
offences (administrative fine offences in France).

76. Thus in Luxembourg inviolability does not prev@ction from being taken against a
parliamentarian for petty offences in respect oficwhthe law does not prescribe pre-trial
detention and which do not constitute dishonourafiences.

77. On the other hand, in such countries as Pdrjugjty offences are also covered by
immunity although they are do not come under crahgmocedure.
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B. Lifting of parliamentary immunity
1. Procedure for lifting immunity

78. The lifting of parliamentary immunity with regato inviolability is constituted by the
chamber's permission to institute criminal procegslior to keep the member under arrest or in
detention.

79. The procedure is the same overall except im@ey where there is a procedure of prior
consent to prosecution through the passing of argelaw when parliament first takes office.

80. Indeed, at the start of its term the Bundesidgpts a general decision authorising
investigation of unlawful acts, excepting insults a political nature. However, criminal
proceedings subsequently require the consent duineestag for each set of proceedings and
each specific charge.

81. Elsewhere, procedure related to the liftingimamunity is usually contained in the
parliamentary Rules of Procedure.

82. The proposal to lift immunity comes from thenmetent public authority (in most cases
the public prosecutor), the injured party or thdigaentarian personally. Often the proposal is
passed to the President of the Assembly through Mivaster of Justice or even the
Prime Minister.

83. It is then considered by an ad hoc or speetligarliamentary committee whose
membership may vary in size and composition andsetanction is to give an opinion after
examining the member concerned.

84. The plenary chamber, after (or without) delratdosed (or public) session followed by
a secret (or other) ballot, decides by simple (alifed) majority whether or not to authorise
the lifting of immunity (or to suspend any proceemi already instituted for the reasons
discussed above).

85. Sometimes the chambers are required to dekbevahin a prescribed time on the
request to lift immunity. Parliament's abstentiorsitience on this score is variously interpreted;
it often signifies suspension of proceedings anbesefore akin to a refusal.

2. Conditions attached to the lifting of immunity

86. These conditions are of an extremely variedraatMost states concur in treating the
decision to lift a member's parliamentary immuiaitya purely political one.

87. This frequently implies that parliament holdsccetionary power in the matter, as the
only body capable of ruling on acts contrary tesisereignty or independence.

88. In practice, a number of criteria have nonetglbeen established, to guard against
making the decision of the majority appear entieglyitrary in turn.
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89. Immunity must not sanction the impunity of memsb of parliament for offences
committed by them, nor should it intentionally ohbst the course of justice and the proper
functioning of democracy.

90. Parliament firstly carries out a strict scrytaf the request as to its seriousness, sincerity
and fairness, as well as timeliness (particulathemthe parliament's term of office is drawing
to a close) and procedural correctness.

91. Care is also taken to safeguard parliamenglgtagon, and public opinion is consulted
in order to uphold the public order.

92. Requests for immunity to be lifted are nevéese generally refused where there is
cause to suspect the existence fainus persecutionisie an intention to prosecute the
parliamentarian unjustly and endanger his/her treednd independence.

93. Likewise, when the reprehensible acts are &f omnor gravity, parliament usually
prefers not to grant lifting of immunity, deemeddensome and unduly opprobrious.

94. In Albania and Belgium immunity is in any cas# lifted without sufficient evidence
that the member is the real culprit of the allegéahe.

95. In Bulgaria immunity is lifted when sufficieetvidence of a serious crime has been
obtained by the state prosecutor and then by thieuqp@ntary ethics committee.

96. In Austria, immunity is lifted when the offencharged is manifestly unrelated to
activities as a representative.

97. In Turkey, parliamentary decisions regardirggliting of the immunity can be appealed
to the Constitutional Court within one week by thember concerned or any other member, in
which case the Constitutional Court makes a rukitgin 15 days.

98. In all circumstances, at the stage when pagiany immunity is lifted the presumption

of innocence must be consistently respected, irrora avoid that the public believes the
parliamentarian guilty, since according to the ld&hed case-law of the European Court of
Human Rights this principle is binding not only@iminal courts but on all state authorities.
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IV. Conclusion

99. On balance, the system established to protectagiamentarians’ freedom of
expression is fairly uniform in the various countries considered. Except in cases of racist
utterances by members, this particular aspect of imunity is not substantially debated or
challenged.

100. Immunity in the form of inviolability, however, appears more complex and
generates a wider variety of legal provisions.

101. The institution of immunity as such is not irfact a subject of passionate debate in
most countries surveyed. It reappears as a topicasue on the occasion of proceedings
against members, particularly for corruption.

102. Parliamentary immunity continues to be an instution which assures members of
their independence from other powers and their fredom of action and expression,
although the relationship between the characterists of the various powers has evolved
considerably in the parliamentary democracies. It B0 protects parliamentarians from
possible abuses by the majority.

103. But while the necessary compliance with the ioiciple of separation of powers and
the expression of the common will render it expedig to lay down specific rules for the

protection of parliamentarians, it would be inconsstent with the principles of

parliamentary democracy to make members immune frompunishment for offences
committed. The immunity thus instituted must, of cairse, not be such as to obstruct the
course of justice.

104. In actual fact, the extent of the protection mvided largely depends on
parliamentary practice but also on the role of publkc opinion and the development of
attitudes. The role of the press, together with aertain ethical sense, accordingly have a
decisive effect on the application of the parliameary immunity system.

105. Finally, in certain countries a tendency to rgulate in law the conditions for lifting
parliamentary immunity can be observed, or else areffort to define fixed, objective
criteria as far as possible. This trend is promptedby concern for stricter application of the
principles of rule of law and by the demands of safjuarding fundamental freedoms.
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APPENDIX

TABLES

SUMMARISING
TO THE QUESTI

REPLIES
ONNAIRE

ON PARLIAMENTARY IMMUNITY

Categories of
parliamentary

Albania

immunity
Non-liability Inviolability
Legal basis Constitutional laws of the | Constitutional laws of the Republic of
Republic of Albania (Art. 22).| Albania (Art. 22).
Scope of While "performing his Extra-parliamentary immunity:
immunity parliamentary duties”, the - with respect to search, arrest, detentign
deputy is not liable for his and criminal prosecution;
activities and cannot be - except where the deputy commits "an
prevented from carrying out | obvious and serious crime".
his duties.
Acts covered | Activities, opinions expressed All acts that may lead to search, arrest,
by immunity and votes cast. But the deputyletention and criminal proceedings,
can be prevented from - except where the deputy had committed
obtaining information which i$ "an obvious and serious crime".
a State secret.
Persons Deputies to the People's Deputies to the People's Assembly.
covered Assembly.
Duration of - The parliamentary session.
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immunity

Can immunity
be lifted? By
whom?

No.

Yes, with the authorization of the
People's Assembly.

Procedure for

- The Public Prosecutor submits a

lifting proposal to lift immunity to Parliament
immunity according to the conditions laid down ir
constitutional law
- The proposal is examined by a plenar
session of the Assembly.
- The decision to lift immunity is taken
a majority of the deputies present (not
less than one third of them).
Conditions - Immunity is not lifted if there is
attached to insufficient evidence that the alleged
lifting crime was committed by the deputy.
immunity
Possibility of | - -
appeal

y

Categories of
parliamentary

Austria

immunity
Non-liability Inviolability
Legal basis Constitution (Arts. 57, 58, 96)Constitution (Arts. 57, 58, 96); Rules of
Rules of Procedure of Procedure of Chambers and regional
Chambers and regional Dietd. Diets.
Scope of Parliamentary immunity. Extra-parliamentary immunity.
immunity The deputy is liable only to thie- with respect to criminal and

chamber of which he is a
member and can be the subj
of disciplinary measures only.

at the discretion of the Speakesentence, but also any arrest, personal

of the Chamber, such as the
call to order and curtailment ¢
speaking time.

p@hcluding not only criminal charges,
sentencing and the execution of a

search, search of his resident, etc.
f- except in case of arrestfiagrante
delicto

administrative, but not civil, proceedings;

Acts covered
by immunity

Behaviour in sessions of
Parliament, its committees af
commissions, in particular
written and oral statements a
well as votes cast (vote can

incur no liability whatsoever).

Protection from criminal and
\chdministrative proceedings.

- for acts not covered by parliamentary
simmunity (general offences, motoring
offences, defamation, even in the contg

in a publication);

of a political event outside Parliament of

Xt

- except for cases where the deputy is
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apprehended iftagrante delictcand for
arrest.

Persons Members of the First ChambemMembers of the First Chamber

covered (Natiolalrat), the Second (Natiolalrat), the Second Chamber
Chamber (Bundesrat) and (Bundesrat) and regional Diets
regional Diets (Landtage). (Landtage).

Duration of - -

immunity

Can immunity | No. Yes, in principle with the final approval

be lifted? By of the Chamber after the Standing

whom? Committee on Immunities has expressg

an opinion.

d

Procedure for

The request for consent to criminal or

to

D

lifting administrative proceedings is submitted

immunity the Chamber concerned on the authority
of the competent prosecuting authoritie.

Conditions - The alleged offence must manifestly be

attached to entirely unrelated to his activities as a

lifting deputy.

immunity

Possibility of | - Suspension of all proceedings if the

appeal Chamber declares that the alleged offefice

is not manifestly outside the deputy's
political duties or, at the Speaker's requ
in the case of a person apprehended in

est

flagrante delicto
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Categories of
parliamentary

Belarus

:—I'

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 93); Law gf Constitution (Art. 93); Law of the
the Republic of Belarus on theRepublic of Belarus on the Supreme
Supreme Soviet (Art. 106); | Soviet (Art. 106); Law on the legal statl
Law on the legal status of thg of the deputy to the Supreme Soviet (A
deputy to the Supreme Soviet 37).
(Art. 37).
Scope of In accomplishing his Extra-parliamentary immunity
immunity parliamentary duties. - with respect to any arrest, prosecutior]

other deprivation of liberty, searches or
telephone-tapping,

crime".

or

- except for "detention on the scene of fhe

Acts covered

"Activities" in the Supreme

Any act liable to arrest, prosecution or

by immunity Soviet carried out in other kinds of deprivation of liberty,
accordance with the searches,
Constitution. - except in case dlagrante delicto
Persons Deputies of the Supreme Deputies of the Supreme Soviet.
covered Soviet.
Duration of During the period in which th¢ For the duration of the parliament.
immunity deputy carries out his

parliamentary duties and afte
its expiry.

r

Can immunity
be lifted? By
whom?

Yes, with the consent of the Supreme
Soviet or of the Speaker of the Suprem

criminal proceedings.

Soviet between sessions, in the case of

a)
~

Procedure for

- The Public Prosecutor submits the

122

lifting proposal to lift immunity to the Suprem

immunity Soviet.
- A decision passed by a majority of thq
members of the Soviet is transmitted tg
the Public Prosecutor.

Conditions - -

attached to

lifting

immunity
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Possibility of
appeal
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Categories of
parliamentary

Belgium

immunity
Non-liability Inviolability
Legal basis Constitution (Arts. 44, 45, 59,Constitution (Arts. 44, 45, 59, 120, 124];
120, 124); Parliamentary Parliamentary Rules of Procedure (Art.
Rules of Procedure (Art. 93).| 93).
Scope of When carrying out his Extra-parliamentary immunity in crimingl
immunity mandate, protection from actg law

of inquiry (complaints,
denunciations, inquiries,
preliminary investigation,
searches, seizures) and
criminal (public prosecution)
and civil prosecution.

As the provisions relating to
immunity are a matter of
public policy, deputies may
not waive their immunity
voluntarily.

- from prosecution, arrest, detention an
civil imprisonment,
- except in case dlagrante delicto

As the provisions relating to immunity
are a matter of public policy, deputies
may not waive their immunity
voluntarily.

0

Acts covered

Freedom of speech; opiniong

All acts liable to arrest or criminal

by immunity expressed and votes cast (ngtproceedings, such as:
insults or physical violence); | - crimes, offences, minor offences,
the reproduction and - except where caught flagrante
distribution of speeches delicta
outside Parliament must be in
accordance with the
regulations for legal
publication of Parliamentary
debates.
Persons Members of Parliament, Members of Parliament, Ministers and ll
covered Ministers and all members off members of Community and Regional
Community and Regional Councils.
Councils.
Duration of From the announcement of | During the session of either Chamber; |n
immunity election results, with no time- practice, throughout the life of the

limit for acts carried out
during his mandate.

Parliament.

Can immunity
be lifted? By

Yes, with the Chamber's consent.
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whom?

Procedure for
lifting
immunity

- The proposal to lift immunity is

submitted to the Speaker of the Chamﬂlter

concerned either by the Public Prosec
of the Appeal Court within whose
jurisdiction the alleged offences were
committed, or by the party claiming
damagespartie civile.

- The question of lifting immunity is

or

examined by a special committee for egch

Chamber.

- The decision to life immunity is taken
by a plenary session, usually by
consensus, on the basis of the
committee's recommendation, without
debate as regards the Senate.

Conditions
attached to
lifting
immunity

Immunity is not lifted where:

- the facts are not serious;

- the evidence of guilt is manifestly
insufficient;

- a political factor comes to light either
during the proceedings or in the acts
committed;

- the proceedings are likely to hinder th
exercise of the political mandata;
According to the Chamber of Deputies,
for proceedings connected with political
activity:

- the voluntary or involuntary nature of
the act is immaterial;

- the political nature of the grounds for

the offence or its political context is take

into consideration, not the concept of
"political offence”;
- except where the act involved attacks

A%

on

the person and renders unacceptable gny

delay in the reparation of damage caus

Possibility of
appeal

If the prosecution or arrest was made
without the Chamber's authorization, th
Chamber can request their suspension
during the session and throughout its
duration.

bd,

e
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Categories of
parliamentary

Bulgaria

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 69). Constitutiomr(A70); Rules of
Procedure of the National Assembly (A
105).
Scope of Immunity in carrying out his | Extra-parliamentary immunity
immunity parliamentary duties in - with respect to the initiation of any

criminal matters.

investigation, arrest, criminal
proceedings;

- except when arrested in the act of
committing a serious crime.

Acts covered

Opinions expressed and votg

SAll acts that may lead to arrest or crimi

by immunity case in the National Assemblyproceedings,
- except serious crimes, with the
Assembly's authorization;
- except in the case of arrest when
committing a serious crime.
Persons Deputies of the National Deputies of the National Assembly.
covered Assembly.
Duration of - -
immunity
Can immunity | - Yes, with the authorization of the
be lifted? By National Assembly or, if it is sitting, its
whom? Speaker, to institute an investigation.

Procedure for
lifting
immunity

Where a deputy is arrested in the act of
committing a crime, the Assembly is
immediately notified.

- The Public Prosecutor submits the
proposal to lift immunity, with grounds,
to the National Assembly, or to the
Speaker if it is not sitting.

- It is examined by the Commission for
Parliamentary Ethics.

- The decision is taken by the Assembl
or, if it is not sitting, by the Speaker,
whose decision it later confirms or
overturns.

Conditions

Immunity is lifted where sufficient

—

al
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attached to evidence that a serious crime has beer
lifting committed has been gathered by the
immunity Public Prosecutor and then by the
Commission for Parliamentary Ethics.
Possibility of | - In the case of criminal proceedings, arrgst
appeal committing a crime or authorization for

instituting a preliminary investigation, thje
Assembly, or the Speaker when it is ng
sitting, may request its suspension.

Lifting Parliamentary immunity involves the deputyeing barred from taking part in
Parliamentary sittings, in the case of being fatbito leave the country, arrest under arms, or
house arrest.
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Categories of
parliamentary

Canada

immunity
Non-liability Inviolability
Legal basis Constitution of 1867 Constitution of 1867 (Preamble and
(Preamble and Article 18); | Article 18); Parliament Act (Articles 4
Parliament Act (Articles 4 and and 5).
5).
Scope of Immunity with regard to Does not apply to civil or criminal
immunity prosecution before the courtd matters.

for what is said during
Parliamentary proceedings.

Acts covered

Immunity with respect to

All acts liable to civil proceedings.

by immunity legislative work, and what is
said during debates.
Persons Parliamentarians at every leveParliamentarians at every level of
covered of Government (central and | Government (central and provincial).
provincial).
Duration of Perpetual. From 40 days before, to 40 days after
immunity parliamentary session.
Can immunity | No. No.
be lifted? By
whom?

Procedure for
lifting
immunity

Conditions
attached to
lifting
immunity

Possibility of
appeal
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Categories of
parliamentary

Croatia

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 75); Rules| Constitution (Art. 75); Rules of
of Procedure of the Chambern Procedure of the Chamber of Deputies
of Deputies, "Narodne "Narodne novine", 99/95; Rules of
novine", 99/95; Rules of Procedure of the Chamber of Counties
Procedure of the Chamber off "Narodne novine", 55/95.
Counties, "Narodne novine",
55/95.
Scope of Immunity with respect to any| Detention and opening of criminal
immunity criminal proceedings or proceedings against a deputy only with

detention.

the consent of the Chamber of which
he/she is a member.

Acts covered

No criminal liability for

A deputy may be detained without

by immunity opinions expressed or votes | consent of the Chamber only if caught [n
cast in Parliament (Croatian | the act of committing a criminal offencs
Sabor). which carries penalty of imprisonment ¢f
more than five years; in such a case thg
president of the Chamber is to be
notified.
Persons Members of both Chambers pMembers of both Chambers of the
covered the Croatian Sabor. Croatian Sabor.
Duration of - From the day of constitution of the
immunity Chamber to the day of expiry of the MH[s

mandate; between two sessions, the
Parliamentary Committee on Mandates
and Immunities decides on approval of
detention or opening of criminal
proceedings, later confirmed or
overturned by the Chamber.

Can immunity
be lifted? By
whom?

No.

Yes, by the Chamber of which the deplity
is a member.

Procedure for
lifting
immunity

- The proposal to lift immunity is
submitted to the president of the Champer
by the competent state authority. The
president shall forward it to the
Parliamentary Committee on Mandates
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and Immunities.
- The question is examined without any
delay by the Parliamentary Committee pn
Mandates and Immunities. The
Committee submits its report to the
Chamber at the next session.

- The decision to lift immunity is taken gy
the Chamber and concerns the only arg¢as
for which it has explicitly been lifted.

Conditions - Where the deputy has been apprehended
attached to committing a crime for which the

lifting sentence exceeds five years'

immunity imprisonment.

Possibility of | - -

appeal
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Categories of Cyprus
parliamentary
immunity
Non-liability Inviolability
Legal basis Constitution (Art. 83). Constitutiornri(/83).
Scope of Representatives shall not be | Extra-parliamentary immunity,
immunity liable to civil or criminal - with respect to proceedings or

proceedings in respect of any

statement made or vote given - except in the case of an offence

by them in the House of
Representatives.

imprisonment of any kind,

punishable with imprisonment for five
years or more in the caseflafgrante
delicta

Acts covered

Activities, opinions, votes

Acts liable to prosecution and

by immunity cast. imprisonment.

Persons Members of the House of Members of the House of
covered Representatives. Representatives.

Duration of For the duration of the For the duration of the mandate.
immunity mandate.

Can immunity | No. Yes, by the Supreme Court.

be lifted? By

whom?

Procedure for

- The proposal to lift immunity is made

lifting by the Attorney-General of the Republig.

immunity The leave of the Supreme Court is not
required in the case of an offence
punishable with imprisonment for five
years or more in the caseflafgrante
delicta
In such a case the High Court being
notified forthwith by the competent
authority decides whether it should gra
or refuse leave for the continuation of t
prosecution or detention.

Conditions - -

attached to

lifting

immunity

Possibility of | - -

appeal

t
e
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Categories of
parliamentary

Czech Republic

immunity

Non-liability Inviolability
Legal basis Constitution (Art. 27). Constitutiorm{(A7).
Scope of Freedom of speech, carrying| Extra-parliamentary immunity,
immunity out his parliamentary duties. | - with respect to any criminal

proceedings.

Acts covered

by immunity

Persons - Members of the Parliament| - Members of the Parliament.
covered - Senators. - Senators.

Duration of - Life-time period. - Life-time period.

immunity

Can immunity | - No. Yes, with the authorization of the
be lifted? By Chamber.

whom?

Procedure for

- - The proposal to lift immunity is

lifting submitted by the Parliamentary

immunity Committee on Immunities.
- The Chamber takes the decision in
accordance with Article 27 of the
Constitution.

Conditions - -

attached to

lifting

immunity

Possibility of | - -

appeal
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Categories of Denmark
parliamentary
immunity
Non-liability Inviolability
Legal basis Constitution (Act. 57). Constitutiorc{A57).
Scope of Immunity with respect to all | Extra-parliamentary immunity,
immunity liability within Parliament (the| - with respect to proceedings or

Folketing).

imprisonment of any kind,
- except in the case tihgrante delicto

Acts covered

Opinions, votes cast.

Acts liable to prosecutioth an

by immunity imprisonment.

Persons Members of the Danish Members of the Danish Parliament.
covered Parliament.

Duration of Unlimited. For the duration of mandate.
immunity

Can immunity
be lifted? By
whom?

Yes, with the consent of the
Chamber.

Yes, with the consent of the Chamber.

Procedure for

- The proposal to lift immunity

- The proposal to lift immunity is made

D

o

ty

lifting is made by the private by the Public Prosecutor to the Chief
immunity individual who considers he | Public Prosecutor who transmits it to th
has been harmed by the Ministry of Justice, which then transmit
Member concerned within it to the Chamber.
Parliament. - The Committee on the Rules of
Procedure examines the request.
- The decision is taken by simple major
of members of the Chamber.
Conditions The Constitution contains no| The Constitution contains no special
attached to special requirements regardingequirements as to the gravity of the
lifting the nature of statements. In | crime committed (traffic offences), but
immunity practice, authorization is neveiimmunity is always lifted in the case of
given. criminal proceedings.
Possibility of | No. No.

appeal
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Categories of
parliamentary

Finland

immunity
Non-liability Inviolability
Legal basis Parliament Act, 1928, sectigrParliament Act, 1928, section 14 (integjal
13 (integral part of the part of the Constitution).
Constitution).
Scope of Immunity with respect to any| Extra-parliamentary immunity,
immunity prosecution or deprivation of | - with respect to detention, imprisonme

liberty, relating to freedom of
speech in Parliament and

activities, behaviour and votes- or if apprehended iflagrante delicto

cast in Parliament.

or prohibition to travel,

- but not against any court order,

for an offence punishable by a sentencg of
six months' imprisonment.

Acts covered

Activities, opinions expressed,

Acts which can lead to arrest, detentior

by immunity behaviour and votes cast in | and prohibition to travel,
Parliament. - unless he was apprehended when

committing a crime which carries a
sentence of six months' imprisonment.

Persons Members of Parliament. Members of Parliament.

covered

Duration of - Duration of the Parliament, in practice fpr

immunity the period between elections.

Can immunity | Yes, with Parliament's Yes, with Parliament's consent.

be lifted? By | consent.

whom?

Procedure for

- The proposal to lift immunity

- The proposal to lift immunity may be

y

lifting may be made by the made by the competent individual, ie the
immunity competent individual, ie the | police officer, the Prosecutor or the
police officer, the Prosecutor| private complainant.
or the private complainant. | - The decision to lift immunity is taken
- The decision to lift immunity] a simple majority of Parliament.
is taken by a majority of 5/6 df
votes cast.
Conditions No special conditions. No special conditions, extiegt the
attached to request must concern a specific offence
lifting and specific proceedings.
immunity
Possibility of | - -

appeal
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Categories of
parliamentary
immunity

France

Non-liability

Inviolability

Legal basis

Constitution (Art. 26, para. ]
29 July 19881 law on freedorn
of the press (Art. 41),
amended by order 58-1100, (
17 November 1958: "speech
made within the National
Assembly or the Senate, and
reports or any other documer
printed by order of one of
these two assemblies, shall 1
give rise to any action".

)Constitution (Art. 26, paras. 2, 3, 4);
nRules of Procedure of the National

Assembly (Art. 80); General Directive dgf
pfthe Bureau of the National Assembly;
pSenate Rules of Procedure.

ts

ot

Scope of
immunity

Absolute prohibition on
"prosecution, investigation,
arrest, detention, judging" in
the carrying out of his
parliamentary duties, in civil
and criminal matters, subject
to disciplinary measures by tf
Speakers of the Chambers
(call to order, censure,
temporary exclusion).

Parliamentary immunity is a
matter of public policy and
cannot be waived; acts
accomplished in breach of th
are null and void.

Inviolability provides relative protection
in criminal or minor matters,

- with respect to proceedings (except
preliminary investigation, searches,
summons to appear as a witness, acts
prior to prosecution) and arrest (remangi
én custody, police custody),

- except if caught iflagrante delicto
when it is for the courts to determine
whether or not this was the case.
Therefore civil actions and penalties
relating to taxation are excluded.

Parliamentary immunity is a matter of
public policy and cannot be waived; acls

saccomplished in breach of this are null
and void.

Acts covered
by immunity

Opinions expressed and vote
cast (speeches, initiatives,
reports, written and oral
guestions, acts performed on
parliamentary missions), as
part of his parliamentary
duties, even where they
constitute an offence or caus
harm.

Remarks made during a
broadcast or in a report

sActs liable to prosecution or arrest
except:
- minor offences,
- penalties relating to taxation and civil
matters,
- acts committed iflagrante delicto

112}

assigned by the governme
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for example, are excluded.

Persons Deputies of the National Deputies of the National Assembly and
covered Assembly and Senators. Senators.

Duration of Permanent and perpetual. Duration of mandate, ekmep
immunity prosecutions instituted before the

beginning of the mandate;

Between sessions, only arrest is
prohibited, unless authorised by the
Bureau of the Chamber,

Such authorization is not necessary:
- in the case dlagrante delicto

- where arrest is the result of
investigations authorised during a
session;

- where arrest is the result of final
sentencing to a custodial sentence.

Can immunity
be lifted? By
whom?

No.

Yes, with the consent of the Chamber,
the Bureau of the Chamber for arrest
between sessions.

or

Procedure for

- The question of immunity, which is a

es

hot

lifting matter of public policy, must be raised by
immunity the judge of his own motion, or by the
member himself or any party. The
Minister of Justice transmits it to the
Bureau of the Assembly.
- The request is examined by a special
committee of thirty members, formed fqr
the purpose.
- The Chamber discussed the committg
conclusions in open session, and then
votes publicly.
Conditions - The Chamber has power of discretiongfy
attached to assessment. In principle, it examines,
lifting the facts, but whether the request is
immunity "serious, fair and sincere".
Possibility of | - The Chamber can, if it considers that tf
appeal flagrante delictoexception has been usq

unreasonablyrequest suspension of

proceedings against, or detention of, ofje

of its members until the end of his
mandate.

e
d
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Categories of
parliamentary

Georgia

immunity
Non-liability Inviolability
Legal basis Constitution; Law on the Constitution; Law on the statute of
statute of Deputies; Criminal | Deputies; Criminal law; Rules of
law; Rules of procedure of the procedure of the Parliament.
Parliament.
Scope of Immunity with respect to any| Extra-parliamentary immunity,
immunity prosecution or deprivation of | - with respect to detention, imprisonme

liberty, relating to freedom of
speech and thought in the
performance of the
parliamentary duties.

home or office, without the prior conser
of the Chamber to lift immunity,
- except in the case where the deputy i
apprehended iftagrante delicto

nt

or personal search, search of the propairty,

t

Acts covered

Opinions and ideas express§

pdcts which can lead to arrest, detentior

EN

by immunity behaviour and votes cast. - unless the deputy is apprehended wh
committing a crime.

Persons Members of Parliament. Members of Parliament.

covered

Duration of For the duration of the For the duration of the mandate.

immunity mandate.

Can immunity | No. Yes, with Parliament's consent.

be lifted? By

whom?

Procedure for

The decision to lift immunity is taken by

lifting the Parliament.

immunity

Conditions - Parliament immunity will be lifted in the
attached to following cases:

lifting a) recognition of the validity of charges
immunity by a court conviction;

b) inability to work as recognised by a
court; bankruptcy or death;

¢) having a profession or carrying out
activities incompatible with the status o
deputy;

d) loss of Georgian citizenship;

€) non-participation in the Parliament'

any valid reason.

=

work for a period of four months withoug
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Possibility of
appeal
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Categories of
parliamentary

Germany

immunity
Non-liability Inviolability
Legal basis Basic Law (Art. 46); Rules af Basic Law (Art. 46); Rules of Procedurm
Procedure of the Bundestag | of the Bundestag (Art. 107 and Annex ).
(Art. 107 and Annex 6).
Scope of Indemnity properly so called | Immunity in the strict sense,
immunity protecting the Member from | - from any limitation of individual

State-imposed sanctions
(criminal and disciplinary

freedom, arrest, criminal and disciplinal
prosecution, in principle including

measures, measures concerpedquire, investigatory proceedings and

with civil rights and actions in
civil law) when carrying out
his parliamentary duties.

civil imprisonment,

- unless he is arrestedflagrante delicto
or the following day.

Civil actions, actions for breach of
contract and preparatory acts for civil
imprisonment are excluded.

y

Acts covered

Statements made and votes

Inviolability extends to all the acts for

ition

JS
ra
.

by immunity cast in the Bundestag and its| which the law provides a sentence,
committees. except:
Remarks made outside, - acts punishable under contract law,
written remarks other than | - those committed iflagrante delicto
those printed by the
Bundestag, and defamatory | At the beginning of each legislative
remarks are excluded. session, the Bundestag passes a resol
Influencing a member and containing general approval of criminal
"buying and selling" votes at | investigations, excluding insults of a
an election or a parliamentary political nature. But criminal proceedin
vote are also offences. then require the Bundestag's consent fi
By a preliminary decision, thg single prosecution and a specific offen
Electoral Committee on
Immunities and the Rules of
Procedure may approve
prosecution for
"unconstitutional defamation’
or "contempt of the
Bundestag".

Persons Members of the Bundestag | Members of the Bundestag (not the

covered (not the Bundesrat). Bundesrat).

Duration of Perpetual. For the duration of the mandate, startip

immunity

from acceptance of the election.
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Can immunity
be lifted? By
whom?

Yes, with the approval of the
Bundestag, even for institutin
investigatory proceedings; or
by preliminary decision of the
Electoral Committee in the
case of "unconstitutional
defamation” or "contempt of
the Bundestag".

Yes, with the consent of the Bundestag
O(general at the beginning of the session
and particular for criminal proceedings)
The Speaker of the Bundestag must be
notified in advance of the beginning of
investigatory proceedings, as must the
member if this will not impede the
process of ascertaining the facts.

Procedure for
lifting
immunity

- In the case of
"unconstitutional defamation’
or "contempt of the
Bundestag", the Public
Prosecutor submits his
request, in accordance with
directives on criminal
procedure and administrative
fines, to the Federal Minister
of Justice who submits them
to the Bundestag which then
makes its decision as to
whether to allow prosecution
- By preliminary decision, the
Electoral Committee on
Immunities and Rules of
Procedure can all prosecutiol
for "unconstitutional
defamation” or "contempt of
the Bundestag".

The request to lift immunity is made:

a) by the Public Prosecutor, the courts,
civil rights and professional courts undd
public law and trade and professional
associations exercising supervision by
virtue of the law,

b) by the court before the opening of th
main proceedings in the case of crimin
proceedings brought by the victim
without the help of the prosecuting
authorities,

c) the creditor in executory proceeding
d) the Committee on Electoral Scrutiny
Immunities and Rules of Procedure.

Speaker of the Bundestag who announ
N it in a plenary session and immediately
refers it to the Electoral Committee on
Immunities and Rules of Procedure.

- It is examined by the Committee whic
lays down principles for examining
requests and uses them to formulate
recommendations to the Bundestag on
each individual case.

- The decision is taken by the Bundest3
for simplified proceedings and matters
lesser importance, by the Committee,
unless the Bundestag opposes its
preliminary decision within 7 days.

The Ministry of Justice transmits it to the

=

ces

=

g
pf

Conditions
attached to
lifting
immunity

In the case of influence, it is
difficult to distinguish
between politically lawful and
immoral influence.

The Bundestag does not assess the

ensure the smooth running and reputa
of the Bundestag as a whole. The
decision to lift immunity is a political
decision and must not amount to
interference in proceedings in progress
where it is a matter of establishing a rig

evidence. The purpose of immunity ist“o
on

or a tort, guilt or innocence. The politic

Al
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decision is essentially based on
comparing the interests of Parliament gnd
those of the other authorities.

Possibility of
appeal

Suspension of detention or any
deprivation of liberty at the Bundestag's
request.
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Categories of
parliamentary

Greece

immunity
Non-liability and special Inviolability
jurisdiction of the
Court of Appeal
Legal basis Constitution (Art. 22); Rules| Constitution (Art. 22); Rules of
of Procedure of the Chambern Procedure of the Chamber of Deputies
of Deputies (Art. 83). (Art. 83).
Scope of Immunity "in the carrying out | - The deputy cannot be arrested, detair
immunity of parliamentary duties”, with| prosecuted or otherwise deprived of his

respect to legal proceedings
and examination of any kind.

Special jurisdiction of the
Greek Court of Appeal for
crimes of defamation
committed by deputies.

personal freedom without the prior

consent of the Chamber to lift immunity

but this protection does not exclude
conducting an investigation or opening
inquiry (so long as it does not affect the
deputy's person), or searching his Hom
(intuitu personaemmunity),

- Except in the case @ihgrante delicto

However, he may be brought before the

civil courts and detained for the recove
of debts.

ed,

an

y

Acts covered
by immunity

A deputy cannot be subjecteq
to legal proceedings by any
judicial or other body or be
subject to any inspection by
private persons for the
opinions he expresses or the
votes he casts (strictly
defined).

Proceedings may, however, e

brought for slanderous
defamation committed within
the framework of an opinion
expressed or a vote case wh
they are "unrelated to the
performance of his
parliamentary duties".

| This protection also covers crimes and

offences and infringements. If he wish¢s,

the deputy may testify before the courtg.

Persons
covered

Members of the Chamber of
Deputies. A person who is
both a Minister and a deputy
covered only for opinions

Members of the Chamber of Depulties.

S

expressed in his role a¢
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deputy, not as a Minister.

Duration of
immunity

After taking the oath, then
with no time-limit; this also
applies to the right to refuse t
testify.

No Member of the dissolved
Chamber may be prosecuted
for a political offence before
the election of the new
Chamber.

From the day of investiture and
throughout the life of the Parliament,
peven for crimes committed before the
beginning of the mandate.
Inviolability is suspended when the
Chamber is dissolved for any reason

election to the new Chamber. A deput)
who has committed a "political offence’
is covered.

In the event of a state of emergency be
declared, the deputy is covered
throughout the application of the decreq

the expiry of the legislature.

whatsoever, unless the deputy stands fpr

even if the Chamber is dissolved or aftér

ng

Can immunity
be lifted? By
whom?

Yes, with the consent of the
Chamber, which must make
decision within 45 days.

Yes, with the consent of the Chamber
h which must make a decision within thre
months from the transmission of the

e

request by the Prosecutor to the Speaker.

Procedure for
lifting
immunity

Idem.

- The proposal to life immunity comes
from the Prosecutor who raises the
guestion of his own motion, or on the
request of the injured party; it is then
submitted to the Speaker.

- It is examined by the Parliamentary
Committee on Public Administration,
Law and Order and Justice.

- The Chamber decides in plenary
session, after a debate, followed by a
secret vote, whether to allow immunity
be lifted.

(0]

Conditions
attached to
lifting
immunity

An opinion or vote cast which
are "unrelated to the
performance of parliamentary
duties".

the time-limit has run out, the request i
inadmissible, the Chamber is not
competent in the matter, or because th
process has not been completed.

The Committee gives an opinion as to
whether or not the request should be
granted.

The Chamber does not consider wheth
the charge is justified. Its principal
objective is to protect the functioning of
Parliament and therefore it examines tf

Many requests are not examined becaise

37

W
-

e

case only if the future proceedings h.
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political ends.

Possibility of
appeal
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Categories of
parliamentary

Hungary

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 20); Law gnConstitution (Art. 20); Law on the legal
the legal statute of deputies gf statute of deputies of the National
the National Assembly. Assembly.
Scope of Immunity in the performance | Extra-parliamentary liability;
immunity of his duties, with respect to | - with respect to any "arrest", "criminal

any liability before the courts
or other authorities. This do§
not extend to civil liability.

proceedings or contraventions" and
scoercive measures,

- Without the Assembly's consent to lift

immunity.

- In case oflagrante delicto the deputy

may be arrested but application for his

immunity to be lifted must be made as

soon as possible.

Acts covered

Members of Parliament cann

pACts which may lead to criminal

by immunity be held liable for their votes qrproceedings of coercive measures.
statements concerning facts pr including minor offences,
opinions expressed "in the | - but not in case dfagrante delicto
performance of their duties".
This does not extend to
defamation or slander.

Persons Deputies of the National Deputies of the National Assembly.

covered Assembly.

Duration of - -

immunity

Can immunity | Yes, with the consent of the | Yes, with the consent of the National

be lifted? By | National Assembly. Assembly.

whom?

Procedure for
lifting
immunity

- The proposal to lift immunity
is submitted to the Speaker g
the Assembly by the Chief
Prosecutor, but after the
deposition or the formal
request or the presentation o
the private accusation, it is th
court that is competent to
propose lifting immunity.

- The request is examined by

- The proposal to lift immunity is
f submitted to the Speaker of the Assem
by the Chief Prosecutor, but after the
deposition or the formal request or the
presentation of the private accusation,
is the court that is competent to propos
elifting immunity.
In the case dilagrante delictothe
proposal must be submitted without
delay.

bly

—

117

the Parliamentary Committeg

- The request is examined by the
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on Immunities within thirty
days.

- The decision is taken by the
Assembly, without debate, ar]
requires a two-thirds majority|
of deputies present.

Parliamentary Committee on Immunitie
and Incompatibilities within thirty days.
- The decision is taken by the Assembly,
dvithout debate, and requires a two-thirds
majority of deputies present.

1)

Conditions
attached to
lifting
immunity

Cases oflagrante delicto

Possibility of
appeal
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Categories of
parliamentary

Ireland

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 15); the | Constitution (Art. 15); the Committees Ef
Committees of Houses of the Houses of the Oireachtas (Privilege an
Oireachtas (Privilege and Procedure) Act 1976 (Art. 2).
Procedure) Act 1976 (Art. 2).
Scope of Freedom of speech and Immunity within the framework of the
immunity activity in the performance of| mandate.

the mandate.

Acts covered
by immunity

Immunity covers Acts of
Parliament ("Oireachtas"), its
official documents and
Members' private documents
It also protects Members of
both Houses from any legal
action that might limit their
freedom of speech and
activities carried out in
performance of their duties
and from any person
attempting to corrupt them.
Certain offences, such as
treason, serious crimes and
public order offences, are
excluded from this.

Prohibition on applying to Members
measures restricting their personal
freedom when they go to Parliament, &
sitting, or returning from there.

e

Persons
covered

Members of Parliament,
parliamentary committees an
officials and experts taking
part in their work.

Members of Parliament.
d

Duration of
immunity

Unlimited.

For the duration of the mandate.

Can immunity
be lifted? By
whom?

No.

No.

Procedure for
lifting
immunity

No such procedure is providg
for. A Member may submit
voluntarily to judicial
proceedings for defamation b
repeating remarks outside thg

dNo such procedure is provided for. A
Member may submit voluntarily to
judicial proceedings for defamation by

yrepeating remarks outside the House 0

e the committee room.

House or the committee roon

.

=
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Conditions
attached to
lifting
immunity

Possibility of
appeal
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Categories of
parliamentary

Italy

immunity
Non-liability Inviolability
(Insidacabilita)
Legal basis Constitution (Art. 68); Rules| Constitution (Art. 68); Rules of
of Procedure of the Chambern Procedure of the Chamber of Deputies
of Deputies (Art. 18); Rules of (Art. 18); Rules of Procedure of the
Procedure of the Senate (Art| Senate (Art. 135).
135).
Scope of (Absolute) immunity protects| (Relative) extra-parliamentary immunity
immunity the deputy from any civil, - with respect to any search of the pers

administrative or criminal
proceedings arising from the
opinions he expresses and th
votes he casts in the course
his duties.

=]
>

or premises, measures to preserve
evidence, surveillance, investigation,
ddentification, confrontation, interceptiof
bfof conversations and mail, arrest,
detention,

- except in the case tihgrante delicto
for which an arrest warrant is
compulsory, and executing final
judgment.

Acts covered

Opinions expressed and votg

sActs which may lead to the proceeding

by immunity cast in connection with their | or actions mentioned,

duties, excluding acts, political- unless committed iftagrante delicto

or not, which are not directly

connected with parliamentary

work in the strict sense of the

term.

In accordance with established

practice, consent is not

generally given for immunity

to be lifted for offences such

as insult or defamation.
Persons Members of the Chamber of | Members of the Chamber of Deputies @nd
covered Deputies and the Senate. the Senate.
Duration of Unlimited. For the life of the Parliament, from the
immunity proclamation of results.
Can immunity | No, where it is obvious that | Yes, with the consent of the Chamber tp
be lifted? By | criminal proceedings have | which he belongs.
whom? been instituted because of

opinions expressed or votes

cast by a member, the jud
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has a duty to end them.

Procedure for
lifting
immunity

- The Public Prosecutor (or the compet
judicial body) submits a "request for
authorization to take action" to the
Minister of Justice who transmits it to th
Speaker of the Assembly.

- In criminal proceedings the judge
informs the Chamber of his decision to
proceed, which suspends proceedings
90 days, and invites the Chamber to
decide whether or not to suspend

- Requests are examined by the
"committee for authorizations to take

the Committee on Electoral Matters an
Parliamentary Immunities in the Senatd
(23 senators), within 30 days, after whi
time the request is automatically enterg
on the Assembly's agenda.

by secret ballot and gives the grounds
its decision.

action" in the Chamber (21 deputies) amd

- The Chamber takes a majority decisitlr;
r

PNt

e

—

or

proceedings until the end of the mandae.

h
d

Conditions
attached to
lifting
immunity

In accordance with establishe
practice, consent is generally]
not given for offences such a
insult or defamation.

dro refuse or allow immunity to be lifted
both Chambers formerly used the

5 following criteria:

- Whether or not there wadwamus
persecutioni®n the part of the judge in
charge of the Member's case (tortious
intent, negligence, etc.).

- Manifestly unjustified charge.

- The intrinsic nature of the offence and
the political nature of the opinion or fac
at issue.

These conditions are no longer
cumulative in all cases, the first criteria
being sufficient. The criteria are flexibly
assessed on a case-by-case basis, the
decision to lift immunity being political
rather than legal.

Possibility of
appeal
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Categories of
parliamentary

Japan

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 51). Constitutior(/50). Diet law (Arts; 33
34, 34-1, 34 1II).
Scope of Legal non-liability. Prohibition of arrest and detien only.
immunity Other investigative measures, such as

search or seizure, are not covered.
Prosecution is not covered.

Acts covered

Statements, debates and vot

pé\cts liable to arrest except those

by immunity in Parliament. committed in flagrante delictoutside the|
Chamber.

Persons Members of Parliament. Members of Parliament.

covered

Duration of Unlimited. For the duration of sessions.

immunity

Can immunity | No. Yes, by the Chamber of which he is a

be lifted? By member.

whom?

Procedure for

The competent court or judge sends th

U \U

lifting Cabinet a written request to seek for th

immunity consent of a Chamber to arrest one of
members after examining the request
made by the public prosecutor or the
police.
The Cabinet asks for the consent of thq
Chamber producing a copy of the requést
made by the Court.
The Chamber discusses and takes a vite.

Conditions - -

attached to

lifting

immunity

Possibility of | - -

appeal
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Categories of
parliamentary

Kyrgyzstan

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 56); Law gnConstitution (Art. 56); Law on "the staty
"the status of deputies of the | of deputies of the Republic of
Republic of Kyrgyzstan" Kyrgyzstan" (Arts. 11, 33, 34, 35).
(Arts. 11, 33, 34, 35).
Scope of A deputy cannot be prosecutedExtra-parliamentary immunity,
immunity for the opinions he expresses - against personal search, search of his

or the votes he casts in the
course of his parliamentary
duties.

property, home or office, arrest,
detention, criminal or administrative
proceedings,

- except in the case tihgrante delicto

Acts covered

Statements, debates and vot

bé\cts which may lead to arrest, detentio

-

by immunity in Parliament. criminal or administrative proceedings,
Protection of the deputy's - except in the case tihgrante delicto
personal dignity. Public
insults, affronts and slander gf
a deputy and pressure of anyf
kind on him or his family to
prevent him carrying our his
duties are illegal.
Persons Members of Parliament Members of Parliament.
covered (Gogorku Kenesh).
Duration of Unlimited. For the duration of his mandate.
immunity
Can immunity | No. Yes, by Parliament.
be lifted? By
whom?

Procedure for

- The proposal is submitted to the

e

d

lifting Chamber by the Public Prosecutor of th
immunity Republic of Kyrgyzstan.
- The question is examined and debat¢g
by Parliament within a month.
Conditions - Commission of a crime.
attached to
lifting
immunity

Possibility of
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appeal
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Categories of
parliamentary

Latvia

immunity
Non-liability Inviolability
Legal basis Constitution (Arts. 28 & 34);| Constitution (Arts. 28 & 34); Law on thd
Law on the Rules of ProcedufdRules of Procedure of the Saeima
of the Saeima (Parliaments) | (Parliaments) (Arts. 17, 18, 19).
(Arts. 17, 18, 19).
Scope of Immunity from any judicial, | Extra-parliamentary immunity,
immunity administrative or disciplinary | - from any arrest, investigation, limitatig

proceedings for opinions

expressed and votes cast in thedministrative proceedings,

performance of his duties.

of personal freedom, criminal or

- except in the case tihgrante delicto.

Acts covered

Opinions expressed and votg

sActs which may lead to arrest, detentio

=4

by immunity cast in the course of his dutigsgriminal or administrative proceedings,
except in the case of: - except in the case tihgrante delicto
- intentional dissemination of
defamatory information;
- defamation regarding private
and family life.
Persons Members of Parliament. Members of Parliament.
covered
Duration of Unlimited. For the duration of sessions.
immunity
Can immunity | No. Yes, by Parliament.
be lifted? By
whom?

Procedure for

- In the case diagrante delictothe

lifting Bureau of Parliament must be informed

immunity of the deputy's arrest within 24 hours. Mt
the next session Parliament decides
whether to keep the deputy under arregt or
release him. Between sessions the
decision is taken by the Bureau of
Parliament.

Conditions - -

attached to

lifting

immunity

Possibility of

In the case of a crime committed i
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appeal

flagrante delicto Parliament can reques|
the suspension of proceedings or the
deputy's arrest.
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Categories of
parliamentary

Liechtenstein

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 57); Rules| Constitution (Art. 57); Rules of
of Procedure of the Diet Procedure of the Diet (Parliament).
(Parliament).
Scope of Absolute non-liability for Immunity from any kind of arrest,
immunity votes cast. Members are - except in the case tihgrante delicto

responsible only to the Diet
for what they say during
sessions of the Diet and its
committees, in accordance
with the Rules of Procedure.
They can never be brought
before the courts for this,
however.

Acts covered

Votes cast and opinions

Acts which can lead to arrest, detentiorn

by immunity expressed in the Diet and its| criminal or administrative proceedings,
committees. - except in the case tihgrante delicto

Persons Members of the Diet. Members of the Diet.

covered

Duration of Unlimited. For the duration of sessions.

immunity

Can immunity | No. Yes, by the Diet.

be lifted? By

whom?

Procedure for

- In the case diagrante delictothe Diet

lifting must be informed of the Member's arre

immunity as soon as possible. It then decides
whether to uphold the arrest or release
him. Between sessions, the National
Committee is informed.
- The proposal is submitted to the Diet
the Government, a parliamentary
committee or a deputy.

Conditions - -

attached to

lifting

immunity
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Possibility of
appeal

If the Member is apprehended in

flagrante delictothe Chamber can
request suspension of proceedings or (
his arrest.

—h
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Categories of
parliamentary

Lithuania

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 62); law on Constitution (Art. 62); law on the Status
the Status of the Seimas of the Seimas (Parliament) (Arts. 23 &
(Parliament) (Arts. 23 & 24). | 24).
Scope of Members of Parliament may | Extra-parliamentary immunity,
immunity not be prosecuted for speechesfrom any criminal liability, arrest or an

or votes cast in Parliament.

other restriction of personal freedom,
- except in the case tihgrante delicto

Acts covered

Speeches and votes cast in

Acts which can lead to arrest, detentiorn

by immunity Parliament, criminal or administrative proceedings,
- except in the case of personal except in the case @iagrante delicto
insult or slander.

Persons Members of Parliament. Members of Parliament.

covered

Duration of Unlimited. For the length of sessions.

immunity

Can immunity | No. Yes, by Parliament.

be lifted? By

whom?

Procedure for
lifting
immunity

- In the case dtagrante delictothe
Public Prosecutor must notify Parliame
of the Member's arrest as soon as

uphold the arrest or release the Membg
Between sessions, the National
Committee is notified.

by the Public Prosecutor.

- A committee of investigation is set up
examine the request for lifting of
immunity and to hear the person
concerned.

- The decision is taken at the next sesS
of Parliament, after the committee has
submitted its conclusions and draft
resolution, by a majority of Members.

possible. Parliament decides whether fo

nt

r.

- The proposal is submitted to Parliament

[to

on

Conditions
attached to
lifting
immunity
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Possibility of
appeal
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Categories of
parliamentary

L

uxembourg

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 68); Rules| Constitution (Art. 68); Rules of
of Procedure of the Chamben Procedure of the Chamber of Deputies
of Deputies (Arts. 159-166). | (Arts. 159-166).
Scope of Immunity from prosecution | Extra-parliamentary immunity,
immunity and investigation. - from all acts liable to prosecution undg

criminal law, any form of restriction of
personal freedom, judicial proceedings
and civil imprisonment,

- except in the case tihgrante delicto

- Inviolability does not prevent action

being taken against a deputy in civil lavy.

Acts covered

Speeches and votes cast in t

nActs liable to arrest, detention, criminal

by immunity course of his duties, but not | or administrative proceedings, except:
political and party activities. | - minor offences for which the law does
Personal statements made | not provide remand in custody and whi¢
outside the Chamber at publicare not defamatory.
meetings or in the press are | - in cases oflagrante delicto.
not covered, even where they
reflect those expressed in thg
Chamber.
Persons Members of the Chamber of | Members of the Chamber of Deputies.
covered Deputies.
Duration of Unlimited. For the duration of sessions.
immunity
Can immunity | No. Yes, by the Chamber of Deputies.
be lifted? By
whom?

Procedure for
lifting
immunity

- The proposal is submitted to the

prosecuting authorities through the Prir
Minister, the injured party or the deputy
himself.

- A special committee is formed to
examine each request, and hears the
deputy, even if he is in custody.

- The Chamber votes by secret ballot ir]
closed session.

Chamber by the Minister of Justice or the

ne

Conditions
attached to
lifting

If a request to prosecute or detain is

rejected, a further request for immunity

be lifted with regard to the same facts

’to
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immunity

may not be submitted during the same
session.
- A number of criteria have been laid

down for assessing the question of lifting

immunity:
- if the offences constitute a threat to

public order or the public interest (privaje

interests can be protected under civil
law);

- if the facts, once established, can be
regarded as constituting an offence;

- if the deputy concerned is really the
author of the offence;

- whether or not the prosecution is
malicious or motivated by a desire to
harass a political opponent;

- whether the request is based only on
desire to prevent a deputy performing
duties normally or the desire to damag
him in the eyes of public opinion;

- if the offences, once established, are
sufficiently serious to justify the lifting.

Possibility of
appeal

he
is
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Categories of
parliamentary

Malta

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 65, 3); Constitution (Art. 65, 3); House of
House of Representatives Representatives (Privileges and Powers)
(Privileges and Powers) Ordinance (Chapter 113 of the Laws of
Ordinance (Chapter 113 of theMalta).
Laws of Malta); Act No. XI of
1995 introducing a Code of
Ethics for Members of the
House of Representatives.
Scope of Immunity from all civil and Immunity from arrest for a civil debt,
immunity criminal proceedings. provided it is not fraudulent or otherwisf
in contravention of the Criminal Code.
Imprisonment for debt is no longer in
force.
Except in this case, there is no
inviolability.
Acts covered | Words spoken before the When a Member of Parliament commit a

by immunity House or written in a report t crime, he is arrested like any other
the House or one of its citizen.
committees.
Persons Members of Parliament. Members of Parliament.
covered
Duration of Unlimited. Duration of sessions.
immunity
Can immunity | Yes, Members are subject to| No.
be lifted? By | the House's internal rules of
whom? conduct if they breach them gr
vexatiously interrupt the
conduct of the business of the
House.
Procedure for | - The Speaker of the House | -
lifting refers breaches of privilege of
immunity prima faciecontempt to the
Committee of Privileges.
- The Committee of Privilege$
was set up to investigate
whether a Member has
committed any breach of
privilege or contempt. It refers
the matter to the House,
recommending that the persgn
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concerned be brought before
the Court of Magistrates
(Malta), or that the House
punish him itself.

- The House authorises the
Speaker to order the police tq
bring him before the Court of
Magistrates or resolves that I
would be adequately punishe
by an admonition by the
Speaker.

Conditions
attached to
lifting
immunity

Possibility of
appeal
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Categories of
parliamentary

Moldova

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 71); Status Constitution (Art. 70); Status Law (Art.
Law (Art. 9). 10).
Scope of Members of Parliament cannpExtra-parliamentary immunity,
immunity be subject to any criminal or | - from any prosecution, search or arres

civil action or be brought
before the courts. Absolute
immunity.

- except in the case tihgrante delicto

Acts covered

Votes cast and opinions

Acts liable to search, arrest, detention,

by immunity expressed in the exercise of | criminal proceedings, except:
their mandate. Such immunity - cases oflagrante delicto
concerns acts which only a
Member of Parliament can
accomplish in Parliament.
However, it also covers the
political opinions he expresséas
outside Parliament.
Persons Members of Parliament. Members of Parliament.
covered
Duration of Permanent. For the duration of sessions.
immunity
Can immunity | No. Yes, by the Chamber to which he
be lifted? By belongs.
whom?
Procedure for | - In the case dlagrante delicto a member
lifting may be detained in his home for 24 ho
immunity on the authority of the Public Prosecut

The Speaker must be informed
immediately; he informs Parliament
which may then suspend detention.
As a general rule, the procedure for
obtaining lifting of immunity is as
follows:

- The proposal is made by the Public
Prosecutor.

- It is examined by the Permanent
Committee on Legal Affairs,
Appointments and Immunities which

submits a report.

Committee's report.

rs

__1

- Parliament votes by secret ballot on tl"e
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- The Public Prosecutor, and he alone,
may prosecute a Member of Parliamen

Conditions
attached to
lifting
immunity

Possibility of
appeal
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Categories of
parliamentary

Netherlands

immunity
Non-liability Inviolability
and special jurisdiction
before the Supreme Court
Legal basis Constitution (Grondwet) (Arf. -
71).
Scope of The people concerned are | Since 1884 Members of Parliament ha
immunity protected from legal

proceedings, both civil and
criminal, and cannot otherwis
be held liable for their
freedom of speech while
carrying our their mandate.
Offences committed by
Members of Parliament in thq
exercise of their mandate are
adjudicated by the Supreme
Court (Hoge Raad).

as regards proceedings and enforcem
eof a sentence for offences under ordin
law.

had the same status as ordinary citizeiy
n

Acts covered
by immunity

Any opinion stated during
meetings of the States Gene
or of its committees or any
opinion submitted to them in
writing, even where they
concern facts not directly
connected with the subjects
under discussion. Thus all ag
accomplished while carrying
out the mandate within or
outside Parliament are
covered. Insults uttered by
members are excluded.

al

ts

Persons
covered

Members of the States
General, Ministers, Secretari
of State and other people wh
take part in debates.

ES

|®)

Duration of
immunity

Unlimited.

Can immunity
be lifted? By
whom?

Yes (without Parliament's
consent since 1848).

Procedure for
lifting

wn O

—
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immunity

Conditions Abuse of immunity, such as
attached to uttering insults when speakin
lifting in Parliament.

immunity

Possibility of | -

appeal
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Categories of Norway
parliamentary
immunity
Non-liability Inviolability
Legal basis Constitution (Art. 66). Constitutiornr(466).
Scope of Members of Parliament - Members of Parliament are protected
immunity (Storting) cannot be held from arrest by the police during

liable for their freedom of
speech.

Parliamentary sessions and on their wg
to and from home,

- except where they are apprehended
committing a serious crime.

They are not protected from indictment
being sentenced to imprisonment.

y

or

Acts covered

Immunity covers both

Acts that can lead to the measures

by immunity expressions uttered during | mentioned under "scope of immunity";
debates and written in - except where the Member is caught i
documents in and outside the act of committing a serious crime.
Parliament.
Insults are covered, if they arg
connected with the subject of
the debate.

Persons Members of Parliament. Members of Parliament.

covered

Duration of - During sessions.

immunity

Can immunity | No. No.

be lifted? By

whom?

Procedure for
lifting
immunity

Conditions
attached to
lifting
immunity

Possibility of
appeal
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Categories of
parliamentary

Portugal

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 160); RulegsConstitution (Art. 160); Rules for
for Deputies (Rule 10); Ruleg Deputies (Rule 10); Rules of Procedurd
of Procedure of the Assembly of the Assembly of the Republic (Rule
of the Republic (Rule 38). 38).
Scope of Immunity from civil, criminal | Extra-parliamentary immunity
immunity and disciplinary proceedings | - from detention and arrest; this does n

for opinions expressed and
votes cast in the exercise of
their duties.

extend to initiation of criminal

proceedings or the procedural acts of tle

investigation stage.

Once the deputy has been formally
charged with an offence punishable by
less than three years' imprisonment,
immunity must be lifted for the
proceedings to continue.

- except in the case tihgrante delicto
and if the alleged offences are punisha

by more than three years' imprisonmeny.

Dt

ble

Acts covered

Immunity, even for "offences

All acts that may lead to proceedings,

by immunity of defamation”, for except:
"declarations, statements, - contraventions, although they are not
opinions, requests, judgments part of criminal procedure,
and, in general, spoken or | - in the case dlagrante delicto offences
written manifestations of punishable by more than three years'
thought produced in the imprisonment.
exercise of parliamentary
duties".
Persons Members of the Assembly of| Members of the Assembly of the
covered the Republic. Republic.
Duration of Unlimited. For the duration of the legislature,nfro
immunity the first meeting of the Assembly and
during the period it is dissolved.
Can immunity | No. Yes, by the Assembly of the Republic.

be lifted? By
whom?

Procedure for
lifting
immunity

- The competent authorities submit the
proposal to the Speaker of the Assemb
The judge then requests the suspensig
of the deputy's mandate.

- The request is examined by the

Cammittee on the Rules of Procedure .
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Parliamentary Mandates which hears the

deputy and then gives an opinion.
- The decision to consent to the

imprisonment of a deputy or to suspend

proceedings is taken by secret ballot. A
absolute majority of deputies present is
required.

Conditions
attached to
lifting
immunity

According to legal opinion and well-
established parliamentary practice, the
Assembly's decision must not be baseq
any opinion (or debate) on the merits o
the case, which falls within the

competence of the courts, but should bg

limited to the assessment of the "publid
political and moral suitability of the
proceedings". The decision of the
Assembly on the deputy's suspension
does not imply recognition of the deput]
guilt or innocence.

According to these criteria, immunity
must be lifted:

- "in serious cases, by which shall be
understood those involving an element
ostensible public scandal, which affects
the Assembly (calling its reputation intg

question) rather than the deputy himself";

- "in cases which, owing to their nature
and circumstances, require urgent
evaluation in court".

A criterion based solely on the
verification of the existence ofumus
persecutioniss considered insufficient
and dangerous".

n

on

of

Possibility of
appeal
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Categories of
parliamentary

Romania

DU

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 69, 70); | Constitution (Art. 69, 70); Rules of
Rules of Procedure of the Procedure of the Chamber of Deputies
Chamber of Deputies (art. (art. 168-172); Rules of procedure of th
168-172); Rules of procedurg Senate (art. 149-152).
of the Senate (art. 149-152).
Scope of A deputy cannot be prosecutedExtra-parliamentary immunity,
immunity for the political opinions he | - against personal search, search of hig

expresses or the votes he ca
in the course of his
parliamentary duties.

Sigroperty, arrest, detention, criminal or
administrative proceedings,
- except in the case tihgrante delicto

Acts covered

Opinions expressed and vote

sActs which may lead to arrest, detentio

-

by immunity casted in the course of criminal or administrative proceedings.
parliamentary duties. - except in the case tihgrante delicto

Persons Deputies and Senators. Deputies and Senators.

covered

Duration of - -

immunity

Can immunity | Yes, by the Chamber to whichYes, by the Chamber to which the

be lifted? By | the parliamentarian belongs.| parliamentarian belongs.

whom?

Procedure for
lifting
immunity

- The proposal to lift immunity is
submitted to the Chamber to which the
parliamentarian belongs by the Ministe
of Justice. The President of the Chamb
informs the deputies and the senators.
The proposal is transmitted then to the
Legal Committee on the Immunities
which gives an opinion by majority. Thi
advice is transmitted to the Chamber tg

decides (by a two-thirds majority of the
Senators presents ; and by a two-thirdg
majority of the total number of Deputied
whether it should grant or refuse leave,

which the parliamentarian belongs whigh

er

~—

Conditions
attached to
lifting
immunity

Case oflagrante delicto preliminary
consent of the Chamber to which the
parliamentarian belongs; the

parliamentarian must be heard.
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Possibility of
appeal
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Categories of
parliamentary

Russia

12

immunity
Non-liability Inviolability
Legal basis Law on the Status of Deputiekaw on the Status of Deputies to the
to the Council of the Council of the Federation and the Statd
Federation and the State DumBuma (Arts. 18, 19 & 20); Rules of
(Arts. 18, 19 & 20); Rules of | Procedure of the State Duma and Rule
Procedure of the State Dumg of Procedure of the Council of the
and Rules of Procedure of the Federation.
Council of the Federation.
Scope of Members are not liable to - Prohibition of criminal or administrativ
immunity criminal or administrative proceedings by the courts, personal anfl

proceedings except in cases
provided for by law.
(Provisions with legislative
force).

other searches, detention and arrest;

in cases provided for by law to ensure
safety of third parties) without the
consent of the Chamber concerned,

- except in cases fiigrante delicto

The deputy's inviolability extends to his
home, office, luggage, means of transp
and communication, and documents.

interrogation and personal visits (exceﬂlz
e

1%

Drt

Acts covered

Opinions expressed and vote

sAll acts which may lead to the above-

by immunity cast in Parliament in the mentioned measures except,
exercise of their duties, except- offences committed iflagrante delicto
insults and slander and cases$
provided for by law.

Persons Members of the Federal Members of the Federal Assembly

covered Assembly (Council of the (Council of the Federation and State
Federation and State Duma)| Duma).

Duration of Unlimited. For the duration of the mandate.

immunity

Can immunity | O Yes, by the Chamber to which the

be lifted? By Member belongs.

whom?

Procedure for
lifting
immunity

- The proposal is submitted to the

Russian Federation.

- The request is examined by a special
committee in each Chamber which
produces an opinion, with grounds,
within five days.

- The decision is taken by the Chambe

Chamber by the Public Prosecutor of thie

concerned (a two-thirds majority of
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Members within seven days of the date
the proposal is required for the Council
the Federation; a majority of the total
number of deputies is required in the
State Duma, within seven days).

Conditions
attached to
lifting
immunity

Possibility of
appeal

of
of
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Categories of
parliamentary

Slovakia

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 78); Constitution (Art. 78); Law No. 45/1989
Law No. 45/1989 on Membelson Members of the Slovak National
of the Slovak National Council (SNC) (Art. 28); Law No.
Council (SNC) (Art. 28); Law| 44/1989 on Rules of Procedure of the
No. 44/1989 on Rules of SNC (Art. 93).
Procedure of the SNC (Art.
93).
Scope of Members cannot be held liabj|dmmunity in criminal matters,
immunity for their speeches or the votgs- from all prosecution, disciplinary

they cast in the SNC.
They are, however, subject tq
the disciplinary powers of the|
SNC for statements
conflicting with their position
and honour.

measures, pre-trial detention;
- in the case dlagrante delictothe
prosecuting authority must inform the

SNC of the Member's arrest or detentign

and obtain its consent.

Acts covered

Statements made and votes

All acts that may lead to prosecution,

by immunity cast in the SNC, except those disciplinary measures, pre-trial detentign,
conflicting with their position | - except where the member is
and honour. apprehended iftagrante delictoand the
SNC gives its consent.
Persons Members of the Slovak Members of the Slovak National Coundjl.
covered National Council.
Duration of Unlimited. For the duration of the mandate.
immunity
Can immunity | No. Yes, by the SNC or the Mandate and
be lifted? By Immunity Committee.
whom?

Procedure for
lifting
immunity

In the case dlagrante delictgthe
prosecuting authority immediately
informs the Speaker of the SNC of the
deputy's arrest or detention and must
obtain consent from the Mandate and
Immunity Committee.

- The proposal is submitted to the
Speaker of the SNC by the competent
public body.

- It is then examined by the Mandate and

Immunity Committee.
- The decision is taken by the SNC.

Conditions

Cases @iigrante delicto
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attached to

lifting

immunity

Possibility of Refusal to lift immunity amounts to final
appeal prohibition on continuing proceedings,

even after the end of the deputy's
mandate.
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Categories of
parliamentary

Slovenia

immunity
Non-liability Inviolability
Legal basis Constitution (Arts. 83 & 100);Constitution (Arts. 83 & 100); Deputies
Deputies Act (Art. 21)I Act (Art. 21)I Standing Orders of the
Standing Orders of the National Assembly (Arts. 33-42).
National Assembly (Arts. 33-
42).
Scope of Deputies cannot be held liableExtra-parliamentary immunity
immunity under criminal law for any - from arrest and detention, and criming

opinion they express or any
vote cast in the Assembly, its
committees or any other of itg
organs. He is, however,
subject to the disciplinary
measures laid down in
Standing Orders and is not
exempt from civil liability.

proceedings,

- except if

. the deputy is apprehendedliagrante
delictofor an offence which carries
penalty of more than five years;

. the member pleads guilty.

Acts covered

Opinions expressed or votes

All acts that may lead to arrest, detentiq

by immunity cast in the Assembly, its or criminal proceedings.

committees or any other of itg

organs. If, however, a deputy

should at a session of the

National Assembly commit af

act of the nature of criminal

offence and not covered by the

non-liability - for example

bodily injury, damaging of

property -, he would be held

liable under the criminal law.
Persons Members of the National Members of the National Assembly ang
covered Assembly and National National Council.

Council.
Duration of Unlimited. For the duration of the mandate.
immunity
Can immunity | No. Yes, by the Chamber to which the deplity
be lited? By belongs during sessions, or by the
whom? Committee on Mandates and Immunitig

between sessions, with the subsequen
consent of the Assembly in session;
immunity is lifted only for the offence
mentioned in the request.

Procedure for

Where a deputy is apprehendeckiadh

S
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lifting
immunity

five years' imprisonment, the compete
public authority immediately informs th
Speaker of the Assembly of the arrest,
detention or beginning of criminal
proceedings and must obtain the consent
of the Committee on Mandates and
Immunities.

- The proposal is submitted to the
Speaker of the Assembly by the
competent public authority.

- The request is examined by the
Committee on Mandates and Immunitigs
which gives an opinion with reasons
adopted by a majority of Members
present.

- The decision to authorise or suspend
arrest, detention or proceedings is take
by the Assembly within 30 days of
receiving the application or notification.

of committing an offence punishable bﬂ

-

Conditions
attached to
lifting
immunity

The National Assembly does not make
any decision as to the relevance of
evidence or establishment of the allegggd
crime, but decides only whether or not fo
grant immunity.

According to the criteria adopted,
immunity is refused:

- where the deputy has been arrested g
criminal proceedings have been initiated
against him prior to the confirmation of
his mandate;

- where the deputy is apprehended
committing a criminal offence for which
a penalty of more than five years'
imprisonment is prescribed;

- where the deputy has not claimed
immunity.

=

Possibility of
appeal
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Categories of
parliamentary

Spain

immunity
Non-liability Inviolability (Immunidad)
(Inviolabilidad) and special jurisdiction
Legal basis Constitution (Art. 71); Rules| Constitution (Art. 71); Rules of
of Procedure of the Congress Procedure of the Congress of Deputies
of Deputies (Art. 10); Rules of (Arts. 11 to 14); Rules of Procedure of
Procedure of the Senate (Art| the Senate (Art. 22); Code of Criminal
21). Procedure.
Scope of Non-liability of a Member of | Extra-parliamentary immunity,
immunity Parliament (criminal, civil and - from detention, charge, bringing of legal

disciplinary); freedom of
speech and free formulation
the wishes of the legislative
body.

proceedings, but not civil proceedings
pfthat do not affect the deputy's personal

freedom;

- except in case dlagrante delictothe

examining magistrate being responsibl

for determining its existence.

14

Acts covered

Opinions expressed and vote

sAll acts which may lead to arrest,

T

by immunity cast in Parliament and in ordg¢retention or criminal proceedings,
to determine the wishes of | - except in case dlagrante delictothe
Parliament, including minority examining magistrate being responsibl
opinions. Violence to persong for determining its existence.
or things, even in a meeting,
are of course excluded.
Remarks made at meetings
with the electorate, party and
private meetings and
journalistic activity are also
excluded.
Persons Members of Parliament. Members of Parliament.
covered
Duration of Unlimited. For the duration of the mandate.
immunity
Can immunity | No. Yes, by the Chamber to which the
be lifted? By Member belongs.
whom?

Procedure for
lifting
immunity

- The proposal is submitted to the

of the Supreme Court competent in
criminal matters, in the case of
proceedings against a deputy or senatg
- The request is examined by a special

Speaker of the Chamber by the Presidgnt

__1

committee in each Chamber which give

S
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an opinion, with its reasons, within 30
days of receiving the request, after
hearing the member concerned.

- The decision is taken by the Chambe

by secret ballot in closed session. If th]f‘

Chamber fails to make a decision withi
60 days, the request is deemed to havq
been rejected.

Conditions
attached to
lifting
immunity

Prior consent of the Chamber is not a
judicial, but a political, act. The
Chamber assesses the political
significance of the deputy's alleged
conduct.

However, immunity has already been
lifted for "serious resistance to the ager

of authority, contempt of the governmeft,

contempt of the Head of State and illeg
detention or crimes of violence". But th
decision to lift immunity is not a

ts

al
e

discretionary power; furthermore, reasgns

have to be given.

Criteria have been laid down to this
effect:

- protecting the fundamental rights of
third parties,

- it is not a personal privilege.

Possibility of
appeal
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Categories of
parliamentary

Sweden

immunity
Non-liability Inviolability
Legal basis Constitution (Art. 8, chap. 4).  Consitin (Art. 8, chap. 4).
Scope of Immunity for acts carried out | Extra-parliamentary immunity from arrefst
immunity in exercising their duties fronl and detention, except if
any judicial proceedings (such- the member pleads guilty:
as prosecution, arrest, - he is apprehended flagrante delicto
detention, civil liability). - the minimum sentence for the alleged
offence is two years imprisonment or
more.
Acts covered | Statements made and acts | All offences which may lead to the
by immunity committed when exercising | above-mentioned measures, except:
the parliamentary mandate. | - offences punishable by 2 years'
imprisonment;
- offences committed iflagrante delicto
Persons Members of Parliament. Members of Parliament.
covered
Duration of Unlimited. For the duration of sessions.
immunity
Can immunity | No. Yes, by Parliament.
be lifted? By
whom?
Procedure for | - - The proposal is submitted to the
lifting Speaker of Parliament by the Public
immunity Prosecutor or any person wishing to
institute proceedings against a Membey| of
Parliament.
- The decision is taken by a majority of
five-sixths of those voting.
Conditions - -
attached to
lifting
immunity
Possibility of | - -

appeal
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Categories of
parliamentary

Switzerland

immunity
Non-liability Inviolability
(Immunitat) (Sessionsteilnahmegarantie)
Legal basis Federal law on the liability of Federal law on political safeguards and
the Confederation, members| police for the Federation (Art. 50).
the authorities and officials
(Art. 51).
Scope of Distinction between absolute| Extra-parliamentary immunity.
immunity and relative non-liability The deputy cannot be prosecuted for

(absolute/relative Immunitét).

and situation without the consent of theg
Chamber to which he belongs, except
with his own agreement or if
apprehended iflagrante delicto

Crimes and offences committed on the
person of a deputy during the session
come within the jurisdiction of the
Federal Court (Swiss Supreme Court).

offences unrelated to his official activiti¢s

Acts covered

Absolute non-liability for

The deputy is no longer protected:

5sed

by immunity opinions expressed in sessionsif he gives his agreement;
or committees. - if the Chamber consents;
Relative criminal non-liability | - in case of detention on remand for
for offences committed in presumed absconding;
relation with the deputy's - if apprehended committing a crime;
official activity or situation. - where a prison sentence has been pa
Thus, for example, in final judgment, enforcement of which
defamation, abuse of power, | was ordered between sessions.
fraudulent management of
public interests, passive
corruption, violation of
parliamentary duties,
divulging military secrets are
excluded. Intercepting a
deputy's mail, telephone calls
or other communications alsq
require the Chambers' consept.
Persons Members of Parliament (the | Members of Parliament (the States
covered States Council and the Council and the National Council).
National Council).
Duration of Unlimited. For the duration of sessions.
immunity

Can immunity
be lifted? By

Only relative non-liability can

Yes, by the Chamber to which the

be lifted, with the agreement

Member belongs.
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whom?

of both Chambers which may

send the deputy before the
Federal Couirt.

Procedure for

- The decision is taken by both- The proposal is submitted to the

lifting Chambers. Chamber concerned.
immunity

Conditions The act or opinion expressed -

attached to is unrelated to the deputy's

lifting official activities or situation.

immunity

Possibility of | - -

appeal
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Categories of
parliamentary

Turkey

immunity
Non-liability Inviolability
Legal basis Constitution (Arts. 83 & 84). Constiat(Arts. 83 & 84).
Scope of Absolute non-liability. Relative extra-functionahimunity:
immunity - with respect to questioning, arrest,

detention, legal proceedings.

Acts covered

Immunity with respect to

All acts committed before and after

j=n

by immunity statements made and votes | election,
cast in the exercise of the - except where a deputy is apprehendg
deputies' duties, for opinions | committing a crime punishable by a
expressed in the Assembly of heavy sentence and,
repeated outside (unless, in theexcept in cases provided for by Articlg
latter case, the Bureau decidg4.4 of the Constitution, provided
otherwise), even if they are | investigations began before the electiofs.
insulting or defamatory.

Persons Members of the Turkish Members of the Turkish Grand Nationa|

covered Grand National Assembly. [ Assembly.

Duration of Permanent. For the duration of the mandate.

immunity

Can immunity | No. Yes, by the Turkish Grand National

be lifted? By Assembly.

whom?

Procedure for | Idem. In case dlagrante delictanvolving

lifting
immunity

offences punishable by a heavy prison
sentence, or offences subject to Article
of the Constitution provided that the

14

investigations began before the electiofs,

the competent authority informs the
Assembly of any proceedings. But the
deputy only serves his sentence at the
of his mandate. However, if he is re-
elected, the Assembly must be asked t
renew its consent.

- The proposal is submitted to the
Speaker of the Assembly by the Public
Prosecutor through the Minister of
Justice.

- The request is examined by a
"preparatory committee" composed of
five members, then by the Constitution
and Justice Committee which reads its

end

A =4

report to a plenary session of 1
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Assembly.

- If the Committee decides in favour of
lifting immunity, the matter is decided b
the plenary session of the Assembly.

-~

Conditions
attached to
lifting
immunity

- Lifting immunity must not be
unconstitutional or contrary to the
Assembly's Rules of Procedure. The
decision to lift immunity is therefore
reviewed by the Constitutional Court.

Possibility of
appeal

Where the Assembly has lifted a deput
parliamentary immunity, he or any othe

member has one week in which to appg
to the Constitutional Court which makeg

a ruling within 15 days.
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Categories of
parliamentary
immunity

Ukraine

Non-liability

Inviolability and special
jurisdiction of the
Supreme Court of Ukraine

Legal basis

Constitutional Accord between the
President and Parliament (Verkhovna
Rada) (Art. 14); Law on the Status of
people's Deputies of Ukraine (Art. 27).

Scope of
immunity

Extra-parliamentary immunity:

- from criminal responsibility, arrest,
administrative measures, court
proceedings.

Acts covered

All acts which may lead to criminal

by immunity liability, arrest.

Persons Members of Parliament.

covered

Duration of For the duration of the mandate.
immunity

Can immunity Yes, by Parliament during sessions;
be lifted? By between sessions, by the Speaker in t
whom? case of a serious offence, confirmed b

Parliament.

Procedure for

- The proposal is submitted to Parliameint

nt

D

nt

lifting by the Public Prosecutor or the Preside
immunity of the Supreme Court. Parliament must
reply within a month.
- The Committee of Parliamentary Ethigs
draws up a report, after hearing the
deputy in the presence of the Public
Prosecutor or the President of the
Supreme Court.
- The decision is taken and grounds gijen
for it by Parliament by a two-thirds
majority of members of the Chamber.
Conditions A public order offence punishable by th
attached to courts.
lifting
immunity
Possibility of The Public Prosecutor and the Preside
appeal of the Supreme Court have a duty to keep

Parliament informed at every stage of
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proceedings.
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Categories of
parliamentary

United Kingdom

immunity
Non-liability Inviolability
Legal basis The Bill of Rights, 1689; law The Bill of Rights, 1689; law and custoip
and custom of the High Court of the High Court of Parliament;
of Parliament; Privilege of Privilege of Parliament Act;
Parliament Act; Parliamentary Parliamentary Privilege Act.
Privilege Act.
Scope of Freedom of speech in Immunity from arrest and detention for
immunity "proceedings in Parliament" | all civil actions, although for civil

and immunity from private
actions to this end.

offences the practice has fallen into
disuse.

Acts covered
by immunity

"Proceedings in Parliament".
Both Houses have the right tg
institute inquiries and summga
witnesses, punish those guilt
of breaches of privilege and
contempt and publish papers
without fear of an action for
defamation.

As well as the protection of
Parliamentary privilege, Lordj
also benefit from the privilegg
of peerage.

Members remain responsiblg
for everything they do and sa
outside proceedings in
Parliament, outside the Hous
and in the course of their
constituency duties.

A writ or subpoena may not be served pn
D a Member in the precincts of the Housq
nwithout leave of the House.

y

o7

<

Persons
covered

The House of Commons and
the House of Lords
collectively and their member
individually.

Legal privilege also extends t
witnesses, counsel, petitione
and other persons called upo
to attend and participate in
proceedings.

The House of Commons and the Hous
of Lords collectively and their members
sindividually.

37

9]
S
N

Duration of
immunity

Unlimited.

For 40 days after every prorogation or
dissolution.

Can immunity
be lifted? By
whom?

Yes?

Yes, by the House to which the Memb
belongs.

D
=
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Procedure for | - The Committee of Privilege$ The police or the judge have a duty to

lifting of each House gives its inform the Speaker or the Lord

immunity opinion on each complaint off Chancellor of any arrest followed by
breach of privilege or detention or a prison sentence impose(
contempt of Parliament. a Member of Parliament.

- Only the House itself may
impose disciplinary measures
or take decisions in this
domain.

Conditions - -
attached to
lifting
immunity

Possibility of | - -
appeal




