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Introduction

Following the fourth meeting of the Venice CommissWorking Group on the Revision
of the Constitution with the Armenian authoriti€strasbourg, 5-6 June 2001) [and the
discussion held at the #Plenary Meeting of the Venice Commission (Ven&d, July
2001)] on the basis of the drafts and explanatates submitted by the Armenian
authorities and the opinions presented by the Rapps, the Venice Commission made
the following observations on the proposed revisibthe Constitution of the Republic of
Armenia.

General comments

2.

10.

The Venice Commission has co-operated with the Arereauthorities, at the request of
the latter, for the revision of the Constitution thfe Republic of Armenia. The co-
operation has taken the form of several meetingsdsn an Armenian delegation headed
by Messrs G.Haroutyunian, President of the Congiital Court and member of the
Venice Commission and Mr T. Torossian, Vice-Chaimnmad the Armenian National
Assembly, and Venice Commission Rapporteurs, Me&sr8atliner, A. Endzins, K.
Tuori and V. Moreira. Several meetings were heldveen February 2000 and July 2001
at which numerous proposals were examined and slieduon the basis of an agreed
clear conceptual framework

The participants in these meetings have tried tsider the proposals made taking into
account the legal, political and social traditioos Armenia but also the European
constitutional heritage, the tendencies of modemsttutional law and, naturally, the
standards of the Council of Europe and, abovetlad, requirements of the European
Convention on Human Rights.

As regards human rights, the amendments to theti@dion strengthen the constitutional
guarantees thereof in a significant manner. Thectieffect of fundamental human rights
and, consequently, their justiciability are guaesait

The amendments further seek to strengthen the at@parof powers and to achieve a
better equilibrium in the distribution of competezgon the basis of the principle of co-
operation of branches of Government.

In addition, the constitutional provisions on thaligiary are amended with a view to
safeguarding the effective independence of thejaddauthorities.

The development of the competencies of the Cotistital Court is particularly welcome
as it meets the tendencies in most members of thmd@ of Europe and will contribute
towards making the highest judicial authority ofwania a powerful tool for the effective
respect of the Rule of law and human rights.

The amendments to the chapter on Local self-goventrare a significant improvement
and lay down the framework for developing a systefirlocal self-government fully
compatible with the European Charter of Local &bivernment.

Finally, the Commission notes that it has neitlm@rsidered the transitional provisions of
the Constitution, as they were not drafted whenptesent report was adopted, nor the
Preamble of the Constitution, as no proposal fer @mendment was made by the
Armenian authorities.

In general, the proposed amendments are the refudt serious analysis, political
maturity and and deep wish to follow the standafdtie Council of Europe. The Venice
Commission wishes to thank the Armenian authoriibeesheir openness and the spirit of
genuine co-operation during this process.
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On Chapter 1: Foundations of the Constitutional Order

11. The Commission welcomes the fact that the drafsttution no longer contains a natural
law terminology, which may give rise to confusionimplying the existence of supra
constitutional principles and create thus legat¢@usity in the control of constitutionality.

12.The Venice Commission further welcomes the new todaton of Article 4 (The
Republic of Armenia recognises the fundamental mumghts and freedoms as an
inalienable and ultimate value. In the exercis@oiver, the people and the state shall be
limited by those rights stipulated by the Consgiitut as a directly functioning right
This wording admittedly makes human rights direethplicable and places them at the
very top of the hierarchy of norms in the Armeniagal order. The Commission would
have wished to see human rights placed, togethir tvé rule of law, in the very first
Article of the Constitution (The Republic of Armenia is a sovereign, democrsttite,
based on social justice and rule of Idwlt understands however that Article 1 is a
fundamental provision that according to Article Idf4he Constitution cannot be subject
to amendments. It further notes that, by virtu¢hef new wording of Article 4, the notion
of “rule of law” in Article 1 encompasses respemt fiuman rights.

13.Article 6, in its proposed new wording, providesrreatly that “Laws and other
normative legal acts that contain universally mataaha rules of conduct shall take effect
only after official publication” This wording, introduced in the draft in June 200
follows the Rapporteurs’ proposal and no longeesgithe impression that the Armenian
legal order allows for « unpublished legal acts ».

14.The Commission further welcomes the formula usedsktting out the rule on the
hierarchy of norms:Laws of the Republic of Armenia shall comply wiitle Constitution.
Other normative and individual legal acts shall b@nsistent with the Constitution, the
laws and international treaties ratified by the Rbpc of Armeni& The ambiguity that
could be created as to the place of internatioaal in the hierarchy of norms in the
Republic of Armenia is avoided, as the same Artaéarly provides in its penultimate
paragraph that in case the norms of internatiomalties differ from those of national
laws, the norms provided in the treaty shall prevai

15.The Commission welcomes the new provision in Aeti¢ll that « The Church in the
Republic of Armenia shall be separate from the éStatThe same provision further
recognises the« historically exceptional role of the Armenian Afmic Church».
Having regard to Article 26 (previously 23) of tBenstitution, guaranteeing freedom of
thought, conscience and belief, as well as freeddfmworship, the Commission
understands that no negative consequences whatsoerveny discrimination can be
drawn from the provision recognising the excepticée of the Armenian Church for
persons who do not belong to this Church. A diseration of that type would infringe
Articles 9 and 14 (and possibly Protocol 12) to taropean Convention on Human
Rights. This position is now reflected more clearlythe wording of Article 7.1 in fine,
which reads“The freedom of activities of all religious orgmations operating in the
manner defined by law shall be guaranteed in theuBkc of Armenia”.

16.The Commission had initially suggested that coustihal guarantees for private
property in Article 8« The right to property is recognized and protedte the Republic
of Armenia») be moved to Chapter 2 on Fundamental Rightsaderstands however the
importance, for a post-communist society, of plgcthe constitutional guarantee for
property in the Chapter on the foundations of tesiitutional order. Moreover, it notes
that as a result of the its new wording, Articledh be seen as a provision determining
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the State’s position towards property and markenemy (“Economic freedom, free
economic competition based on the principles of ketaeconomic relationships are
guaranteed in the Republic of Armenia. Abuse ofapoly status, illegal restriction of
competition and bad faith competition in the market prohibited. In the interests of the
state and society, the possible forms of monopoty their permissible limits may be
defined by law »)whereas Article 31 guarantees an individual rightespect for his
possessions.

17.The provision providing that the State shall cdnite to free access to national and world
cultural heritage is welcome.

18.The Commission welcomes the new drafting of Artitle2 : «The Republic of Armenia
shall recognize and guarantee the local self-gosaoe as an independent democratic
system of public self-governafica principle enshrined in the European Charteraxfal
Self-Government.

On Chapter 2: Fundamental Human and Civil Rights and Freedoms

19.The Venice Commission insisted upon the necessignshrineclearly all fundamental
values and more specificallall fundamental human rights in the Constitution. The
Constitution should also define and list as muchasisas possible a catalogue of all
constitutional fundamental rights and social andtucal rights. In this respect, the
provision of new Article 42, which, in its initiaording reads The rights and freedoms
set forth in the Constitution are not exhaustigeemed problematic. The Commission
was of the opinion that the purpose of this praviswas to prevent that fundamental
rights and freedoms guaranteed by internationatigre be unduly restricted or ruled out
by virtue of constitutional human rights guarantekswelcomes therefore the new
wording that reads as followsThe rights and freedoms set forth in the Consttutio
not exclude other fundamental or civil rights ameefdoms stipulated in the law or the
international treaties of the Republic of Armenia”.

20.The Venice Commissiorstrongly supports the proposed provision of Article 15
abolishing death penalty. It recalls that abolition of death penalty is onk the
commitments subscribed by Armenia when it becameipee State of the Council of
Europe. It further notes that references to deattalpy ‘in times of war or in the event of
an unavoidable threat of waare in substance taken from Protocol No 6 toBERHR. It
understands therefore that the implementation & fimovision shall strictly respect
standards applicable in other Council of Europe fmem$tates.

21.The Venice Commission has considered whether itldvba advisable to include in the
Constitution provisions concerning prohibition aperiments on human foetus. Relevant
provisions in the Human Rights Charter of the Ewmsp Union and the European
Convention on Bioethics could be used as modeldintts however that it may be
counterproductive to initiate a discussion on thigic at this stage of the constitutional
revision process. Moreover, the Commission is canft that provisions guaranteeing
respect for human dignityiay well be construed in such a way so as to pitealeuses in
the field of bioethics.

22.The Commission welcomes the inclusion in (new)@etil6 of an exhaustive list of cases
where deprivation of liberty may be permitted. dites that the list follows closely the
wording of Article 5 par 1 of ECHR.

23.The new structure of Article 18 (previously 38) s be welcome, as it gives a
constitutional basis for judicial and non-judicialiman rights protection mechanisms
both in domestic and international law. As it ssmdthe draft, this provision guarantees
to persons that claim to be victims of violatiorigheir constitutional rights, the right to
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an effective remedy before State authorities, tghtrof access to court, the right to
address the Defender of Human Rights and the taghappeal to international bodies of
human rights protection.

24.The Commission further welcomes the establishméthe Office of the Human Rights
Defender (Ombudsman) by this provision. Althougklearer wording (such as The
office of the Human Rights Defender is hereby distaad) could have been chosen, the
Commission is satisfied that this provision, togetiith Articles 83 par. 4 (appointment
of the Human Rights Defender by the National Asdgjnéind 101 par 8 (allowing the
Human Rights Defender to bring case before the t@atisnal Court) provide a
sufficient constitutional basis for the operatidrttos institution.

25.The Commission welcomes the new formulation of rilght to respect for private and
family life in Article 23 (former Article 20), whic follows the suggestion of the
Rapporteurs. Furthermore, the new draft correattyviples that several interferences by
State authorities within the exercise of the rightrespect for private and family life,
correspondence (Article 23) and home (Article 228n only take place when they are
permitted by law.
The lacuna identified by the Commission’s Rappoggthat there was no constitutional
requirement that these interferences need alsautsup aims recognised as legitimate
under the Constitution, is now dealt with in a Satitory manner in the new wording of
Article 43in fine. It should be noted that Article 43 now covers t&ggguaranteed under
Articles 23 and 24.
As regards the right of individuals to have acdessmformation on their person held by
state authorities and to seek that this informatimn corrected or eliminated, the
Commission observes that this right is restricteditizens. This seems to conflict with
the right granted tteveryon€ in Article 8 of the ECHR to respect for privatacafamily
life. Since the judgment in the case Z v. Finlandsebruary 1997, the European Court of
human rights has repeatedly held that data proteds a fundamental element of
effective protection of the right to private lifarticle 8 of the Charter of Human Rights
of the European Union also refers to data protacti® a fundamental right. It is further
stressed that European constitutions generallyt ghenright to everyone and not only to
citizens (see e.g. Article 10 of the Grundgesetrticke 22 of the Constitution of
Lithuania, Article 31 of the Constitution of Ukr&nArticle 20 of the Constitution of
Georgia. It is further underlined that Article 51 tbe Polish Constitution prohibits the
collection of information orcitizens(and thus,a contrariq permits the collection of
information on foreigners) but allowsveryone access to official documents and
information concerning him/her.

26.Article 27 guarantees freedom of opinion and freedaf speech. A new provision is
added to this Article guaranteeing media freedorfosws: “The freedom of the media
and other means of information is guaranteed
The Commission welcomes this addition, which goegohd the classical safeguard for
individual freedom of expression. Thé&eedom of the medianust be construed as a
fundamental guarantee for pluralist democracy.
In this respect, the Commission understands thatftbedom of media comprises a
requirement for independence of media and in pddicthat media in the public sector
are so structured and operated as to be indepeatidre Government and of any public
service and to guarantee opportunities for the esgion of different lines of opinion. It
further implies the existence of an independentarity, entrusted with the task of
guaranteeing the independence of mass media fréitic@loand economic powers. The
Commission refers to Articles 38 and 39 of the @itutton of Portugal which refer to
Freedom of press and freedom of the mass medidoarelevant Recommendations of
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the Committee of Ministers of the Council of Eurppe particular Recommendations R
(96) 10 on the independence of public service hrasiihg and R (2000) 23 on the
independence and functions of regulatory autharite the broadcasting sector. If the
constitutional provision is construed as suggestsalve, there is no need for an explicit
constitutional provision on independent media attj.o

27.The Commission welcomes the proposal in the dmafgrtant the right to peaceful
assembly not only to citizens but to everyone (1et29).

28.Article 30.1 is a new provision setting out the stitional foundation of civil service.
The Commission recalls the need to secure comptibf the Civil Service Act (which
is being currently drafted) with this constitutibqmovision. Reference is made here to
the opinion by Mr Tuori (CDL (2001) 25) on constitinal aspects of the Civil Service
Act.

29.The Commission takes note, with approval, of theer@adment to Article 31 par 2 that
forbids foreigners and persons without citizenghipossess land in ArmeniaXcept in
cases provided by ldwThe Commission’s Rapporteurs were of the opirtioat such a
strict limitation of the right to property mightisa serious problems in respect of the
requirement of proportionality of restrictions afnfdamental rights. The new wording no
longer contains such a categorical prohibition &lldws for restrictions by law to the
property rights of foreigners and stateless persomsland: “The law may impose
restrictions to the right of aliens and statelessgons to own land”.

30. As regards social rights guaranteed in Articlege8@ept 32 par 4 (right to strike)) to 34,
the Commission recalls that it advisable to makeear distinction between classical
human rights and other rights. In particular, inscessary to make a clear distinction
between individual and enforceable rights and statgations or non enforceable rights
(for example the right to an adequate standardviofgl, Article 34; see also CDL (2000)
105) Article 34 in fine should reatThe State shall take the necessary measures to
enable the exercise of these right3he words‘of citizens” should be deleted, as the
rights guaranteed do no longer belong to citizerg but to anyone.

31.Article 36 in fine provides for an obligation ofdividuals ‘to take care of their needy
and incapable parentsThe Commission, although it fully subscribestlis principle,
stresses the fact that this obligation should moirdsh in any way whatsoever the social
obligations of the State towards needy and incapaidividuals, as set forth in other
provisions of the Constitution.

32.The Commission notes with approval that the rightsbcial security in Article 37 is
granted to everyone and not only to citizens.

33.Furthermore, Article 39 provides thatveryone has the right to educati@nd that basic
general education is obligatory foeveryone The Commission welcomes these
amendments that bring in line the Constitution ofm&nia with Article 2 of Protocol No
1 to the ECHR.

34.The Commission welcomes the new wording in Artidle (former 37) guaranteeing to
personsbelonging to minorities the rightd freely express, preserve and develop their
ethnic, linguistic, cultural and religious identity

35.As regardsrestrictions to fundamental rights and freedoms (Article 44.1), the
Commission notes that a general clause accordinghioh “the limitations of human
rights and freedoms may not exceed the limitatide§ined in effective norms of
international law and shall not violate the essen€eights and freedoms instrumefitis
now included in the draft. The Commission stronglypports the inclusion of this
provision that is likely to remove any possibledansistencies with ECHR.

36.The Commission further notes in this respect tha&t tules as to the restrictions to
fundamental rights in the Constitution of Armenia guite dispersed as they can result



- 7- CDL-INF (2001) 17

from a) the absolute character of some rights (dg.prohibition of torture); b) the
restrictions that follow the affirmation of the higconcerned (e.g. the restriction to the
right to liberty (see Article 16); c) the inheramstrictions to social rights; d) the clause
on restrictions to Articles 23 to 30 and 32 pan4Article 43 and the general clause on
restrictions in Article 44.1. Although this may seeprima faciae confusing, the
combined effect of these provisions offers a sidfit protection against arbitrary
restrictions to fundamental human rights and freesldn any case, the revision process
cannot entirely reform the actual structure of Gaag.

37.The Commission welcomes the reference to the milecof proportionality and
international obligations in Article 44 (emergersijuations). It assumes that reference to
international obligations covers also the procelddaspects thereof (e.g. the declaration
foreseen in Article 15 ECHR).

38.The Commission welcome the provision on fundamengdits of legal person (Article
48).

On Chapters 3, 4 and 5 concer ning the State Organs and Separ ation of powers

39.The Commission has carefully considered the balahg@@wers in the above-mentioned
Chapters of the new draft and it is convinced thatdraft offers a coherent distribution
of power and competences between the Presideratiament and the Government. In
particular, the Commission observes the following:

40.The new provision of Article 55 should be welcome ia clarifies the process of
preventive constitutional control by theresident with the final involvement of the
Constitutional court as follows: The President of the Republic 2) shall sign and
promulgate, within twenty one days of receipt, |gwessed by the National Assembly.
During this period, the President may remand a lowthe National Assembly with
objections and recommendations requesting new efalilons The President of the
Republic shall sign and promulgate within a peraidive days a law that has again been
adopted by the National Assembly or shall applytiie Constitutional Court with a
request to obtain a conclusion as to its compliangéh the Constitution. If the
Constitutional Court issues a conclusion on the vimions of the law being in
contradiction with the Constitution, the Presidefhthe Republic shall not sign the law »

41.The President’s right talissolvethe National Assembly (the new draft uses the term
“reduce the term of the authorities of the NatioAasembl§) is now rightly framed as
this power can only be exercised in those caseessly provided for in the Constitution
(in Article 74.1, in the Chapter on the National sAmbly), in accordance with a
procedure described in the Constitution and aftesaltations with the President of the
National Assembly and the Prime Minister.

42.The Commission welcomes the fact that the optioarehy the National Assembly could
dismiss the President of the Republic has beerudad| from the draft. Of course, the
National Assembly still is the only body that hbe power to remove the President from
office but this is now clearly limited to casest#ason or other high crimes. Moreover,
the Constitutional Court has a very important iioléhe process of the removal as it has
to issue a_conclusioas to the reasons for the removal (Article 57)eséh are thus
sufficient guarantees against political dismissahe President of the Republic.
Both the political “dismissal” of the directly eked President by the National Assembly
and the President’s unrestricted power to disstiteeNational Assembly were regarded
by the Commission as options that might create rdraotational political climate that
could prejudice the effective and smooth functigniof democratic institutions. The
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options taken in the new draft show a strict adhezeto the principles of European
democratic heritage.

43.The Commission’s Rapporteurs had expressed soneeigoabout a rule, in the original
draft, empowering the National Assembly not to gtd¢ke resignation of the President of
the Republic as this was quite exceptional in camaipse constitutional law and there
was an obvious risk that refusal of a resignationla@ cause difficulties in the functioning
of democratic State organs. The Commission welcatieefore the new provision in
Article 58, according to which:The President of the Republic shall submit his @r h
resignation to the National Assembly. In the euwdrtresignation has been presented
again, immediately after ten days, the resignatidrthe President of the Republic of
Armenia shall be considered as accepted, and apeldctions shall be held within the
periods and procedures prescribed by Constitution”.

44. Article 55 par 4 provides that the President shppoint a new Prime Minister in case of
resignation and in case of vote of no confidencleis Tprovision should be read in
conjunction with the proposed new Article 85.1, e¥hclearly and expressly requires that
the President appoint a new Prime Minister als@raélection of a new National
Assembly The Commission finds that this is a key elementhe Constitution and
welcomes this new provision. “

45. Article 55 8§ 13 - 15 provide for the procedure fteclaring martial law and state of
emergency. These provisions should be read in ootipn with Articles 44 (in the
Human Rights Chapter) and Articles 81 and 100 ppro&iding for the involvement of
the National Assembly and the Constitutional Coarthe determination of the reasons
and the proportionality of the emergency measures the persistence of the danger
requiring the use of emergency powers:

Article 55« The President, ...

I3) shall decide on the use of the armed forcesthé event of an armed attack against or
of an immediate danger to the Republic, or a detlan of war the President shall
declare a state of martial law and may call for@ngral or partial mobilization.In such

a situation the armed forces and other troops & Republic of Armenia are placed
under the subordination of the operative managenoérihe chief headquarters of the
Ministry of Defense. In time of war the Presidentthe Republic may appoint and
dismiss the Commander in Chief of the armed forces.

14) In the caseof using the armed forces aeclaring martial law, a special sitting of
the National Assembly shall be immediately convelmgdorce of law, which shall
examinethe issue of the correspondence of the measures takth the situationThe
legal regime of martial law shall be defined by law

15) in the event of an imminent danger to the ¢tnsinal order, and consulting with the
President of the National Assembly and the Primenidigr, shall declare an
extraordinary situation,take measures appropriate to the situation. Irs tbhase, a
special sitting of the National Assembly shall ireniediately convened by force of law,
which shall hear the issue dhe correspondencef the measures taken with the
situation. The regime of the extraordinary situation shalldefined by law.

Article 81: “Upon recommendation of the President of the Répulthe National
Assembly shall make a decision on the declaratioman and establishment of peace. In
the event of impossibility to convene a sittingtted National Assembly the issue of
declaring war shall be resolved by the PresiderthefRepublic.
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The National Assembly, on the basis of the cormiusi the Constitutional Court, may
terminate the implementation of measures prescribeagctions 14 and 15 of Article 55».

Article 83.1 requires that the legal regime of taily and emergency situation be
regulated by law (83.1 point 22).

Article 100 par 6:The Constitutional Court “6) shall issue a conclusi on the
constitutionality of the measures prescribed bytiSes 14 and 15 of Article 55 of the
Constitution ».

The Commission understands that the National Askeh#s a general supervision of all
measures taken with regard to emergency situatiodsmartial law: First, the National

Assembly may assess the necessity of measures itakle@ context of a declaration of

martial law or state of emergency. It may alsoerattaving taken into account the
relevant conclusion of the Constitutional Courtcide to revoke the declaration of
martial law or of state of emergency. Although mweii depend in practice on the

ability of the Constitutional Court and the Natibrisssembly to assess rapidly the
situation, the Commission finds that the above igioas contain sufficient guarantees to
avoid abusive declaration of emergency and usenefgency powers.

The Commission would prefer a system whereby nosomea whatsoever could be taken
by the President or the executive in emergencydans or under martial law, before the
National Assembly has reached its decision on wdretih revoke or not the President’s
declaration of emergency or the declaration of ralaldw. In any case, the Commission
expects that the law on emergency, as well asativeoh the declaration of martial law,
will provide for clear and sholimits for the Constitutional Court to adopt itsnotusion
and for the National Assembly to decide on the atations.

The leqislative powers of the Presidané provided for in Article 56. The Commission’s
Rapporteurs insisted that these powers should bedbanand be _compatible witthe
Constitution and the law. Article 56 in the newftr@ads as followsThe President of
the Republic may issue orders and decrees which sbaespond to the Constitution
and the laws of the Republic of Armenia.

The Commission understands that the terms “shalespond to the Constitution and the
laws” does not only mean that the President’s arded decrees shall be compatible or
notion contradiction with the Constitution and thewvs but means also that the
President’s legislative activity must find its tmsn the Constitution and the laws.
Moreover, the Commission considers that the gengmision of Article 49 of the
Constitution, according to which the Presidenth® Republic shall “ensure the normal
functioning of the legislative and judicial auth@s” cannot be regarded as a basis for
the exercise of legislative powers by the PresidBm¢ Commission further notes that the
provision according to which the President of trep&blic was given general legislative
powers in matters not only expressly assigned to/lter by the Constitution and by
delegation (devolution) through law, but also ih aleas until the National Assembly
takes legislative action is now deleted from ChagBeof the Constitution. In the
Commission’s view, this general legislative poweaswproblematic as it definitely
extended the President’s legislative competenciemiunlimited way. The Commission
understands that it may be justified in societiegansition, where there is an urgent need
to legislate on many issues at the same time, tkenuge, for a transitional period, of
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exceptional legislative powers of the Presidenttte Republic. Such powers should
however remain exceptional and transitional andishbe regulated in the transitional
provisions rather than in the corpus of the Coultstin.

As regards the Chapter concerning kegidative power, the Commission observes the
following:

The incompatibility of the status of member of thational Assembly with any
entrepreneurial activity or any other remuneratedrkw (except from scientific,
pedagogical or creative work) can be regardedasttict; it is not however incompatible
with European standards and can be justified byribed to have a “professional”
Parliament.

The role of the National Assembly in the nominatairthe Prime Minister is defined in
Articles 74 and 74.1. These provision should bedréa conjunction with the new
provision of Article 85.1 and Article 55 par. 4 ¢salso above point 34)

Although the provisions on the nomination of thénfer Minister and the Government
and the question of confidence are dispersed, yhters taken as a whole manages to
combine a balanced power sharing and an effeckgeciese of Parliamentary control over
the executive. This delicate legal and politicatreise will still needs to be tested in real
life.

The Commission notes, with approval, that thetqredvides for a list of areas where the
National Assembly has exclusipewer to legislate (Article 83.1).

It further notes that both the President of theu®ép and the Government have a right to
legislative initiative (Article 75). As observed ltlye Rapporteurs, a parallel legislative
initiative of the President and the Government lea to confusions and to a situation
where executive organs submit contradictory bdlghie National Assembly.

With regard to Article 80, the Commission findsttkfzere is in the new wording a clear
distinction between the right to obtain informatiamd the right to pose questions
implying political responsibility. Questions imphg political responsibility are to be
addressed exclusively to the Government, as prdvide in Article 80, par. 3, in
accordance with the principles of parliamentary deracy.

Although the issue of parliamentary inquiries i otearly addressed in the proposed
draft, such inquiries can be curried out by the @uftees as foreseen under Article 73.
para. 3.

The Commission warmly supports the new provisionAiticle 83 that the National
Assembly appoints the Human Rights Defenddthough a qualified majority for such
an appointment might have secured a large conséastise person of the Human Rights
defender and might have thus increased the prestigecredibility of this important new
institution (see in this respect the opinion of MBerra Lopes on the legislation
concerning the Ombudsman of Armenia (CDL (2001).ZBhe Commission understands
that qualified majority requirements are rare ie #irmenian constitutional order and
praxis. The issue as to who is entitled to submuippsals for candidates can be dealt with
in the Law on the Human Rights Defender.

As regards the Chapter @&xecutive power, the Commission finds that the amendments
proposed are coherent with the general logic ofciestitutional reform aiming at re-
balancing power distribution by strengthening thev&nment and the Prime Minister’s
position as head of the executive. In particulae,following comments can be made:

The Government powers are defined in the Congiitudind the law and the operation of
the Government is now to be determined by law amdonger by Presidential decree
(Article 85). This re-enforces also the role of Mtional Assembly.

As regards Article 85.1 (formation of Governmerieathe first sitting of a new National
Assembly) see above points 34 and 38.
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56.In accordance with Article 86, although the Presidmay still convene and chair a

Government sitting, the (regular) sessions of thegenment are no longer chaired by the
President but by the Prime Minister.
In accordance with new provisions in Article 86g tiPresident has a function of
preventive constitutional control as he/she campeond the effect of a governmental
decision for one month and request the Constitati@ourt to determine the suspended
decision’s compatibility with the Constitution atite law. The Commission understands
that this function only concerns normative (regoig} acts of the administration and not
individual acts.

57.Article 85 par 2 contains a new provision accordiogwhich ‘all issues of State
governance which are not reserved by law to oth&teSor local self-government
bodies” are subject to the jurisdiction of the Gowaent. Admittedly, this provision
introduces the possibility to establish by law ipeledent regulatory bodies (such as
Independent authorities on Broadcasting, Energy i@issions and others) that are not
subordinate to Government.

The Commission welcomes the general rule that Statkes should operate under the
authority and control of the Governmental and wdakbur an explicit provision on the
possibility to set up independent bodies, posdilelymiting the areas in which this could
be done. In any case it is to keep in mind thaefreshdent bodies’ acts and decisions
should also be subject to judicial review.

58.The provision of Article 88.1 seems to aim at makia clear distinction between
territorial administration and local self-governmeifhe Commission welcomes this
approach.

However, the proposal to re-introduce the provisimeording to which the Mayor of
Yerevan is appointed and dismissed by the Presmfethie Republic (which was deleted
in a previous draft) is in breach of essential gigtes of local democracy and in obvious
contradiction with the European Charter of Localf-&®vernment. The Commission
strongly recommends that this provision be deleted.

The Commission further notes that according to gheposed provision the Mayor of
Yerevan Shall conduct the territorial policy of the Goverant. The Commission
recalls that the Mayor should be the elected hefatbaal self-government unit of
Yerevan. Performing at the same time the dutiemrofelected head of a local self-
government and of a representative of the centithloaity may prove quite delicate. This
cannot however justify a loss of the necessarypgaddence of the local self government
(see also below, Chapter 7).

Chapter 6: Thejudiciary

59.The Commission welcomes the provision according which “justice shall be
administered through constitutional, criminal, ¢ivand administrative proceedings
(Article 91). The reference to administrative predigs is understood as establishing a
specific category of administrative law disputeBeTheed to subject administrative acts
to judicial review is one of the fundamental eletseof the rule of law. However, as
regards the establishment of administrative cdéatscle 92), the Commission notes that
this is not a necessary element of judicial revidwcts of the administration. It may well
be envisaged that control over normative acts isezhout by the Constitutional Court
(as it is the case under the actual Constitutisimereas judicial review of individual
administrative acts is performed by specialisedizes or chambers of ordinary courts
(usually courts of appeal and courts of cassatias)f is the case in Croatia and Latvia,
for example. The Commission refers to the commdnts Mr Torfasson on the
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constitutional requirement of judicial review of mmhistrative acts (CDL (2001) 39).
There are of course arguments in favour of establisseparate administrative courts and
the Commission does not wish to take a definitatjpmson this point. It emphasises
however that the court system should not be toopticated. If separate administrative
courts are established, this will affect the nesscetonomic and other specialised courts.
Moreover, in the Commission’s opinion, the estdishent or non-establishment of an
administrative judiciary is a solution of such inmamce that it should be made at
constitutional level.

60.The Commission’s Rapporteurs had expressed somg about Article 93 allowing the
Prosecutor to appeal to the Court of Cassationowtitny specific restriction, i.e. also in
civil cases. This might infringe the principle drpy initiative in civil proceedings and it
was all the more so since this Article did not pdevfor a corresponding right of parties
to appeal to the Court of cassation. The new wgrdivhich the Commission welcomes,
does no longer specifically refer to the Prosecsitaght to appeal to the Court of
cassation but states that judgments of other cdstiall be reviewed by the Court of
Cassation in the manner and within periods defibgdaw'.

61.The Commission supports the proposal to deleteptheision according to whichttie
President of the Republic shall be the guarantoudicial independenceand to replace
it by “The independence of the courts shall be guarartigetie Constitution and lavs

62.The fact that the Constitution retains a minimunpfvisions on the Council of Justice is
to be welcome, as this body, being competent ferappointment and career of judges
has a particularly important role for safeguardumgjcial independence.

63. The Commission observes however that decisions eetremoval of judges is left to the
Constitutional Court (Article 100.8). Although thimay be seen as an additional
guarantee for judicial independence, the abseneayfemedy against such a decision of
the Constitutional Court can raise problems. A namequate solution would be to leave
the initial decision as to the removal of a judgettie Council of Justice with the
possibility for the judge dismissed to appeal ® @onstitutional Court.

The question was further considered whether it lshba possible for the Constitutional
Court to raise ex officio the question of removimgudge, when the Council of Justice
does not take any action. The Commission’s Rappatexpressed concern about this; it
was more appropriate to let the President of theuBkc (the ultimate appointing
authority) or the Minister of Justice the rightdappeal to the Constitutional Court. The
Commission is now satisfied that the initiative foe dismissal of a judge belongs to the
Minister of Justice (Article 101.11). Of course ftipgestion remains as to the role of the
Judicial Council in this matter.

64.The Commission understands that the wording usedirticle 100 par 3, according to
which the Constitutional Courshall resolve disputes on the resutfsreferenda does
not only refer to the results as such but alsaheroquestions determining the validity of
the referendum (e.g. the constitutionality of theestion posed, the conformity of the
procedure followed etc).

65.The Commission welcomes the provision of 101 panabling the bodies of local self-
government to challenge the constitutionality ofme concerning their constitutional
rights and powers and to bring before the Constital Court disputes with central
government authorities.

66.The Commission welcomes the new provisions on thes@tutional Court.

It understands that the very first sentence inchatil00 (The Constitutional Court
administers constitutional justice in the RepubliArmenid) combined with Article 101
par 5 (In accordance with the procedure defined by thedfitution and the law on the
Constitutional Court, may apply to the Constituabourt ... citizens, in specific cases,
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when there exists a court decision and the conigtitality of the provision of the law or
of another normative act applied in this court déair’) is to be regarded as the provision
founding the right of access individual to the Gaogonal Court.

67.The Commission welcomes the fact that the righagply to the Constitutional Court in
Article 101 par 5 is not restricted to citizens {asthe original draft) but granted to
“everyone”.

68.As regards the mechanism of constitutional appeats referrals to the Constitutional
Court, the Commission understands that the jurisdiaclealing with a case (and possibly
the Public Prosecutor) may refer the question ofstitutionality of a provision to the
Constitutional Court and suspend the proceedingisthe decision is made. In addition,
a party to the proceedings may, after the judgemientgiven, challenge the
constitutionality“of the provision of the law or of another normatgiact applied in this
court decision”. A decision by the Constitutional Court that the Itdraged provision is
unconstitutional should logically lead to the amneht of the judgement (otherwise the
Constitutional Court proceedings will not be regatdas effective remedies). The
guestion is left to the legislator whether the abpe the Constitutional Court shall be
made only after the exhaustion of other availabtiicial remedies or whether it can be
made after any judgement, even before the final ®he Commission understands that
the latter option is more likely to be followed.

69.The Commission supports the provision of Articlel J¥ar 7 enabling the Human Rights
Defender to appeal to the Constitutional Court.sTiiechanism offers both the Human
Rights Defender and the Constitutional Court thesgulity to become important actors
in the protection of human rights and constitutiomaer. The Human Rights defender
should be able to request a decision by the Catistital Court on the constitutionality of
a provision at any time, irrespective of a spe@gnding or decided case.

70.The 30 days time limit set out in the Constitutionforce (Article 102) for dealing and
deciding any case brought before the ConstitutioDaurt is rather unrealistic. Its
abolition in the new text of Article 102 is to belome.

71.1t is not yet clear whether the Procuracy and ttesé&cutor General are to be regarded as
parts of the judiciary or as an independefiice attached to the executive. Much will
depend on whether the Procuracy will also be etgdusiith the task of defending the
State interests in civil and administrative cagewndrican model). However, placing the
Procuracy in Chapter 6 as part of the judiciary tredfact that Prosecutors are appointed
by the President — and not by the Prime Ministee (&rticle 55 par 9) would rather
indicate a preference for the continental approéctihe continental model is followed,
Prosecutors should be included in the compositfotih@ Judicial Council and the latter
should be competent for their appointment, caredrpossible removal.

On Chapter 7: Local Self Government

72.The Commission welcomes the provisions in this @Grarticle 104 gives a definition
of communities and sets out the right to local ggvernment and establishes the
communities’ legal personality, whereas Article & 1 enshrines the communities’
own powers and the principle that the communitiemy mlso exercise powers upon
delegation by the State. The Rapporteurs also wedcthe constitutional guarantee of
communities’ budgetary independence as enshrinédgticle 106.

73. The Commission welcomes the fact that in Article7 1there is now an express
constitutional guarantee for the electiohthe “council of elders” and the “leader of the
community”. This is in conformity with the requiremts of the European Charter of
Local Self Government.
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74.The Commission understands that Article 108.1 miystishes the scope of State
supervision over the exercise of delegated powest §entence of Article 108.1) from
the supervision over the exercise of own powerthefcommunities (second sentence of
Article 108.1). It is recalled in this respectttiaaccordance with the European Charter
of Local Self Government State supervision overeékercise of the communities’ own
powers should be confined to a review of legality.

75. In Article 108 concerning the city of Yerevan, thenciple should be included that the
Mayor and the council must be electéthe Rapporteurs are aware that the elected
Council and elected Mayor may be entrusted wittkstasoncerning the execution of
Governmental policy in the capital and this maycpldhem in a difficult positions as
Governmental policy may not always be compatiblihe elected council’s or Mayor’s
policies. This is however not so unusual and thppReteurs note that several European
capitals have found specific solutions to thesélerms. The Law on the city shall have
to address this problem.

76.The Commission’s Rapporteurs had expressed coribatnArticle 109, allowing the
dismissal of elected mayors and the dissolutiorthef elected communities’ councils,
might lead to situations that could be incompatiblth the very essence of democracy.
The Commission now notes, with approval, that tee draft expressly provides that the
dismissal may only take place for reasossipulated by law and on the basis of a
conclusion by the Constitutional Court. In thispest the Commission recalls that the
legislator is bound, when adopting norms on theaea for revocation of elected mayors
and communities’ councils, to respect the essemuk the principle of local self-
governance.

77.The Commission finds the norms contained in Artitl® regulating merger and split of
communities in general compatible with Europeamddads. It welcomes the new
wording that follows the Rapporteurs’ suggestion.
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APPENDIX

PROPOSED REVISED CONSTITUTION
OF THE REPUBLIC OF ARMENIA
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RECOMMENDATIONS FOR CONSTITUTIONAL REFORMS

CHAPTER 1. The Foundations of Congtitutional Order?

Article 1. The Republic of Armenia is a sovereign, democrstite, based on social
justice and rule of law.

Article 2. In the Republic of Armenia power lies with the plEopThe people exercise
their power through free elections and referendgawall as through state and local self-
governing bodies and public officials as providedtbe Constitution. The usurpation of
power by any organization or individual constituéesrime.

Article 3. The elections of the President, the National Asdgnaimd local self-
governing bodies of the Republic of Armenia, aslwasl referenda, are held based on the
right to universal, equal and direct suffrage bgretballot.

Article 4.

The Republic of Armenia recognizes the fundamdntalan rights and freedoms as
an inalienable and ultimate value. In the exseodf power the people and the state shall be
limited by those rights stipulated by the Consititut, as a directly functioning right.

Article 5. State power shall be exercised in accordance wé&hCionstitution and the
laws based on the principle of the separatind balancingof the legislative, executive and
judicial powers.

Stateand local self-governmetodies and public officials are competent to panfo
only such acts, for which they are authorized lgyslation.

2 Chapters 1-7 of the Constitution have been edititil a new wording, taking into consideration:

a) a) the recommendations made by the Constitutional rRsfdCommission under the RA
President,

b) b) the recommendations made during the discussiors Wigh the experts of the Venice
Commission of the Council of Europe on Novembet @ Yerevanpn February 13-14 in
Paris and on June 5-6, 2001 in Strasburg

c) c¢) the requirements of the Universal Declaration ofnin Rights, European Convention
for the Protection of Human Rights and Fundamemtsedoms, the 1966 December 16
International Covenant on Civil and Political Rightthe 1966 International Covenant on
Economic, Social and Cultural Rights and universarms fixed in other documents on
human rights,

d) d) the experience of the international constitutiopedctice,

e) e) the conclusions of various experts (particularlypge of Professors H.Schwartz, Otto
Luchterhandt, W.Shults, R.Rubell, members of thec¥eCommission Mr. M.Hertzog and
Mr. H. Torfason ).

% Supplements and amendments are presented in susiderlined italic shift.

* The provisions presented in strikethrough fontehheen either deleted or moved (in this case it teen
moved to Article 14).
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Article 6. The supremaey—of-thetasupremacy of right and the rule of lashall be
guaranteed in the Republic of Armenia.
The Constitution of the Republic has supreme joadiforce, and its norms are

appllcable dlrectlyuﬂfes&ethenms&erewded-bv—theeenstltutlon

Laws of the Republlc of Armenla shaII comply V\htdsf Constltutlon Other normative

and individual legal acts shall be consistent witle Constitution, Laws and international
treaties ratified by the Republic of Armenia.

Laws-shall-be-applied-only-afterofficial- publiaati Laws andother normative legal
acts that contain unlversally mandatory rules ohduact shall take effect only after official
publication.
have-nojuridical-force.

International treatieshall take effect fothe Republrc of Armeniaonly after they
have been ratified or approvethter
Anmema—shau—be—app#ed—emy—afte#ratmeatlomternatmnal treatles of the Repubhxf
Armeniathat-have-been-ratifieare a constituent part of the legal system of tepuRlic of
Armenia If other norms are provided in-these-treata#ied international treatie®ther than
those provided by the laws, then the norms providete treaty shall prevail.

International treaties that contradict the Consttumay be ratifiecnly after making
a corresponding amendment to the Constitution.

The procedure for concluding international treatgsll be defined by law.

Article 7. The multiparty-systm ideological pluralism and the multipargm system
is recognized in the Republic of Armenia.

Parties are formed freely and promote the formomaéind expression of the political
will of the people. Their activities may not cantene the Constitution and the laws, nor
may their-strueture-angractice contravene the principles of democrae@srties shall ensure
the openness of their financial activities.

7.1 The church in the Republic of Armenia shallskparate from the state. The
Republic of Armenia recognizes the historicallyeptional role of the Armenian—rational
Apostolic Church in the spiritual life of the Armian people, in the work of developing
national culture and-preserving-the-natipreserving national identityAt-the-saméime The
freedom of activities of all the religious orgartisas operating in the manner defined by law
shall be guaranteed in the Republic of Armenia.

7.2 The armed forces of the Republic of Armenia Gaked upon to ensure the
security, defence and territorial integrity of tiRepublic of Armenia, the inviolability of its
borders. The armed forces shall maintain neutraiitypolitical matters and shall remain
under civil supervision.

Article 8. The right to property is recognized aptbtected in the Republic of
Armenia.

Economlc freedom, free economic competltlon basedhe pr|n0|ples of market

economic relationships are guaranteed in the Repwb Armenia.
Abuse of monopoly status, illegal restriction ompetition and bad faith competition
in the market are prohibited.
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permissibldimits maybe definedby law.

Article 9. The foreign policy of the Republic of Armenia shak conducted in
accordance with the norms of international lawhwvifte aim of establishing good neighborly
and mutually beneficial relations with all states.

Article 10. The state shall ensure the protection and repramuof the environment
and the rational utilization of natural resources.

Article 11 Historical and cultural monuments and other cultuedues are under the
care and protection of the stat€he state shall contribute to the free access ¢oritional
and world cultural heritage.

Within the framework of principles and norms ofamtational law, the Republic of
Armenia shall promote the protection of Armeniastdiical and cultural values located in
other countries, and shall support the developraeAtmenian educational and cultural life.

Article 11.1 The marzes (provinces) and communiiesl be the administrative-
territorial units of the Republic of Armenia.

The names and borders of the administrative-teriat units shall be defined by law.

Article 11.2 The Republic of Armenla shall recoenamd quarantee the local self-
governance 0 B

Article 11 3 The procedure for the acqursrtlon aednlnatlon of crtlzenshlp of the
Republic of Armenia shall be defined by law. Arn@s by ethnicity shall acquire
C|t|zensh|p of the Republlc of Armenla through mpilfled procedure —A—eitizen—of-the
ly.

No person may be deprlved of C|t|zensh|p of theul&pof Armenia, or the right to
change citizenship.

A citizen of the Republic of Armenia may not bedeanover to a foreign state, except
for the cases prescribed by international treatéshe Republic of Armenia. The decision on
the handing over may be appealed to the court.

The citizens of the Republic of Armenia shall beéeurthe protection of the Republic
of Armenia within the territory of the RepublicArinenia and beyond its borders.

Article 12.The state language of the Republic of Armenia imé&umian.

Article 13 The flag of the Republic of Armenia is tricolor neadf three horizontal
and equal strips of red, blue and orange. The obarms of the Republic of Armenia
depicts, in the center on a shield, Mount Ararahwoah's ark and the coats of arms of the
four kingdoms of historical Armenia. The shieldsigoported by a lion and an eagle while a
sword, a branch, a sheaf, a chain and a ribbopa@teayed under the shield. The national
anthem of the Republic of Armenia is the "Our Fdtrel." The capital of the Republic of
Armenia is Yerevan.
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CHAPTER 2. Fundamental Human and Civil Rightsand Freedoms
Article14°,
Article 45 14. The natural and inalienable dignity of the humhbeing, as an
indissoluble basis of his freedoms and rights, Idmalrespected and protected by the state.
The Republic of Armenia shall secure the proteatibthe humarmand civil rights and
freedoms fixed by the Constitution, in accordangéh the principles and norms of
international lawson-the basisof the Constitutard-the laws.

Article 14.1.-CitizensPeople,regardless of race, sex, languagesed, political or
other persuasiomational orsocial origin, wealth or other status, #gally equal,have all
the rights, freedoms and obligations defined byGoastitution and lawand shall be given
equal protectlon of the law without dlscrlmlnatlon

The death penalty is prohibited in the Republidohenia, except in time of war or
in the event of an unavoidable threat of war, anlisis of law.
Article 4:8 16. Everyone has the rlght to freedom and mmum%y—édm—may—be

aYa Il a nNaa @ Q ihad h v _-.- m aYallala' aVa N

No one may be deprlved of freedom otherW|se thaherfollowmq cases and by the
procedure defined by law:

1) 1) when a person is convicted to deprivation of foeedy a competent court,

2) 2) for not executing the lawful verdict of the courtfar the purpose of ensuring the
performance of any obligation provided by law,

3) 3) inthe event there is a substantiated suspicidmawfng committed a crime or if it
is necessary to prevent the commission of a chisnérim or his flight after its
commission,

4) 4) to supervise the education of a minor,

5) 5) to prevent the spread of infectious diseases, dbk ageother dangers to the
public,

6) 6) to prevent the illegal entry of a person into theiatry, to deport him or to hand
him over to another state.

Every arrested person shall, in a language undewtdle to him, be immediately

informed about the reasons for his arrest and eimyrge presented against him.

In accordance with the provisions of sub-pointdBjhis Article every person arrested or

detainedshall, within 48 hours, be subject to be broughthte court, which shall, not later
than within 24 hours, make a decision on his deianor choosing other precautionary

® See Chapter 1, Article 11.3

" See Article 14.1 with new wording.
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measures. The free release of the person mayrmbtiomed upon guarantees to be present
at the trial.

Every person has the right to appeal the legalitg gustification of his/her detention
through judicial procedure.

Every person has the right to compensation on theargs and by the procedure defined
by law against the damaqe caused for having berandm:ter |IquaI arrest or detention.

No one may be arrested put |nto detentlon or I@lrzled of freedom solelv for the non-

performance of his contractual obligations.

A person may not be searched otherwise than acogitdi the procedure defined by law.

Article 29 17. No one may be subjected to torture and to treatmedtpunishment that
are cruel or degrading to the individual's dign&yl. persons that are arrested, detained or
deprived of freedom have the right to humane treatrand respect towards their dignity.

No one may be subjected scientific, includingmedical experimentation without his or
her consent.

Article 38 18. Everyone has the right to defend his or hghtsi and freedoms by all
means not forbidden by law.the constitutional rights and freedoms of a perfiave been

V|0Iated then he has the right to effectlve meﬂrteqal protectlon before state bodles

Everyone has the right to receive, on the grounas ia the manner defined by law, the
support of the Defender of Human Rights for thegmtion of his rights and freedoms.

Everyone has the right in accordance with the imé&tional treaties of the Republic of
Armenia to apply to interstate bodies of protectminhuman rights and freedoms for the
protection of his rights and freedoms, if all tmérastate legal protection means have been
exhausted.

Article 39 19. Everyone has the right to restore any rightelwmay have been violated,
as well as to a public hearing by an independedt imxpartial courtwithin a reasonable
period under the equal protection of the law and fuffglall the demands of justice, to clear
himself or herself of any accusations. The presariche news media and representatives of
the public at a judicial hearing may be prohibibgdlaw wholly or in part, for the purpose of
safeguarding public morality, the social orderjoradl security, the safety of the parties, and
the interests of justicdhowever, the final judicial acts are subject to mrdgation in an
open-door court session.

Artlcle 49 20. Everyone has the rlght to receive Iegal aﬂm —l:egat—assrstanee is

Proceedlnq from the |nterests of justice, qualsamsce is prowded free of charqe to an
accused not having sufficient resources to paytterservices of a defender, as well as in
other cases prescribed by law.

Everyone has the right, from the moment he or slerested, detained or chargex,
be informed about his or her rights, as well as¢hases for arrest or detention, atalhave
a defender.

Every convicted person has the right to have hisiar conviction reviewed by a
higher court, in a manner prescribed by law. Ewemvicted person has the right to request
a pardon or mitigation of any given punishment.

Compensation for the harm caused to the wrongeg phall be provided in a manner
prescribed by law.
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Article 41 21. A person accused of a crime shall be presunreztent until proven
guilty in a manner prescribed by law, and by a teantence properly entered into force.

The defendant does not have the burden to proverhier innocence. Accusations
not proven beyond a doubt shall be resolved inrfatthe defendant.

Article 42 22. A person shall not be compelled to be a waregainst himself or
herself, or be a witness against his or her spousgainst a close relative. The law may
foresee other circumstances relieving a person thenobligation to testify.

lllegally obtained evidence shall not be used.

A punishment may not exceed that which could ha@nkmeted by the law in effect
when the crime was committed.

A person may not be considered guilty of a crimatithe time of its commission the
act was not legally considered a crime.

A law eliminating the punishability of an aet-and mitigating the punishment has
retroactive effect.

A law prescribing or increasing liability does ratve retroactive effect.
No one can be convicted a second time for the mxlne
Artlcle 2023.

The bodies of state power cannot gather, keep paowide other information about a
person than prescribed by law.

Each citizen, except in cases prescribed by law, tha right to become acquainted
with official information and documents about himdacan demand their correction or
elimination, if they are not reliable or have bewstained by illegal means.

Everyone has the right to confidentiality in his loer correspondence, telephone
conversations, mail, telegraph and other commuioigsit which may be restricted orntythe
manner prescribed by lavby court decisiopand, in urgent cases prescribed by law, prior
to the court order.

Article 21 24. Everyone has the right to immunity of his or hemogwelling. It is
prohibited to enter a person's dwelling against drisher own will except under cases
prescribed by law.

A dwelling may be searched only in the manner piiesd by law by court decision
and, in-individualurgent cases provided by law, prior to the cowatidion.

Article 22 25. Every <itizen person has the right to freedom of movement and
residence within the territory of the Republic.

Everyone has the right to leave the Republic.

Everyone residing in the Republic of Armenia legadindevery citizen has the right
to return to the Republic.

Article 23 26. Everyone has the right to freedom of thought, cemee, and creed.
The freedom to exercise one's religion and belméy be restricted only by law on the
grounds prescribed irrticles43 and 44 othe Constitution.

Article 24 27. Everyone has the righb freely asserthis or her opinion. It is
prohibited to force a person to retract or charigeohher opinion.

Everyone has the right to freedom of speech, imctuthe freedom to seek, receive
and disseminate information and ideas through asgimm of information, regardless of
state borders.

The freedom of the media and other means of irsfbom is guaranteed.
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Article 241 27.1 Everyone has the right to submit applicaian proposals to
competent state and local self-government bodi¢ls eispect to the protection of his/her
individual or social interests and to receive adatpuanswers.

Article 25 28 Everyone has the right to form associations witheotpersons,
including the right to form and join trade unions.

Every citizen has the right to form political padiwith other citizens and join such
parties.

The rights to create and become members of paaestrade unions may, in the
manner defined by law, be limited for individuabgps of servants of the armed forces and

public servants.

No one shall be forced to join a political partyasisociation.

The activities of associations, including partiggy be suspended or prohibited only
in cases prescribed by lawy-court-decisioncourt procedure.

Article 26 29. Citizens-have Everyonehas the right to hold peaceful and unarmed
meetings, rallies, demonstrations and processions.

This Article does not prohibit prescribing limitatis by law on the exercise of those
rights by persons in the armed forces and stateicer

Article 27 30. Citizens of the Republic of Armeniwho have attained the age of
eighteen yearshave the right to participate in the governmenthef state directly or through
their freely elected representatives.

The law may provide for suffrage in elections afaloself-government bodies for
persons who are not citizens of the Republic ofehim

Citizens found to be incompetent by a court ruliagduly convicted of a crime and
serving a sentence may not vote or be eleclédte law may define additional limitations on
suffrage in elections of local self-government ibsd

Article 30.1 Citizens have the right to be accepted state service on general terms
stipulated by law.

The principles and the procedure for organizatidrstate service shall be defined by

law.

Article 28 31. Everyone has the right to private property and iiiiduece.

The owner, at his/her discretion, may possess, arsg dispose of the property
belonging to him, the results of his intellectaativity. No one may be deprived of property,

except-bythe-courthy court procedurén cases prescribed by law.

||||||

The law may provide limitations on land ownerstop foreign citizens and persons
without citizenship.

Private property may be alienated for the needsoafety and the state only under
exceptional circumstances, on the basis of law,vétidprior equivalent compensation.

The implementation of the right to property shalt nause harm to the environment,
violate other persons’, the public’s and the stateghts and legal interests.

Article 29 32. Every-eitizenonehas the right to freedom of choice in employment.

Everyone has the right to wages that are fair Aatdre no lower than the minimum
established bjaw the-stateas well asto working conditions which meet sanitary and safe
requirements.

Everyone has the right to get involved in entrepreral activity not forbidden by
law. The limitations relating to the execution of thight shall be defined by law.
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CitizeasEmployeedhave the right to strike in the defense of theworemic, social
and work interests. The procedures and restrictapicable to the exercise of this right
shall be prescribed by law.

The state carries out effective employment and pteyyment reduction programs.
The hiring of children under 16 on a permanent ghiall be prohibited. The procedure and
conditions for their hiring to a temporary job shiae defined by law.

Compulsory labor is forbidden, except in cases @ibsd by law.

Article 30 33 Everyone has the right to rest.

The maximum work period, rest days, and minimumatdan of annual paid vacation
shall be prescribed by law.

Article 33.1Everyone has the right to live in an environmerbfaable for his or her
health and well-being and is obliged personallyvasl as together with others to preserve
and improve the environment.

The state shall conduct policies ensuring enviramiadesecurity for the present and
future generations.

Public officials shall be held responsible for ceating environmental information
andor refusing to provide it.

Article 31 34. Every <¢itizenone has the right to an adequate standard of livirg fo
himself or herself and his or her family, includitqy adequate housing, as well as to the
improvement of living conditions. The state shaltlartake necessary measures to enable the
exercise of these rightf citizens

Article 32 35 The family is the natural and fundamental cell otisty. Family,
motherhood, and childhood are placed under thearadegrotection of society and the state.

Women and memf marital age have the right to marry and creatdaaily, they
enjoy equal rights when marrying, during marriaayed in divorcing.

All the legal relationships related to marriagecafamily are regulated by law

Article 36. Parents shall have the right to andIsbarry an obligation to care for the
upbringing, health, full and harmonious developnemd education of their children.

Depriving of parental rights or limiting thereof ypde implemented only by a court
decision in a procedure defined by law.

Adult capable persons are obliged to take cartheir incapable and needy parents.

Article 33 37. Every <€itizenone has the right to social security during old age,
disability, sickness, loss of an income earner,mpleyment and in other casesd
procedureprescribed by law.

Article 34 38 Everyone has the right to the preservation of heakhe provision of
medical care and services shall be prescribed Wy [@he state shall put into effect health
care protection programs for the population andnute the development of sports and
physical education.

Article 35 39. Every-eitizenonehas the right to education.

Basic general education is mandatery-fer-citizenthe Republic of Armenia, with the
exception of cases provided by law. The law mayneled higher level of mandatory

education.
Secondary education shall be free of charge irestal communityeducational

institutions.

c-op 0RO+ P g catHsd O D bedb aw

In the cases and by the procedure defined by lavsthte shall provide financial and
other assistance to educational institutions im@atmg professional educational programs
and to students therein.
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The limits and the principles of the autonomy ahler educational institutions shall
be determined by law. Higher educational instita§ianay not be for profit.

The procedure for the creation and operation of gadional institutions shall be
defined by law.

Article 36 40. Everyone has the right to freedom of literary, stidi scientific and
technical creation, to benefit from the achievers@itscientific progress and to participate in
the cultural life of society.

Intellectual property shall be protected by law.

Article 37 41. PersonsCitizensbelonging to national minorities have the rightfie
preservation of their tradition freely express, preseraad develop theiethnic, linguistic,

cultural and religious identitand-the-development-of-theirlanguage-and-cdlture.
Artlcle 43424he—nghts—and4reedems—seﬁeM¥m4he—Gensﬂhﬂ¥e—nepe*hausuve

ude epted gh d

The rights and freedoms set forth in the Constitutkre-not-exhaustive-artb not
exclude other fundamental human and civil rightdl &ieedoms stipulated by law by the
international treaties of the Republic of Armenia

Everyone is free to do what is not prohibited by @nd does not violate the rights
and freedoms of others. No one may bear obligatibat are not defined by law or on the
basis of law.

Laws and other normative acts that worsen the Istgtius ofan individualsshall not
have retroactive effect.

Legal acts that improve the legal statusaofindividuals remove or mitigate-their
his/herliability shall have retroactive effect, if tha provided by those acts.

Article 44 43 The fundamental human and civil rights and freeda@ssblished
under Articles23-27 23-30 and part four of Article 38f the Constitution may be restricted
only by law, if necessary for-state-and-public-siégstate security-and-public-tranguilitthe
preservation of public ordethe prevention of crimethe protection of public health and
morality, theconstltutlonalrlghts freedoms honor and reputatlon of otharslemocratic
society. pad irs
%he—e#eetwe—ne#ms—ef—m%emaﬁenal—law

Article 45 44. Some human and civil rights and freedoms, excepthiose provided
under Articles3+-19,20,39,4143 15, 17-22, 26 and 4af the Constitutionwithin the
scopes of international obligations assumed impees of derogating from the obligations in
emergency situationsnayto the extent equivalent to the situatios temporarily limited in a
manner prescribed by law, in the event of martal,lor in cases prescribed under paragraph
14 of Article 55 of the Constitution.

Article 44.1. The limitations of human and civijliis and freedoms may not exceed
the scopes defined by the effective norms of iatexmal law or shall not violate the essence
of freedoms and rights.

Article 46 45. Everyone is obliged to pay taxes, duties, and nwker mandatory
payments in the amounts and manner prescribedaby la

Article 47 46. Every citizen is obliged to participate in the defe of the Republic of
Armenia in the manner prescribed by law.

Article 48 47. Everyone is obliged to uphold the Constitution ahd laws, and
respect the rights, freedoms and dignity of others.

The exercise of rights and freedoms for the purpdste violent overthrow of the
Constitutional order, for the instigation of naw@bnracial, or religious hatred or for the
incitement to violence and war is forbidden.
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Article 48. Legal persons are also endowed wittdamental human and civil rights
and freedoms insofar as such rights and freedomspplicable to them by their essence.
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CHAPTER 3. The President of the Republic

Article 49. The President of the Republic is the head of state.

The President of the Republic of Armenia shall dghibe Constitution, and ensure
the normal functioning of the legislative, execatand judicial authorities.

The President of the Republic shall be the guarasitdhe independence, territorial
integrity, securityand the succession of state powéthe Republic.

Article 50. The President of the Republic shall be elected Hey ditizens of the
Republic of Armenia for a five year term of office.

Every person having attained the age of thirty ,fikaving been a citizen of the
Republic of Armenia for the preceding ten yearsjapermanently resided in the Republic
for the preceding ten years, and having the righvote is eligible for the Presidency.

The same person may not be elected for the pasiedPresident of the Republic for
more than two consecutive terms.

Article 5I. Elections for the post of President of the Repustiall be held fifty days
prior to the expiration of the term of office ofetfPresident in office and in accordance with
procedures set by the Constitution and the laws.

The candidate who received more than half ofviled votes-castforthepresidential
canddates shall be considered as having been elected Prasalethe Republic. If the
election involved more than two candidates and meceived the necessary votes, a second
round of elections shall be held on the fourteelaty following the first round of the election,
at which time the two candidates having receives ifghest number of votes in the first
round shall participate. The candidate who resethe highest number of votes during this
second round shall be considered to have beeredlect

In the event only one candidate is presented, #mglidate shall be considered as
having been elected if he or she has received tharehalf of thevalid votes-east

If the Constitutional Court accepts for hearingase on the results of the elections of
the President of the Republic, it must make a detisvithin ten days following the
recording of the receipt of the application, an@ tfime-frames defined by this Article shall
be calculated from the moment the decision of thete@nters into effect.

If a President of the Republic is not elected, é¢hshall be new elections on the
fortieth day after the first round of elections.

The President of the Republic shall assume offitdhe day when the term of the
previous President of the Republic expires.

A President of the Republic who shall be electechbw or extraordinary elections
shall assume office within ten days of such elestio

Article 52 In the event that one of the presidential candglfaees insurmountable
obstacles, the presidential elections shall bepoostd by two weeks. If during this period the
obstacles recognized as insurmountable are notveanahenon the fortieth day after the

expiry of the mentioned two-week perieg-in—the—event-of the passing—of-one—of the

e&n&éﬂe—pnemte—eleeﬂen—day)ew electlons shall be held

In the event of the passing of one of the cand&atér to the election day new
elections shall be held on the fortieth day.

Article 53. In the event of the resignation of the PresiderthefRepublic, his or her
passing, incapacity to perform his or her functjmrsemoval from office in accordance with
Article 57 of the Constitution, extraordinary pisntial elections shall be held on the fortieth
day following the vacancy of the office.
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Article 54. The President of the Republic shall assume offica procedure defined
by law by pledgingthe followingoath to the people during a special sitting of eional
Assembly,with the participation of the members of the Cdostinal Court “Assuming the
office of the President of the Republic of Armdmsavear: to fulfill the requirements of the
Constitution in an unreserved manner; to respeaghén and civil rights and fundamental
freedoms; to ensure the independence, territorisddrity and security of the Republic to the
glory of our fatherland and to the prosperity of geople.”

Article 55. The President of the Republic:

1) shall address the people and the National Aslsemb
2) shall sign and promulgate, within twenty onedaf/ receipt, laws passed by the National
Assembly;

During this period, the President may remand atiaihe National Assembly with
objectlons and recommendatlons requestlng neweiallbns —'Fhe—FlFeadem—s—haH—agaand
! Ay . embly:
The PreS|dent of the Republlc shall sign and prmamd W|th|n a penod of five days a

law that has again been adopted by the Nationaledddy or shall apply to the
Constitutional Court with a request to obtain a clusion as to its compliance with the
Constitution. If the Constitutional Court issueg@nclusion on the provisions of the law
being in contradiction with the Constitution, theeBident of the Republic shall not sign the
law.

3) may-disselve-theNational-Assembibduce the term of the authorities of the National
Assembland designate extraordinary electiamghe cases and by the procedure stipulated
by the Constitutiorafter consulting with the President of the NatioAasembly and the

Prime Minister. Extraordinary elections shall lddhno sooner than thirty and no later than
forty days after the—disselutioreduction of the term of the authoritie$ the National
Assembly.

of

4) In the manner prescribed by the Constitution shplpoint and dismiss the Prime Minister.
Upon the recommendation of the Prime Minister shalboint and dismiss the members of
the Government.

In the event of a vote of no confidence in the Gowent by the National Assembly,
the resignation of the Prime Minister or the offickthe Prime Minister remaining vacant,
shall accept the resignation of the Governmehgll appoint a Prime Minister and form the
Government.

5) shaII make appomtments%e—awhatate offlceposmons in cases prescribed by law;
6) shall establish and preside over a National Seguibuncil, may establistotheradvisory

bodies;
7) shall represent the Republic of Armenia in intéioreal relations, conduct and oversee
foreign policy, make international treatissibmit international treaties to the ratificatia

the National Assembly andign -nternationaltreaties—thatare ratifiedihe National

8 In the opinion of the Venice Commission expeessfiecific issues relating to the-dissetutieduction of the
authoritiesof the National Assembly shall be regulated indhapter on the National Assembly.
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Assembly—ratify-intergovamentalagreementdeir ratification instruments, approve or

annul the international treaties that do not requmatification
8) shall appoint and recall the diplomatic représtves of the Republic of Armenia to
foreign countries and international organizaticasd receive the credentials and letters of
recall of diplomatic representatives of foreign imiesand international organisations
9) shall appoint and remove the Prosecutor Gensghall appoint and remove the deputy
Prosecutors General upon the recommendation of Pnesecutor Generalupen—the
recommendation-of-the Prime-Minister.
10) shall appoint members-and-the-Presidétite Constitutional Court.

He may, on the basis of a determination by the @atisnal Court, remove from
office any of his or her appointees to the Contihal Court or agreé involve him as an
accused or initiate an administrative responsrbllrtase against h|m throuqh the |ud|cral

Qrocedure he

149 shall appomt in accordance wrth the proceduoevrried in Artrcle 95 of the Constitution,
the president and judges of the Court of Cassatiwhits chambers, the courts of appeals, the
courts of flrst mstance economrc—adhmmstratamd other courts—the—deputy—preseeutors

Preseeutepeenerat—may—remeve—ﬁrem—emee—amjge aqree to |nvolve the |udqe as an

accused in court, |n|t|ate an admlnlstratlve I’GBBIbIhtV case aqalnst h|m through the
|ud|cral procedur 3

12) is thesupremeCommander in Chief of the armed forcesall coordinate the activities of
the state bodies in the field of defenskall appointand removethe staff of the highest
command of the armed forcard other troops

I3) shall decide on the use of the armed forcesthé event of an armed attack against or of
an immediate danger to the Republic, or a dectaraif war-by-the-National-Assenyblthe
President shall declare a state of martial law amay call for a general or partial
mobilization. In such a situation the armed forces and other poof the Republic of
Armenia are placed under the subordination of thgerative management of the chief
headquarters of the Ministry of Defense. In tinievar the President of the Republic may
appoint and dismiss the Commander in Chief of theed forces.

14) In the caseof using the armed forces afeclaring martial lawthePresident-of the
Republic-a special sitting of the National AssemBlyall be immediatelyconvened by the
force of law which shall examine-the-legalrationale for deat@rimartial-law.the issue of
the correspondence of the measures undertaken thwthsituation.The legal regime of
martial law shall be defined by law.

15) in the event of an imminent danger to the carginal order, and consulting with the
President of the National Assembly and the Primeidtir, shalldeclare an extraordinary

situation,take measures appropriate to the situatiend-address-the-peeple-onthesubject
makingan-address—to-thepeopleadvance In this casethePresident-of-the Republic

special sitting of the National Assemislyall be immediatelyconvened by the force of law
which shall hear the issue ofthelegalrationatel propottionalitythe correspondencef
the measures undertaken with the situatibime regime of the extraordinary situation shall
be defined by Iaw

16) A ing
pehtieal—asylamshall by the procedure deflned by IaW resolveesspertalnlnq to granting
citizenship of the Republic of Armenia and politasylum
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17) shall award the orders and medals of the RépulblArmenia and grant the highest
military and honorary titles and diplomatic andeathitles;

18) may grant pardons to convicted individuals.

Article 56. The President of the Republic may issue orderdandcees which-shall-be-subject

Fhe-orders—and-decrees—of the President-of thaiiepmaynot-contravenshall
correspond to th€onstitution and the laws the Republic of Armenia.

56.1 The President of the Republic is immune.

Article 57. The President of the Republic may be removed frdfiteofor state
treason or other high crimes.

In order to request a conclusion on questions iména to the removal of the
President of the Republic from office, the Nation&tsembly shall appeal to the
Constitutional Court by a resolution adopted byrtagority of the total number of deputies.

A decision to remove the President of the Repubtim office must be rendered by
the National Assembly by a minimum two thirds majowvote of the total number of
Deputies, based on the conclusion of the CongiitatiCourt.

If, by the conclusion of the Constitutional Coutlhe bases for removal of the
President of the Republic from office are absdm,issue shall be removed from the National
Assembly’s discussion.

Article 58. Ferreah i ' e a@rbih
National-Assemblyhe PreS|dent of the Republlc shaII submit hlsem‘esmnatlon to the—at
lthe—svem:\e]—elf—theNatlonal AssemblylheNaHeHaJ—Assembly—shaH—aeeept—the—FesrqﬂeHen of
: iesthe event
the resignation has been presented again, |mmdv||aﬂ}3r ten days, the resignation of the
President of the Republic of Armenia shall be adersid as accepted, and special elections
shall be held within the periods and proceduresspribed by Constitution.

Article 59. In the event of the serious illness of the Prediaddrihe Republic or of
insurmountable obstacles affecting the performaoicéis or her dutieswhich make the
continuous performance of his/her authorities ingilole, upon the recommendation of the
Government and on the basis of a conclusion byQbastitutional Court, the National
Assembly shall adopt a resolution on the incapaocftythe President of the Republic to
exercise his or her duties with a minimum two thirdajority vote of the total number of
Deputies.If by the conclusion of the Constitutional Cour¢ thases for the incapacity of the
President of the Republic to exercise his or hdreduare absent, the Government may not
apply to the National Assembly with such a proposal

Article 60. In the event that the office of the President ef Republic remains vacant
and until a newly elected President assumes atffiealuties of the President of the Republic
shall be performed by the President of the Natiégssaembly, and if that is not possible, by
the Prime Minister.In the event the duties of the President of theuBl@pare not possible to
be performed by the President of the National Agbewr the Prime Minister these shall be
performed by the President of the Constitutionali®dDuring this period it is prohibited to
dissolve the National Assembly, call a referendand appoint or remove the Prime Minister
and the Prosecutor General.

If the RA President cannot perform his/her dutesporarily, he/she shall officially
inform the President of the National Assembly altbat, who takes upon himself/herself the
performance of the duties of the President of tApuRlic during that period except for the
cases prescribed by clauses 2-6 and 8-12 of Arfiblef the Constitution.

Article 60.1 Elections of the President of the R#jgushall not be held in conditions
of martial law, and the President of the Republialscontinue the performance of his or her




-30 - CDL-INF (2001) 17

authorities—gntil In this case, on the fortieth dafter the termination of martial law—after

whieh elections of the President of the Republic shalheld.
Article 61 The President of the Republic shall set up hid.stlfie compensation, servicing

and security of the President of the Republic dalprescribed by law.
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CHAPTER 4. The National-Assembly L egidative power

Article 62 Legislative power in the Republic of Armenia shb# vested in the
National Assembly. In cases provided by Artickds 58,59, 66,67, 73, 74,74.1, 77,78, 80,
81, 83, 8485.1,111, 1120f the Constitution, as well as for purposes ofaoiging its own
activities, the National Assembly shall adopt rasohs, which shall be signed and published
by the President of the National Assembly.

The National Assembly may adopt addresses accotdirtiie procedure prescribed
by its rules of procedure.

The powers of the Natlonal Assembly are deflned”leonstltutlon

The procedure for the act|V|tv of the Natlonal A(Bbb/ the formatlon and activity of
its bodies shall be defined by the Constitution #mel rules of procedure of the National

Assembly.
Article 63. The National Assembly shall have-ere-hundred-aimg-bnre one hundred

and oneDeputies.

The authority of the National Assembly shall expireJune of the fourth year
following its election, on the opening day of thestf session of the newly elected National
Assembly, on which day the authority of the newlceed National Assembly shall begin.

The Nat|onal Assembly may be dissolved in accorelazmth the Const|tut|on

The National Assembly may not be dissolved durirgjade of martial law, or in the
cases foreseen under paragraph 14 of Articlef36e Constitution, or when the removal of
the President of the Republic from office is beileiiberated.

The authorities of the National Assembly shall belgnged in time of martial law
until the opening day of the first session of tiesviy elected National Assembly after the
termination of martial law.

Article 64 Any person having attained the age of twenty fiearg, having been a
citizen of the Republic of Armenia for the precegliive years, having permanently resided
in the Republic for the preceding five years, arwas the right to vote, may be elected as
a Deputy.

Article 65 A Deputy may not hold any other state offibe in the bodies of local
self-government, be engaged in entrepreneurialvitiels, as well asengage in any other
paid work, except for scientific, pedagogical anebtive work.

A Deputy shall perform his or her authorities opermanent basis.

The compensatiorstatus andguarantees for the activity of a Deputy shall be
prescribed byhe Constitution and thiaw.

Article 66. A Deputy shall not be bound by any compulsory mémdand shall be
guided by his or her conscience and convictions.

A Deputy, during and after the term of his or her parliamtery authorities, may not
be prosecuted or held liable for actions arisirmrfrhis or her status, or for his or her
opinions expressed in the National Assembly, pmedidhese are not slanderous or
defamatory.

A Deputy may not be—arrested—and—subjected—throthgh-judicialprocess—to
administrative—er—eriminainvolved as an accused or subjected to a suit fhmiaistrative
responsibilitythrough the judicial processithout the consent of the National Assembly.
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A Deputy may not be arrested without the consetiieoNational Assembly except for
cases when he or she was caught while committoraqree or immediately thereafter. In such
a case the President of the National Assembly &igaiinmediately notified.

Article 67. The powers of a Deputy shall terminate upon theratipn of the term of
the National Assembly, upon the dissolution of Netional Assembly, upon violation of the
provisions of the first part of Article 66f the Constitution, upon loss of citizenship oé th
Republic of Armenia, for unfounded absences froii bfathe floor votes during a single
session upon being sentenced to imprisonment, wkemed incapacitated and upon his or
her resignation.

The procedure for the termination of Deputy’s paahall be prescribed by the rules
of procedure of the National Assembly.

Article 68 Regular elections to the National Assembly shalhékel within sixty days
prior to the expiration of the term of the currédssembly.

Procedures for elections to the National Assembéfl e prescribed by law.

The date of elections shall be fixed by decredefRresident of the Republic.

The first session of a newly elected National Adsignshall convene on the-second
third Thursday following the election of at least twardlsi of the total number of Deputies.

Until the election of the President of the NatioBalsembly, its meetings shall be
chaired by the Deputy who is most senior in age.

Article 69. The regular sessions of the National Assembly stwiivene twice per
year from the-seceriitst Monday of September to the-seedhitd Wednesday of December
and from the-firsthird Monday of-Febryaryanuaryto the-secendirst Wednesday ofJdne
July.

The sittings of the National Assembly shall be openthe public. Closed door
sittings may be convened by a resolution of thaddat Assembly.

Article 70. An extraordinarysitting or session of the National Assembly may be
convened by the—llpesqdent—ef—the—ReputFHce&dent of theNatlonaI Assemblyat+nma¥|¥e

B@Faeﬁdmapy—ynmge—mau—be—eendeetedth the agenda and tlmetable specified by
the initiating party.

An extraordinary sitting or session of the NatioAsisembly may be convened by the
President of the Republic, defining the agenda.

Article 71. Laws and resolutions of the National Assembly shallpassed by the
majority vote of the Deputies—present-at-a-givating participating in the votingif more
than half of the total number of Deputies partitgpan the voting, except for cases covered
underpart three of Article 57Articles 58, 59, 72, 74, 84, 111 of the Constdntiand the
fourth paragraph of Article 75, the first paragraghArticle 79, and Section 3 of Article 83
of the Constitution.

Article 72. The National Assembly shall deliberate on a pryobiasis any law which
has been remanded by the President of the Republic.

Should the National Assembly decline to acceptré@®mmendations and objections
presented by the President of the Republic, itlgheds the remanded law, again with a
majority vote of the total number of Deputies.

Article 73 Theremayshallbenot more than nineix standing committees established
in the National Assembly-—Ad-hoc-committeesmaebmblished-as-neecessary.

The standing committees are established for thénprewry consideration of draft
legislative actsdrafttegistationand other proposals and for the submission ofirfigsl on
such legislation and proposals to the National Adsg.

If needed ad hoc committe@se—establishednay be established by a procedure
defined under the procedural rules of the Nationa$sembly, for the preliminary
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consideration of particular draft laws or for thimission of findings and reports on specific
events and facts to the National Assembly.

Article 74. Within twenty days-etthefermation-ofa-newly-alatNationalt-Assembly
or of its own formation, the Government shall presgstpregramconcept paper of the
programof its activity to the National Assembly for its@pval, thus raising the question of
a vote of confidence before the National Assembly.

A draft resolution expressing a vote of no conficetoward the Government may be
proposed within twenty four hours tife Government'rising of the question of the vote of

confidence by not less than one third of the totathber of Deputies.

The proposal for a vote of no confidence shall & on no sooner than forty eight
hours and no later than seventy two hours fronmit&l submission. The proposal must be
passed by a majority vote of the total number giiRies.

If a vote of no confidence toward the Governmemtasproposed, or such proposal is
not passed, the Government's program shall be denesi to have been approved by the
National Assembly

Article 74.1. If the National Assembly does not give a vote aifidence to the
Government headed by the Prime Minister appoinigohuthe proposal of the President of
the National Assembly or, in the event the Pregsiddnthe National Assembly does not
present any candidacy, to the Government headetthédoyPrime Minister appointed by the
President of the Republic, as well as if does riwoe u vote of confidence twice to the
Government headed by the Prime Minister appointitd its approval, theithe President of
the Republic shall, by the procedure prescribedAlniicle 55, point3 of the Constitution,
disselvereduce the term of the authorities thie National Assemblgy assigning special
elections, which shall be held in the manner deffif®y point3 of Article 55 of the
Constitution. Theterm of authorities of theNational Assemblynay may-be-dissolvede
reducedby the President of the Republic also:

a) if the National Assembly fails, within two montttsmake decisions with respect to draft
laws that are deemed urgent by decision of theeGwaent;

b) if, during the regular session of the National &®sbly, its sittings are interrupted for over
two months;

c) if, during the regular session of the National Asbéy it is unable, for over two months, to
adopt any decision in relation to issues undedisgussion

Article 75. The right to initiate legislation in the Nationakgembly shall belong to the
Deputies the President of the Republad the Government.

The Government-shalinay stipulate the sequence for debate of its proposadt d
Ieglslatlon and may demand that they be voted dy\ wrth amendments acceptable to it.

The Natlonal Assembly shall conS|der all draft #agjion reducing state revenues or
increasing state expenditures—enly—dpon—the—agreeime case of the existence of the

conclusionof the Governmerdnd at its demandnd shall pass such legislation by a majority
vote of the total number of Deputies.

The Government may raise the question of a voteoafidence in conjunction with the
adoption of a draft law proposed byoit by a Deputy If the National Assembly does not
adopt a vote of no confidence against the Governinethe manner provided by Article 74
of the Constitution, then the-latteiGovernment'proposed draft law is considered to have
been adoptedr the draft law presented by the Deputy to havebeen adopted.
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The Government may not raise the issue of a voteonfidence in conjunction with a
draft law-prepesed-by inore than twice during any single session.

Article 76. The National Assembly, upon submission by the Gawent, shall adopt the
state budgetnd together with thathe four-year plan of activity ahat Government, by
years If the budget is not adopted by the start of fieeal year, all expenditures shall be
incurred in the same proportions as in the previ@as's budget.

The procedure for debate on and adoption of tite biadget shall be prescribed by law.

Article 77. The National Assembly shall supervise the implermgon of the state budget,
as well as of the use of loans and credits recefvach foreign states and international
organizations.

The National Assembly shall examine and adopt tirial report on the implementation
of the state budget if on the conclusions of théiddal Assembly's Oversight Office are
available.

Artlcle 79 The Nat|onal Assembly shall eleand recallthe PreS|dent of the National
Assemblyand two deputies to the Presiddptthe-duration—of-itsfull-terniy a majority

vote of the total number of Deputies.
The President of the National Assembly shall chi@r sittingsof the National Assembly

manage—ﬁs—ma{eﬂd—&nd—ﬁnanem—msewcmw shaII ensure |ts normal functioning—The

aYaala y
The PreS|dent of the Natlonal Assemblv shaII remneme Natlonal Assembly.

Article 80. Deputies have the right to ask questions to thee@owuent. For one sitting
each week during the regular sessions of the Adgethie Prime Minister and the members
of the Government shall answer questions raisetheyDeputies. The National Assembly
shall not pass any resolutions in conjunction wiité questions raised by the Deputi€se
Deputies shall also have the right to address emitjuestions to the Government, the heads
of the bodies of territorial administration—addcal-selfgovernmentstate institutions and to
receive answers therefrom

The answersn-coennection-withto thewritten questions raised by the Deputiase not
presented at the sitting of tiNational Assembly

At least ten Deputies or a faction of Deputies ragply with a written query to the
Governmentio-the-Chairman-of the Central BanK he Prime Minister, the members of the
Government-the-Chairman-of the Central Bahkll answer the queries of the Deputies. A
query shall be answered during a regular sessianlater than within 30 days following the
receipt of the guery and during the first sittintlee next session, if the session is over. The
answer to the gueries of the Deputies is presegitdioe sitting of the National Assembly and,
by the decision of the National Assembly, may Iseudsed at the sitting prescribed by
paragraph 1 of this Article.

Article 80.1 To develop the legislative policy armd organise its implementation a
Council of the National Assembly composed of thesiBent of the National Assembly,
his/her Deputies, the Chairmen of the standing cittees shall be established. The Council
also approves the cost estimate of the Nationaekbly. The procedure of the activities of
the Council is defined by theregtitmsrules of proceduref the National Assembly.

Article 81. Upon the recommendation of the President of theuRlp the National
Assembly:

1) declares an amnesty;




-35- CDL-INF (2001) 17

2) shall ratify or revoke the international treatsgned by the Republic of Armenia—The

range-of-international-agreeme@abject to ratification by the National Assemhbhe those
international treatieshal-be-preseribed-by-taw;

a) a) which are of a political or military nature, relat® the autonomy and territorial
integrity of the country,

b) b) which relate to human rights, freedoms and obliyadi

c) c¢) which foresee essential financial obligations thee Republic of Armenia,

d) d) the application of which provides for a changdaws, or an adoption of a new
law, or define norms other than prescribed ey l#ws,

e) €) which so provide.

3) may-declare-waghall make a decision on the declaration of wad astablishment of
peace. In the event of impossibility-ef-eenveransjtting of the National Assembbging
convenedhe issue of declaring war shall be resolved leyRhesident of the Republic.

The National Assembly, on the basis the conclusiotine Constitutional Court, may
terminate the implementation of the measures phestiby Sections 13 and 14 of Article 55
of the Constitution.

Article 82 The National Assembly, upon the recommendationhef Government,
shall determine the administrative-territorial divins of the Republic.

Article 83 The National Assembly:

1) shall appoinend removehe Chairman of the Central Bank and his deputynup
the recommendation of the President of the Republic
2) shall appointand removethe Chalrman of the Natlonal Assembly's Oversight
Office + emblyshall appoint
members of the Constitutional Court and the Preﬂndﬂ the Constltutlonal Court from
among the members of the Court.

If within thirty days of the formation of the Coitstional Court the National
Assembly fails to appoint the President of the @arsonal Court, the President of the
Constitutional Court shall then be appointed byRhesident of the Republic;

3) may, on the basis of the conclusion of the Guriginal Court, terminate the
powers of a member of the Constitutional Court amed by it, approve such member’'s
arrestinvolvement as an accused or the initiation of ggedings to subject him/her to

administrative responsibility-and—authorize—the—initiation—ofadministrative—orminal
proceedings-agaistsuch-memtiepugh the judicial process.

4) appoints the Defender of Human Rights for a-fiear term. The grounds for the
termination of the authorities of the Defender ainthn Rights are defined by law.
Article 83.1. The following are defined exclusiviey the RA laws

1. 1. human and civil rights, freedoms and obligatiof® guarantees for those rights
and freedoms,

2. 2. citizenship, citizens’ status as subjects of lame status of foreigners and
persons without citizenship,

3. 3. the bases for the utilization of natural resoure@sl environmental safety,

4. 4. the bases of social protection, the forms andsygepension provision, the bases
of labor and employment, marriage, family, childdaand maternity, upbringing of
children, education, culture and health,

5. 5. labor relationships and social security,

6. 6. the legal status of ownership,

7. 7. the legal grounds and guarantees for entreprendprshe rules of competition
and norms of antimonopoly regulation,




-36 - CDL-INF (2001) 17

8. 8. the status of physical and legal persons, the sitbjand objects of civil law,
transactions, representation, the law of obligaipn

9. 9. principles of foreign relations and external economactivity,

10.10. legal regime for the formation of a free econonung,

11.11.the bases for the requlation of demographic angutEtion movement processes,

12.12. the grounds for the creation and activity of pastend other unions of citizens,

13.13. the legal status of the mass media,

14.14. the bases of state service and the activity obthans of executive power,

15.15. the bases of state statistics and information,

16.16. the administrative territorial structure of the Rdwic of Armenia,

17.17.the bases of local self-government,

18.18. court formation, judicial procedure, the statusjwdges, the bases of court expert
examination, the organization and activity of fh®curacy, investigative and pre-
investigative bodies, the notariat, organs andiinogbns executing punishments, and
the bases of the organization and activities ofoadtes,

19.19. the status of the capital of the Republic of Armgthie special statuses of other
settlements,

20.20. the bases of national security, the organizationtltd armed forces of the
Republic of Armenia and the bases for ensuringadacder,

21.21.the legal regime of the state border,

22.22.the legal regime of the military and emergencyatitn,

23.23.the procedure for the organization and holding letéons and referenda,

24.24. the procedure for the formation and activities loé¢ tRA National Assembly, the
status of the Deputies of the National Assembly,

25.25. the definition of crimes, administrative and didiciary violations and the
liability for them,

26.26. the state budget and budgetary system of the RemfbArmenia,

27.27.the tax system, taxes, duties and mandatory pagment

28.28. the principles for the organization and activitie$ the financial, credit and
investment markets,

29.29. the status of the national currency, the legal negiiof applying foreign currency
in the Republic of Armenia,

30.30. the procedure for issuing and circulating statewsées,

31.31. the procedure for sending subdivisions of the arrfudes of the Republic of
Armenia to other states, the procedure for permittihe subdivisions of the armed
forces of other states on the territory of the Retjouof Armenia and the conditions of
their stationing,

32.32.the state anthem, state flag and coat of arms,

33.33.the procedure for the use and protection of stgml®ls,

34.34. state awards,

35.35. military ranks, diplomatic classifications and otlspecial degrees,

36. 36. state holidays,

37.37.the units of weight, size and time, the procedorel&fining state standards.
Article 84. The National Assembly may adopt a vote of no canfae toward the

Government by a majority vote of the total numbieDeputies. The National Assembly may
not exercise this righin the case of reducing the term of authoritiestioé National
Assembly, as well @n time of martial law or in the cases providedSsction 14 of Article
55 of the Constitution.
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CHAPTER 5 The Gevernment Executive power
Article 85. The executive power of the RepublicAsmenia shall be vested in the
Government of the Republic of Armenia apther bodies performing the functions of
executive power defined bv law.

The Government shaII conduct the domestlc and dnrelollcv of the Republic of

Armenia. All issues of state governance whichmarereserved by law to other state or local
self-government bodies are subject to the jurigoiicof the Government.

The Government shall adopt decisions on the bdsiseoConstitution, international
treaties, laws of the Republic of Armenia, the radive acts of the National Assembly and
the President the Republic and to ensure their @i@t, which shall be subject to execution
within the overall territory of the Republic.

The Government shall consist of the Prime Miniatet the ministers.

The Government is considered formed, if the Prinieidtér and all the ministers
prescribed by law have been appointed.

The Prime Minister and the ministarsust be RA citizens

The Prime Minister shall appoint one of the ministas-deputyPrime Minister—who
will to perform the authorities of the Prime Ministeithe absence of the Prime Minister.

The authoritis d the Government shall be defined by the Constituaind laws.

The structure and the procedure for the operatibthe Government shall be defined
by law.

Article 85.1. After the first sitting of the newslected National Assembly or
accepting the resignation of the Government, thesklent of the Republic shall present to
the approval of the National Assembly the candidaicthe Prime Minister. After receiving
the approval of the National Assembly the Presiddrthe Republic shall appoint a Prime
Minister and, upon the presentation of the lattkals form the Government within a two-
week period. If the National Assembly does na giyproval to the candidacy of the Prime
Minister, then the President of the Republic spaflsent a new candidacy. In the event the
new candidacy does not receive approval the Praesidethe Republic shall appoint a Prime
Minister upon the proposal of the President of Waional Assembly. During the activities
of the Government formed in this manner, the Peagtidbf the Republic may dismiss the
Ministers of Defense and Foreign Affairs from dfiwithout the proposal of the Prime
Minister. In the event there is no candidacy fonte Minister presented by the President of
the National Assembly within the period of sevepsdshe President of the Republic shall
appoint a Prime Minister and shall form the Govesmn

Article 86. The sessmns of the Government shall be convenddchaired-by-the

iadaby the Prime Minister.
Government deC|S|ons shall be S|gned by the Prime@iskér -ard—-approved-by-the

The President of the Republic may convene and eh@iovernment sitting.

The President of the Republic may suspend thetedffedhe decisions of the
Government for a duration of one month and appltht® Constitutional Court to ascertain
their compliance with the Constitution and and lgnes.
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In cases provided for by Article 59 of the Conéititnl the Prime Minister may, upon
the request of the majority of the members of tlweBiment, convene an extraordinary
Government sitting.

Article 87. The Prime Minister shall oversee the GovernmerggHaractivities and
shall coordinate the work of the Ministers.

The Prime Minister shall adopt deC|S|oml$ issues connected to tbeganization of
act|V|tv of the Governmen , ‘

Article 87.1 A minister shall govern a specific aref management provided for by
the law,shall ensure the implementation of the Governmesdram in that area on the basis
of the lawshalHissue-orders-and-deerees

Article 88. A member of the Government may not beember of any representative
body, carry out entrepreneurial activitieshold any otherpublioffice, or engage in any
other paid occupatiomxcept for scientific, pedagogic and creative work

Article 88.1 State governance in the marzes shallpbrformed by the marzpets
(governors), who shall be appointed and removed the President upon the
recommendation of the Prime Minister.

State governance in the city of Yerevan shall béopeed by the mayor of Yerevan,
who shall be appointed and removed by the Presioletiie Republic, upon the nomination of
the Government. The mayor of Yerevan, in casesqad by law, may also be removed from
office by the council of elders of Yerevan.

The marzpetand the mayor of Yerevan shall conduct the teridgdopolicy of the
Government, manage the operation of the territos@tvices of the executive bodies, except
for _cases provided by law.

Article 89.The Government:

1) shall submit the—pregramoncept paper of the programf its activity to the
National Assembly for approval in accordance wittidde 74 of the Constitution;

2) shall submit the draft state budgetd the four-year social-economic program of
the country, broken down by yeate the National Assembly for approval, guarantee th
implementation of the budgahnd the programand submit a report on that to the National
Assembly;

3) shall manage state property;

4) shall ensure the implementation of unified staécies in the areas of finances,
economy, taxation and loans and credits;

4.1 shall ensure the implementation of the statieyof territorial development;

5) shall ensure the implementation of state pdianethe areas of science, education,
culture, health, social security and environmeptatection;

6) shall ensure the implementation of the defemsgional security and foreign
policies of the Republic;

7) shall ensure the maintenance of public ordertake measures toward the
strengthening of legality, the protection of thghis and freedoms of citizenrs—ard the

r.

Article 90. The Government shall submit the proposed state diuatydthe program
of the social-economic development of the coutdrthe National Assembly at least sixty
days prior to the beginning of the fiscal year amaly request that this proposal, with any
amendments it may adopt,_mntly voted on prior to the expiration of the budget dieed
The Government may raise the question of a voteoofidence in conjunction with the
adoption of the state budgahd the program If a vote of no confidence is not adopted by
the National Assembly, as provided under Articleof4he Constitution, then the state budget
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and the progranwith related amendments approved by the Governisieait be considered
adopted.

In case of a vote of no confidence in the Goverrimelated to approval of the
proposed state budgend the programthe new Governmerdfter the presentation of its
concept paper to the National Assembly and receithe vote of confidenahall present the
National Assembly the draft state budged programwithin a period of-twentyhirty days,
which shall be debated and approved within a peoithirty days in accordance with the
procedure determined by this Article.
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CHAPTER 6. The Judicial Power
Article 91 In the Republic of Armenia justice shall be adnteried solely by the
courts in accordance W|th the Constltutlon and kEwes. through—constitutional—civil,

Jud|C|aI acts shall be rendered in the name ofRIeeubllc of Armenla

Article 92. The Constitutional Court courts of general jurisdiction of first instance,
appeal andcassation as-welashe economicourt, and-administrativecoust and in the
cases prowded by law also other spemahzed coonsrate in the Republlc of Armenla

The establishment of extraordinary courts is pridéib
Article 93. Sentences, verdicts and decisiaristhe courts of general jurisdiction,
economic and other specialized cowetdered into legal forcghall be reviewed by the Court

of Cassatlon in the manner and W|th|n perlods dm‘lby Iawmay—lee—rewewed—by—the—@eurt

The authorities of the courts, the procedure fairtfiormation and activities shall be

defined by law.
The authorities and the procedure for the formatidrihe Constitutional Court shall

be defined by the Constitution, and the proceduoreitf activities shall be defined by the
Constitution and the law on the Constitutional Gour

Article 94.1 The Council of Justice shall be formadd act according to the
procedure defined by the Constitution and law.

The Council of Justice shall consist of seven jadgected by the general meeting of
the judges of the Republic of Armenia for threergyeharough secret ballot and three legal
scholars appointed by the President of the Republic

The Council of Justice shall elect a chairman ef @ouncil from its membership.

Article 95. The Council of Justiceypon the proposal of the Minister of Justice, sivall

the manner defined by law

1) 1) make and present to the approval of the Presidérih® Republic the lists of the
official fithess of the candidates for judges arddh® professional advancement of the
judges, on the basis of which the appointmentsrade,

2) 2) Iissue a conclusion on the candidacies of the noméhjudges,

3) 3) present a proposal on the award of qualificatioasslifications for the judges,
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4) 4) subject the judges to disciplinary responsibility.

The Council of Justice, upon the proposal of thesBcutor-General, shall issue a
conclusion to the President of the Republic on aipe to involve the judge as an accused or
to institute a proceeding to subject the judge timmistrative responsibility through the

may hold office until the age of 65, while a membéthe Constitutional Court may do so
until the age of 70. They may be removed from ceffionly in accordance with the
Constitution and the laws.

Article 97. When administering justice, judges and members@fGonstitutional Court
shall be independent and subject only to the law.

The guarantees for the exercise of their dutiestl@drounds and procedures of the legal
responsibility applicable to judges and membersthed Constitutional Court shall be
prescribed by law.

The judge and the member of the Constitutional Cmary not be involved as an accused
or_subjected to administrative responsibility thobu the judicial process without the
agreement of the body stipulated by the Constiutidhe judge and the member of the
Constitutional Court may not be arrested, with éxeeption of cases when the arrest is made
at the scene of the crime and arises from the éstisrof the investigation of the case. In such
a case the President of the Republic, the Chairmfithe Constitutional Court and the
chairman of the respective court shall be immedjatetified.

Article 98 Judges and members of the Constitutional Court meayrold any other state
office, be in the composition of the local self-governnmdies, carry out entrepreneurial
activities, as well asmer engage in any other paid occupation, except foenstic,
pedagogical and creative work.
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Judges and members of the Constitutional Court naybe members of any political
party nor engage in any political activity.

Article 99. The Constitutional Court shall be composed of mmambers, five of whom
shall be appointed by the National Assembly and byuthe President of the Republic.

Article 100 The Constitutional Court administers constitutiopgdtice in the Republic of
Armenia.

The Constitutional Court, in the procedure defibgdaw:

1) shall decide on whether the laws, the resolgtiohthe National Assembly, the
orders and decrees of the President of the Repuaniitthe decisions of the Governmehé
Prime Minister, and the representative bodies oalself-governmerdre in conformity with
the Constitution

1.1) shall resolve disputes having arisen between d®dif state power, as well as
between state and local self-government bodies,issnes of the constitutionality of
authorities, shall interpret the Constitution oé@blic of Armenia in the event of resolving
such disputes;

1.2) shall decide the issue of compliance of the dewssaf the National Assembly,
the decrees and orders of the President of the BRiEpuand the decisions of the Prime
Minister with the RA laws;

2) shall decide, prior to the ratificatiam approvalof an international treaty, whether
the obligations assumed therein are in conformitia #he Constitution;

3) shall resolve disputes concernihg results ofeferenda,

3.1) shall resolve disputes concernitite decisions adopted on thesults of
presidential and parliamentary elections;

4) shall recognize as insurmountable or elimingitedobstacles facing a candidate for
President of the Republic;

5) shall issue a conclusion on the existence oumpe for the removal of the
President of the Republic;

6) shall issue a conclusion on the measures pbestiy Sections 13 and 14 of
Avrticle 55 of the Constitution;

7) shall issue a conclusion on the incapacity efsiRent of the Republic to perform
his or her functions;

8) shall issue a conclusion on the terminationhef authorities of a member of the
Constitutional Court, his or h&angagement as an accused or instituting an admétigé
responsibility proceeding against him through thigial process;arrest-orinitiation—of

8.1) shall render a decisionn the termination of the authorities of a judge.
8.2.)shall issue a conclusion dhe availability of grounds prescribed by law the
termination of the authorities of the leader of tbemmunity and the dissolution of the
community council of elders.

9) shall render a decision on the suspension drilpiten of the activity of a political
party in cases prescribed by law.

Article 101 In accordance with the procedure defined by thedfibriion and the
law on the Constitutional Courtp the Constitutional Court may apply:

1) the President of the Republio, the cases prescribed by points 1, 1112, 2, 3, 8,
9 of Article 100 of the Constitution;

2) the National Assembly, in the cases prescribegdigits 1.1,1.2, 3, 5, 6, 8, 9 of
Avrticle 100 of the Constitution;

3) atleast-ene-third—of-the Deputias leastone fifth of the Deputiesn the cases
prescribed by points dnd1.2 of Article 100 of the Constitution;
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4) the Government, in the cases prescribed by poinis111.2, 7 and 8.2 and® of
Avrticle 100 of the Constitution;

5) the representative bodies of local self-govemimen the question of the
constitutionality of the normative acts enumerated point 1 of Article 100 of the
Constitution relating to their constitutional rightor to dispute the state bodies’ exceeding
their constitutional authorities;

6) every personin specific cases, when there exist$irml court act-andor the
constitutionalityor compliance with lawof this or that provision of another normativedég
act listed in pointl.2. of Article 100 of the Constitut applied towards him/her is being
disputed;

7) the courts and the Prosecutor General, with goest on the constitutionality of
the provisions ofhormative acts relating to the specific cag®ler their examinatian

8) the Defender of Human Rights, on issues of dmsistency of the normative acts
listed in point 1 of Article 100 of the Constitutiovith the provisions of chapter 2 of the
Constitution;

9) the candidates for the President of the Repubiid Deputies, on issues relating to
them in the scopes of points 3.1 and 4 of Artio@ df the Constitution;

10) the Central Electoral Commission, in the capesscribed by point 4 of Article
100 of the Constitution.

11) the Minister of Justice, in the cases presctibg point 8.1 of Article 100 of the
Constitution.

Article-100.
Article 102 The Constitutional Court shall adoptcd®ons and conclusions, in a

procedure and within the time-frames defined by @mnstitution and the law on the
Constitutional Court.

The decisions of the Constitutional Court are firmle not subject to review, enter
into force upon promulgation.

The Constitutional Court may also set another diatethe entry into force of its
decisionwhen the normative act or an individual provisidritdoses its legal effect.

The Constitutional Court shall adopt decisions ssues provided for in Article 100,
points 1-4 (including point 1.1) and 9, whereasissues provided for in points 5-8 it shall
adopt conclusions. The conclusions, and the dewson issues provided for in points 1.1
and 9, shall be adopted by at least two thirdshefvuotes of the total number of members, the
remaining decisions shall be adopted by the majaitvotes of the total number of members.

On issues of parliamentary elections, as well as tbhe basis of individual
applications of citizens the Constitutional Coumta procedure defined by law, may hear the
case and render a decision by a panel of three reesidif the Constitutional Court.

Other bodies of state power may not adopt decistmmgrary to the conclusions of
the Constitutional Court.
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All When resolvingthe issues relating to the activities and financinf the
Constitutional Court and the material and sociatsety of its members, shall xamined
agreedwith the Constitutional Court in advance by thatstbodies that have the jurisdiction
of making corresponding decisions.

Article 103 The Procuracy of the Republic of Armenia represeatsinified,
centralized system, headed by the Prosecutor GeriEna Procuracyin the cases and by the
procedure provided for by law

1) shallinstitute a criminal case aniitiate criminal prosecutions-ir-casespreseribed

alalla alda A Nrocao alda alals

2) shall oversee the legality of preliminary ingegrand investigations;

3) shall present the case for the prosecution imtgo

4) shall bring actions in court to defend gvepertyinterests of the state;

5) shall appeal the sentences, verdicts and desisibthe courts;

6) shall oversee the execution of punishments @thér means of criminal-legal
influence and administrative compulsiethersanctions.

The Procuracy shall operate within the powers gt it by the Constitution and on

the basis of the law-en-the-Office-of the Proseeuiti




- 45 - CDL-INF (2001) 17

CHAPTER 7. Ferritorial-Administration-and L ocal Self-Gover nment
Artlcle 104 lhe—adm+n5tra¥we—tem¢enal+muts—eﬁhe4¥epeb@%nema—sha“—be

Artlcle 104 The Iocal self qovernance is conducrredhe communltlesThe Iocal

self-governance is the right of community, provid@d guaranteed by the state, to resolve
the local matters with self- responsibility, in ssience with Constitution and laws, for the
well being of the inhabitants.

Article 104.1. The commumtv shaII be the aqqrcmatnf the |nhab|tants of one or
several settlements: i)

Authorities of the community pertaining tmanaging and disposing of the

community’'s property, resolving issues of commusignificance and other authorities

aimed at fulfilling the requirements of the commityishall be exercised by the community
as its own authorities, in its own name and untierasponsibility. A part of the community’s
own authorities may by law be deemed obligatory.

For the purpose of the more efficient implementatd the powers of the state they
may be delegated to the-communitiemnmunity bodieby law.

Article 105.1.The land within the territory of the community, e&xc for the land
required for the state needs and belonging to tmegsal and legal persons, is the property
of the community.

Article 106.The communities shall be autonomous in the formatfdheir budgets.

The sources for community revenues shall be defigdaw.

The law shall define such sources of funding fercbmmunities which shall ensure
the carrying out of their authorities.

The authorities delegated to the communities dhellsubject to mandatory funding
from the state budget.

The communities shall define local taxes and dwtiglsin the limits provided by law.
The communltles mav define fees for the servum/sr@mder

Article 107.The community shall implement its right to selfgroment through the

bodies of local self-government, i.e., the couatiélders and the leader of the community,
which in the manner defined by law shall be eletbedhe term of four years.

The council of elders of the community, in the pchae defined by law, shall dispose
of the community’s property, shall approve the idgf the community upon the
presentation of the leader of the community, stwadirsee the implementation of the budget,
shall define local taxes, duties and fees in themea defined by law, shall adopt legal acts
mandatory for implementation on the territory o€ tbommunity. The acts adopted by the
council of elders of the community may not conthdigislation, the procedure for their
promulgation and entry into force shall be defirmdaw.
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The authorities of the leader of the community #rel procedure for their exercise
shall be defined by law.

The members of the community may directly partteiga the administration of the
community’s affairs, by resolving matters of comityusignificance through local referenda.
The procedure and conditions for holding locakreihda shall be defined by law.

Article 108.Yerevan is a community. The authorities of theldeaf the community
in Yerevan shall be exercised by the mayor of YerevThecharacteristics, as well as
authorities of the bodies of local self-governmian¥erevan shall be defined by the Law on
Yerevan.

The law may also provide for local self-governmienlYerevan on the level of city
neighborhoods.

Yerevan has an independent budget.

Article 108.1 The procedure for state monitoringtiogé exercise of the authorities
delegated to the community shall be defined by ldwvorder to ensure the legality of the
general activities of the community it shall be jeab to legal oversight in the manner
prescribed by law.

Article 109. In the cases stipulated by law, thev&aoment, on the basis of a
conclusion by the Constitutional Court, may disite leader of the community or dissolve
the council of elders of the community.

Prior to the newly elected leader of the commugifssuming his/her obligations, the
marzpet shall appoint an acting leader of the comityufor a term of not more than six
months.

Article 110.If necessary, enlargement of communities may tékeey the will of
communities themselves, as well as, irrespectivieenf will, by the National Assembly, upon
the recommendation of the Government. Prior todiseussion of the issue in the National
Assembly the Government shall promulgate the esilthe local referenda held in those
communities. The communities may be consolidategl irrespective of the results of the
local referenda.
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CHAPTER 8. Adoption of The Constitution, Amendments And

Referendum™

Article 111 The Constitution shall be adopted or amended lBreetium which may
be initiated by the President of the Republic erational Assembly.

The President of the Republic shall call a refesemdipon the request or agreement
of the majority of the Deputies of the National Astbly.

The President of the Republic, within twenty oneysdafter receiving the draft
Constitution or the draft of constitutional amendrnse may remand it to the National
Assembly, with his or her objections and suggestioaquesting a reexamination.

The President of the Republic will submit to a refelum within the period
prescribed by the National Assembly a draft Contitih or draft constitutional amendments,
when they are reintroduced by at least two thirfishe total number of Deputies of the
National Assembly.

Article 112. Laws may be submitted to a referendyran the request of the National
Assembly or the Government, in the manner provigtedrticle 111 of the Constitution.
Laws passed by referendum may be amended onlyférenelum.

Article 113. A draft submitted to a referendum shall be consideadopted, if more
than half of the participants in the voting, but tess than one third of the citizens included
in the voters’ lists, have voted in favor.

Article 114. Articles 1, 2 and 11ef the Constitution may not be amended.

CHAPTER 9. Transtional Provisions
(will be supplemented after the consideration efphckage of reforms).

19 The proposals on this chapter will be considerttdrahe final clarification of the general apprdaes.












