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1. Adoption of the Agenda

The agenda was adopted with the addition of p@nt@-operation with the Congress on Regional
and Local Authorities of the Council of Europe.

2. Communication by the Secretariat

Mr Buquicchio informed the Commission that Koreal lheeen accepted as a new member as of 1
June 2006, making it the third non-European merafter Chile and Kyrgyzstan.

3. Republic of Korea
The Venice Commission welcomed Mr Kon-hyun Lee géuat the Constitutional Court of Korea.

Mr Lee stressed that the Venice Commission hadeglagn important role in disseminating
information and ideas with respect to democracy@ntolding democratic elections in Korea. He
said that the Constitutional Court of Korea wasigdo celebrate its 20th anniversary in 2008 and
that it had faithfully carried out its duty as teardian of the Constitution and as a contribugor t
progress and democratisation of Korean society L& pointed out that many Asian countries
sought the Korean Constitutional Court’s guidamceegpect of constitutional matters.

He concluded that as an Observer State since K@88a had developed a strong relationship with
the Venice Commission and that he was looking foiw@ Korea building an even stronger
relationship with the Venice Commission now thatats one of its members.

4. Report on the presentation of the annual reporof activities 2005 to the Committee of
Ministers (3 May 2006)

Mr Ugo Mifsud Bonnici informed the Venice Commission the presentation of the annual report
of the activities 2005 to the Committee of MinisterHe said that Mr José Manuel Barroso,
president of the European Commission, made vergiy@msemarks about the Venice Commission
and that its work during 2005 was already well knadwy the Ministers’ Deputies. Mr Mifsud
Bonnici noted that there was interest in supportiegCommission’s contacts with the Arab world.

5. Co-operation with the Committee of Ministers

Ambassador &eris Karlis Elferts, Permanent Representative of Latvidh® Council of Europe,
briefly spoke about the Memorandum of Understan@@U) between the European Union (EU)
and the Council of Europe. He explained that teads of State and Government had made it clear
at the Third Summit that the Council of Europe masettinue to uphold its three pillars:
democracy, human rights and the rule of law.

Mr Elferts explained that a sub-section in Mr J&adde Juncker’s report refers to the co-

operation between the Venice Commission and the-Edd-operation that Mr Juncker believes

should eventually be formalised. Mr Elferts expéal that one of the reasons for which the draft
MOU has not yet been adopted was due to the fattlite Parliamentary Assembly needed to be
better consulted on this question.

Ambassador Neris Germanas, Permanent Representathithuania to the Council of Europe,
made some personal remarks with respect to theM@U: (1) it had seemed to be a negotiation
between the EU states and the EU states in thpacitg as member States of the Council of
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Europe; (2) the Parliamentary Assembly had bearffioently involved and (3) lastly, two choices
were left, to either keep the momentum and adwpttaft MOU as soon as possible or to further
negotiate it under the Russian Chairmanship.

Mr Erik Jurgens, Member of the Committee on Leg#bhiks and Human Rights, Parliamentary
Assembly, explained that the Parliamentary Asserabpported Mr Juncker’'s proposals made in
his personal capacity and that it would like toabpartner in the draft MOU. In this respect, Mr
Jurgens suggested that it would be useful to lmvéhe one hand an MOU between the EU and the
Council of Europe and on the other an MOU betwden Rarliamentary Assembly and the
European Parliament.

6. Co-operation with the Parliamentary Assembly

Mr Peter Schieder expressed his satisfaction \egpect to a clear result in the referendum on the
independence of Montenegro and the respect of éneadds made by the EU. He mentioned
nevertheless that a legal constitutional line bidgrward by the Venice Commission would have
been more welcome. He referred to the Monitorimn@ittee of the Parliamentary Assembly,
which issued a public statement on the constitatioeform in Bosnia and Herzegovina and said
that this Committee would like the preliminary dpmon the draft amendments to the Constitution
of Bosnia and Herzegovina prepared by the Venicer@igsion on 7 April 2006 (cf item 10
below), to be taken into account.

Mr Schieder also referred to the Committee on Eq@abortunities for Women and Men, which
has now prepared further suggestions for the Vebaemission regarding the draft declaration on
women’s participation in elections (cf item 18),taddy on gender parity in electoral lists i.e.
whether it requires a constitutional basis and batter or not an entirely new definition for family
voting should be introduced. He said that thetieali Affairs Committee of the Parliamentary
Assembly finalised its report on external relatiared spreading the values of the Council of
Europe and that the Committee on Legal Affairs Hindhan Rights produced a report and will be
receiving an opinion which will be debated on 2heJ2006 during the plenary meeting of the
Parliamentary Assembly. He added that the Comendte Rules of Procedure and Immunities of
the Parliamentary Assembly will soon finalise #paort on institutional balance at the Council of
Europe. In this respect, he invited the Venice @igrion to make proposals by the end of June to
be included in this report.

Mr Jurgens also mentioned the proposal by the Eéétaip a Fundamental Rights Agency, which
he saw as a real threat to the Council of Eurapstsuments and activities. He underlined that the
role of the Venice Commission must be upheld asrdre of expertise and that it should have a
central position so that when constitutional issueee in front of the Parliamentary Assembly and
the Committee of Ministers, it would be systemdityozalled upon. This question would be tackled
by the Parliamentary Assembly at its plenary megatinJune.

Mr Luc van den Brande, on behalf of the Monitorldgmmittee, explained that for 2-3 years the

discussions had revolved around the fact that newlner States of the Council of Europe were
monitored and that the ,0ld“ member States wereespaThe proposal made was to list the state of
democracy in all member States, new and old ahkb, the purpose of preparing a general report
on the state of democracy in all member Statehi@fGouncil of Europe. He explained that it

would be important for the Venice Commission teetalrt in such a process.
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7. Co-operation with the Council of Europe Developrent Bank

Mr Raphaél Alomar, Governor of the Bank, brieft sut the Bank’s primary role and explained
that more focus was needed on transitional cosnaiel that the Bank was looking into tackling
this challenge.

Mr Alomar informed the Venice Commission that thenB was celebrating its 50th anniversary
this year, making it the oldest financial institutiin Europe. He informed the Venice Commission
that Georgia and Montenegro would be joining thakBas its 39th and 40th member respectively.
He explained that the relations with the CounciEafope and the follow-up of the Third Summit
had further underlined the Bank’s social role, sgadhat also concerned the Venice Commission as
it touched infrastructure, judicial and administratchanges as well as judges. Mr Alomar said that
this was an important development for the Bankthedefore the area of co-operation between the
Bank and the Venice Commission should be extended.

7a. Comments by the Congress of Local and Region&luthorities of the Council of
Europe

Mr Keith Whitmore, President of the Institutionatféirs Committee of the Congress on Regional
and Local Authorities of the Council of Europe, kxped that the Congress was currently setting
up a centre for inter-regional and cross bordereldgment and local democracy in Cyprus,
Liechtenstein and Moldova.

Mr Whitmore invited the Venice Commission to tal@tpon a regular basis, in the meetings of the
Institutional Committee.

8. Follow-up to earlier Venice Commission opinions
a. Opinion on human rights in Kosovo: Possible establishment of review mechanisms CDL-
AD(2004)033;

Mr Scholsem recalled that the Commission, in itsigm on Human Rights in Kosovo: possible
establishment of review mechanisms, had addre$seghdradox of having a United Nations
Agency which acts similarly to a State administmatand which while being inspired and bound
by human rights standards was exempted from anyraioaf compliance with them. The
Commission had proposed the setting up of a hunggutsradvisory panel, composed of three
independent experts, competent to review, uporvidgal applications, acts and regulations by
UNMIK and to issue opinions on compliance with humaghts standards and possibly
recommendations to the Special Representativeecbétretary General. These opinions were to
be made public and circulated widely.

Mr Scholsem informed the Commission that the SR8GKdsovo had proceeded with the
creation of such a Human Rights Advisory Panel ugho UNMIK Regulation 2006/12.
Individual applications could be lodged with thenPlaas of 23 April 2006. The appointment of
the three members by the SRSG upon proposal byrgsdent of the European Court of Human
Rights was under way.
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b. Opinion on the compatibility of the existing legislation in Montenegro concerning the
organisation of referendums with applicable international standards (CDL-
AD(2005)042

Mr Markert recalled that, following the adoption thfe Opinion of the Commission, the EU
envoy, Ambassador L&k, had succeeded in brokering an agreement onspbkeial law
applicable to the referendum, including the thréslod 55% of positive votes for independence
to be accepted. On 21 May 2006 the referendum ddeehtplace with a very high participation
of more than 86% and 55.5% of the voters had vdtedindependence. The international
observers, including the Council of Europe obsedaegation which had been assisted by a
Venice Commission representative, had confirmetttievote had been free and fair. The main
aim of the Venice Commission Opinion, that the vsiteuld enjoy legitimacy and be accepted
both within Montenegro and internationally, hadheeached.

9. Armenia
a. Report on recent constitutional developments

Mr Harutunian informed the Commission on recentstibutional developments in Armenia and
in particular about legislative changes which werguired following the adoption of the new
Constitution. Apart from the amendments to the lawthe Constitutional Court (adopted on 1
June 2006, see belowinter alia a new code on the judiciary with revised provisiamsthe
Council of Justice, revised Rules of Procedure afi&ment, a Draft Law on Government as
well as legislation on expropriation were in prgg@mn. The last element was related to a
judgement by the Constitutional Court, which hadreied the Land Code upon request by the
Ombudsman and had found it unconstitutional.

The Speaker of Parliament had resigned and thetp&peaker, Mr Torosyan, had been elected
new Speaker of Parliament.

Mr Micaleff , representative of the Congress of &loand Regional Authorities of the Council of
Europe, asked how Chapter 7 of the Constitutionlevbe implemented. Mr Harutunian replied
that a special law on the City of Yerevan was nexli No final decision as to whether the
election of the mayor would be direct or indirdetd been taken.

b. Draft Opinion on amendments to the law on the Constitutional Court of Armenia

Mr Cardoso da Costa presented the draft opinion(€006)050) on amendments to the law on
the Constitutional Court of Armenia (CDL(2006)046da045rev) drawn up on the basis of
comments by Messrs Cardoso da Costa and PaczdldyZ306)046 and 047). The request for
opinion had been made in March in Venice. At a imgetn April between the Armenian
authorities and Mr Durr, some of the comments mayléhe rapporteurs had been taken into
account. The major remaining issues were the disoref President and Parliament to dismiss
or lift the immunity of a judge after the Courtatshad taken a decision on that issue as well as
mixed investigation commissions in electoral diggsutnvolving judges of the Court and
representatives from other state powers. Solutiothe first issue would however require a
constitutional amendment.

Mr Paczolay added that while the opinion also msol@me other, more technical, remarks the
main purpose of the amendment, the introductiaefindividual complaint, had been settled in
conformity with the rapporteurs’ comments.
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Mr Harutunian thanked the Commission and the rappos for their work and pointed out that
the Court would try to settle some of the remairisayies in the Rules of Procedure of the Court
to be drafted.

The Commissionadopted the opinion on amendments to the law on th€onstitutional
Court of Armenia (CDL-AD(2006)017).

10. Bosnia and Herzegovina

Mr Tuori presented the preliminary Opinion on cdaosbnal reform (CDL(2006)027) on behalf of
the reporting members. In accordance with the mectaken at the last session, due to the urgency
of the matter the Opinion of the reporting memiyexd been sent as a preliminary Opinion to the
authorities in early April. Since then it had Iesime of its relevance because the proposed reform
had failed to reach the required two-thirds mayasiithin one of the two chambers of parliament.

The proposed reform tried to remedy some of thesfla the present constitutional situation which
had been identified in the Commission’s March 2Q@nion. In particular, it aimed at increasing
the responsibilities at the State level especialth respect to EU integration, it strengthened the
powers of the Council of Ministers, it reduced ft@vers of the Presidency and it streamlined
parliamentary procedures. These reforms had not ¢eeied however as far as would be desirable.
As regards human rights, the draft had not beesepted by the presidency to parliament since the
text was not well drafted. In any case, there wasingent need to revise the Constitution in this
respect since it already incorporates the maimnatenal human rights treaties.

The Commission endorsed the opinion on the draft aemdments to the Constitution o
Bosnia and Herzegovina as it appears in document QEAD(2006)019.

11. Georgia

Mr Hamilton presented the draft opinion (CDL(20C&)Pon the draft Law of Georgia on Property
Restitution and Compensation on the Territory obi@i for the Victims of Conflict in the Former
South Ossetia district (CDL(2006)043), drawn uptlom basis of comments by Messrs van Dijk,
Aurescu, Bartole and himself (cf. CDL-AD(2006)0@ferim opinion).

Mr Hamilton described the background to the probéem underlined the complicated nature of the
situation. He highlighted the purpose of the diaft as a confidence building measure and warned
that the law could even result in a worsening & #ituation if it failed. He emphasised the
necessity of continuing consultations between #réigs. He mentioned that the Commission had
carried out missions to North Ossetia/Russian Rgider and Georgia, a meeting had been held
with the South Ossetiate facto authorities in Tskhinvali. Further Mr Hamilton isted that the law
would not be effective without appropriate finahaiad security measures.

The draft opinion stresses main improvements madbe new draft law, however a number of
iIssues remain problematic. In order to be accepfablthe Ossetian side, the title would need to be
changed possibly taking into consideration thenitedn of the “conflict” included in the text of ¢h
draft law. It is important to make a clear distiootbetween the right to return and the right to
restoration of property. At the same time an effegbossibility for the sale of returned property a
market price should be ensured. As regards the asitign of the Restitution Commission, the
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possibility of nomination of candidates should digogiven to former Georgian citizens displaced
due to the conflict. The provisions relating to @@mmission’s structure should be changed so as
to have three members on a committee as well asnagment appeal committee of three members.
An appeal to the Supreme Court of Georgia remamisigmatic (though the draft law envisages the
possibility of a cassation appeal only) due toltto& of confidence in the Supreme Court from the
Ossetian side. Therefore, the draft opinion sugghst international advisers sit and deliberath wi
the Supreme Court when it decides on appeals aghedecisions of the Restitution Commission.
Mr Bartole pointed out that although appropriateswvith respect to the right to a hearing exist in
the legislation of Georgia referred thereto indnaft law, they should also be included explicitly

the text of the law itself.

Mr Vardzelashvili, Deputy Minister of Justice of @gia, noted that the draft had been initiated by
the President of Georgia and was part of the PRiceof President Saakashvili for the settlement
of the conflict in South Ossetia. The South Oseefegfacto authorities had also included it in their
peace plan, however their participation in the gsscremained minimal. A number of legislative
measures aimed at facilitating the implementatibthe law are planned in Georgia. The law on
free legal aid is being drafted, envisaging amatigmissues free legal aid for the victims of the
conflict.

The Commission adopted the opinion on the draft Lavwof Georgia on Property Restitution
and Compensation on the Territory of Georgia for the Victims of Conflict in the Former
South Ossetia district (CDL-AD(2006)010).

13. Serbia and Montenegro
a. Draft law on churches and religious communities of the Republic of Serbia

The Commission was informed that, on the basis led tomments by Mr Christians
(CDL(2006)030 on the draft law on churches and religious comtiasof the Republic of Serbia
(CDL(2006)029, the OSCE mission to Serbia and the Council b Office in Belgrade had
issued a joint press release expressing regretrghalraft law did not meet European standards and
especially the requirements deriving from the EaespConvention on Human Rights, ratified by
Serbia and Montenegro in 2004.

President Tadic had signed the law on 27 April 280® had explicitly mentioned that the draft was
not in accordance with European standards anddheuhmended in the near future.

The Commission endorsed the comments of Mr Christias, CDL-AD(2006)024.

b. Constitutional situation in Montenegro

Mr Ranko Krivokapic, President of the ParliamentMiintenegro, confirmed that the referendum
on Montenegro’s independence had been organissthsadrily and that there was no doubt about
the legitimacy of the results. He informed the Cassion that, following the referendum, the
parliament had declared Montenegro’s independenceavoid a hiatus during the transitional
period, Montenegro would abide by internationaésuhnd undertook to draw up a new constitution
with all dispatch. The constitution would take aenptcount of the proposals made by the Venice
Commission members MM Bradley and Jambrek in 208drna draft constitution in accordance
with the Charter of the Union was discussed. The deaft constitution was at present being
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prepared in parliament, and should be adopted ddfa end of the year after the election and
formation of a constituent assembly. The constitutwould be divided into several chapters,
Chapter | enshrining the sovereignty of the citizgbhapter Il covering human rights in a manner
consistent with European standards and with thguiaccommunautaire”, and also embodying the
rights of minorities, Chapter Il defining the pgalal and economic system and giving the
parliamentary regime pride of place in view of dmntry’s size. Questions relating to education
and local democracy would also be addressed bgahstitution. The draft constitution would be

sent this summer to the Venice Commission for contsaéMir Krivokapic hastened to thank the

Commission for its support to the democratic pregedvontenegro.

14. Ukraine

a. Possible introduction of the entitlement for former Government members to resume their
parliamentary seat in Ukraine

Mr Tuori explained that the Ukrainian parliamerteipreted the Constitution as giving it the right
to dismiss single ministers, which was arguable emtroversial. Against this background, the
Commission had been requested to assess the piyssioiemoving the current impossibility for
an MP who resigned in order to become a ministezegame his or her parliamentary seat in case of
dismissal.

Mr Tuori pointed out that such removal would onlg Ipossible through a constitutional
amendment. He underlined that the incompatibifityguestion was hardly compatible with the
principle of parliamentary democracy, given thattiessed the separation between parliament and
the government.

Mr Scholsem stressed that the incompatibility iegjion coupled with the possibility of a vote of
non-confidence in a single minister perturbed thecfioning of the government. The
incompatibility existed in some other European ¢ones, where different mechanisms were
foreseen in order for the MP to resume his seat. Béigian system, so-called siege ejectable,
where the alternate of MPs who had become minisigisto leave his or her place to the latter,
risked however having an impact on the decisiothieyparliament to withdraw confidence in the
government.

Several members informed the Commission that thenmpatibility between parliamentary and
governmental functions existed in their countryvad.

Mr Holovaty, Minister of Justice of Ukraine, expiad that the parliament had interpreted its
powers under the Constitution to dismiss those ivhad appointed as providing for the possibility
of a vote of non-confidence in a single minister.

Several members argued that such a possibility a@mter to the principle of collective
responsibility of the government.

The Commission took note of the comments of the rgprteurs and instructed the
Secretariat to prepare a consolidated opinion fortie October Plenary Session.
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b. Draft opinion on possible constitutional and legislative improvements to ensure the
uninterrupted functioning of the Constitutional Court of Ukraine

Mr Paczolay presented the draft opinion (CDL(20@6)0on possible constitutional and legislative
improvements to ensure the uninterrupted functmwinthe Constitutional Court of Ukraine drawn
up on the basis of comments by Messrs Endzins, iM#&42al (2006)044) and himself.

He briefly described the existing deadlock relatethe functioning of the Constitutional Court of
Ukraine and recalled that the Venice Commission isaded a declaration in this respect in
December 2005. Having stressed the complicatedenafuithe problem, Mr Paczolay pointed out
the main possible solutions envisaged in the opinio particular, the possibility of establishing a
default mechanism for a judge to stay in officerathe expiry of his/her mandate until a successor
takes office; ensuring that the activities foririf) the vacancy start well in advance so that selec

of a candidate is finalised in time; in case ofraaction of one appointing authority, providing for
the transfer of the appointment powers to anotbastitutional body and envisaging at the same
time certain means of pressure in case of the rtmgoned body’s failure to comply with the
newly obtained obligation. In this respect Mr Pdayarew the Commission’s attention to several
changes made to the text, including exclusion efgbssibility for the President to dissolve the
Congress of Judges. As regards the President’srgowdéssolve the Verkhovna Rada in case of its
failure to comply with the appointment obligatioaving been devolved to it, such a possibility
could be introduced through appropriate constin#ioamendments. It was suggested that
devolution of appointment powers be done only tsues that a sufficient number of judges are
appointed to form a quorum. Taking an oath in dteniform, as well as the possibility for judges
to be sworn in by the President of the Court wakedmed.

Political sensitivities related to the appointmenhtthe judges of the Constitutional Court were
discussed. In this regard, Mr Bradley suggesteddifioation to the wording of paragraph 12 of
the draft opinion. Given that the issue is related particular political situation and that in the
absence of political will it would be difficult téll the vacancies, Mr Jurgens, Member of the
Committee on Legal Affairs and Human Rights of Baliamentary Assembly of the Council of
Europe, suggested that the issue also be raisedggtoe Parliamentary Assembly again.

Mr Holovaty thanked the Commission for the opinard informed participants that the situation
had not changed in Ukraine since the very beginointpe stalemate. He emphasised the crucial
importance of the Constitutional Court for the doyiand pointed out that a number of issues were
on the list waiting for examination by the Count;luding the Constitutional amendments adopted
by the Verkhovna Rada. Mr Holovaty asked the Comimristo clarify in the conclusions of the
opinion which of the proposed measures requiredtitational and which legislative amendments
only.

The Commission adopted the draft opinion on possibl constitutional and legislative
improvements to ensure the uninterrupted functionirg of the Constitutional Court of
Ukraine with amendments (CDL-AD(2006)016).

C. Draft constitutional amendments on the Prokuratura of Ukraine

Mr Hamilton, presenting his comments (CDL(2006)0482)the draft law, noted that the draft
was a step in the right direction which however dat go far enough. The draft made the
prosecutor’s office a part of the judiciary but t@sequences of this choice were not very clear.
Earlier the Commission had strongly criticised tlastitutional amendment on tpeokuratura
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adopted in December 2004 which tended towardstedsieshing the former Soviet system. The
new draft now abrogated the general supervisoryepat theprokuratura but retained some
specific supervisory powers, including a new powerintervene in order to protect human
rights, as well as a blanket provision that fhekuratura would exercise other powers as
provided for by law. There was also no provisionda input by a non-political body such as a
judicial council in the appointment procedure.

Ms Suchocka indicated that her comments (CDL(200B)Owere fully in line with Mr
Hamilton’s comments. The draft was a step forwdrtha constitutional level but the ordinary
law would be decisive. Both the role of thkuratura to protect human rights and the blanket
provision authorising the legislator to grant adadial powers should be deleted.

Mr Cornu, appointed as expert on this matter byDirectorate General of Legal Affairs, said
that his comments (CDL(2006)040) went in the sarrection. The draft provided for a
readjustment of the system while a break with thexipus situation was called for. While the
supervisory power was abrogated formally, it mighine in again through the back door. The
procedures for appointment and dismissal of thesdtnator General left room for political
interference. The qualifications required to becddnesecutor General could exclude outside
candidates and should not be included in the tetiteoConstitution.

Mr Titarchuk from the Prosecutor General's office dkraine thanked the experts for their
comments. He could not reply to them in detail sihe had only just received them and without
a translation into Ukrainian. He welcomed that élxperts regarded the draft as a step forward
and that they supported abolishing the vote of exafidence in the Prosecutor General. On the
other hand, he warned against changing the systemadically and importing models from
abroad. He suggested further discussion with tipers in Kyiv.

In the ensuing discussion the importance of resjpeche principle of separation of powers was
underlined. If the prosecutor’s office was to besidered part of the judiciary, its role had to be
confined to criminal prosecution and defending ithterests of the government in court. The
notion of public interest was vague and definingirthinterests should be left to the people
themselves and not done by prosecutors on theialbbeh also had to be ensured that the
Prosecutor General was accountable. There wasragnéghat the draft was a step in the right
direction but that a more radical transformatiors wequired.

The Commission invited the rapporteurs

1. to visit Kyiv before its next session for discissons with various Ukrainian
authorities;
2. to submit a draft consolidated Opinion for adopion at its next session.

15. Remedies to the excessive length of proceedings

Mr Aurescu recalled that the reflection on the eratif the effectiveness of remedies in respect
of the unreasonable length of proceedings had lmerched by the Romanian authorities and
had been one of the priorities of the Romanian @reship of the Council of Europe.

The draft submitted to the Commission was basethemeplies to the relevant questionnaire in
respect of 39 States. Mr Aurescu encouraged Conuonismembers to check whether the
relevant information was accurate and to let the&ariat know before the end of August.
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Mr Aurescu underlined that the draft did not addrdge causes for excessive delays, as these
were the object of the specific works of the CEREJobjective was to identify not the ideal or
model solution to this problem, but a list of afigtive solutions which each State could then
choose and combine according to their specific ieed

Ideally, a remedy for excessive delays should pi®wa combination of tools for accelerating
pending procedures and compensatory measuregtitingged procedures.

Civil, administrative and criminal proceedings teath very specific characteristics, which had
been taken into consideration in the preparatiamefeport, but also common problems.

The outcome of the discussions before the Plenayldvbe used to prepare the conclusions of
the study, which would be submitted to the Comroisén October 2006.

Mr Matscher underlined that remedies were of cowlesely connected to the causes of
excessive procedural delays. Each kind of procedunal, administrative and criminal,
presented special features; administrative proogsdiin particular, were only of pertinence to
the extent that they fell within the scope of tipplacation of Article 6 ECHR. He suggested that
each Commission member, when examining the accurdie information concerning his
country, should seek the assistance of an expert.

Mr Jurgens underlined that some 3,000 cases cangetine execution of judgments in which
the European Court had found a breach of ArticlenIr@spect of the length of proceedings were
pending before the Committee of Ministers.

Mr Bradley considered that the assumption thatatild be appropriate for States to provide a
specific remedy for excessive procedural delays ammable. It would not be possible to
identify a single remedy which would respond tosgécific needs. The analysis of the causes
for delays was very complex but was necessary]ithigation to those procedures which fell
within the remit of Article 6 ECHR was an artifitiane.

Mr Malinverni recalled that by virtue of the pripbe of subsidiarity, it was for the national
authorities to address and solve the issue of skae¢ength of procedures. Specific national
remedies appeared to be essential, although eatd @sposed of a margin of appreciation.
States could in particular extend the guarantedstafle 6 to procedures to which Article 6 was
not applicable according to the case-law of theopean Court.

Mr Zorkin and Mr Torfason agreed with Mr Bradleyattan analysis of the causes for excessive
delays would be necessary.

Mr Mifsud Bonnici underlined that an appropriateeation of resources was necessary.

The Commission took note of the draft study, instrated each member to examine th
accuracy of the information collected by the Secratiat concerning his or her country
by the end of August 2006 and instructed the rappaeurs to present the study for
adoption at the October Plenary Session.

117
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16. Other constitutional developments
Albania
Mr Omari informed the Commission of recent constinal developments in Albania.

Two recent legislative initiatives by the majoritgd drawn strong criticism from the opposition,
which considered that the draft laws in questiamgbot to place certain institutional entities under
the control of the executive.

In December 2005 the Albanian parliament had agat@/law on changes in the organisation and
functioning of the Supreme Council of Justice. Urttle terms of the law, the nine members of this
body elected from among the judges (out of fifteeembers in all) had to choose between the
office of judge and that of council member, andoadimgly discharge their office as member on a
full-time basis. For the parliamentary majoritye tpurpose of these measures was to rule out
conflict of interests as part of the governmentéqy of fighting corruption and abuse of power.
The opposition, on the other hand, saw it as amgit to change the composition of various
constitutional organs, without regard for their nibems’ mandate, to the advantage of the majority.
The provision had been referred to the Constitaticd@ourt and repealed on the ground of
incompatibility with the constitution notably besauthe Supreme Council of Justice should be
composed mainly of serving judges in order to kieepcontact with the judiciary, while the Court
had held unconstitutional the amendment providargstispension of the office of judge or council
member according to the choice made by the pexmurecned.

On 2 May 2006 the Albanian parliamentary assemiag lapproved the appointment of a
commission of inquiry into the application by a gpoof members of the present majority to have
proceedings instituted for the dismissal of theeCHrosecutor who was under suspicion of
collusion and abetting organised crime. While tbasitution provided for the possibility of setting
up a commission of inquiry to address a specifities the purpose of the commission raised a
difficulty, according to the opposition, in thatviould go against the legislation that prevented a
parliamentary commission from laying criminal chesgor performing functions assigned to the
courts, and would moreover be contrary to a Cangtital Court decision that parliamentary
oversight must be exercised without interferinghia activity of the other powers or encroaching on
the purview of the investigative or the judiciatlarities.

The opposition had applied to the Constitutionalu€onvhich had declared the application
admissible.

17. Co-operation with the Conference of Constitudnal Courts of Latin America, Spain
and Portugal

Mr Léon de la Torre Krais, Member of the Cabineth@ President of the Constitutional Court of
Spain, presented the Conference of ConstitutionaltS of Latin America, Andorra, Portugal and

Spain - or lIbero-american Conference of Constmatidustice as a new regional framework of co-
operation between constitutional courts.

After first meetings of the Courts in Lisbon (199%)adrid (1998) and in Antigua, Guatemala
(1999) it had taken more than six years for thatwe of the new and more ambitious Ibero-
american Conference of Constitutional Courts.
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In October 2005, twenty Constitutional Courts ammhgitutional Chambers of Supreme Courts of
Latin America, Portugal, Andorra and Spain met eville and confirmed their interest in a

permanent framework of co-operation. They commmesiothe Constitutional Court of Spain to

present draft statutes of the Conference, whicrevegproved in a preparatory meeting of the
Conference in Santa Cruz, Bolivia by already 22r&gust one week ago.

The Statutes include inter alia the following ga#ithe Conference:

1. Supporting the independence and impartiality ofGbarts;

2. Enhancing close and permanent working relationstuqosexchange of information
between the Courts;

3. Assisting the setting up of networks capable ofdhag know-how and the sharing

of experiences.

Supporting policies for the accessibility of congtonal justice;

Supporting studies and their publication in thédfef constitutional justice;
Establishing close co-ordination with other netvgoik the region with similar
objectives.

©o 0k

Member Courts cover their own expenses whereasS#ueetariat General is sponsored by the
Constitutional Court of Spain (the Secretary Gdrisrslr Pablo Pérez Tremps). The Conference is
also supported by the Spanish Co-operation Agenuy by some European co-operation
programmes.

Current projects include the setting up of a wéb-and the first in a series of capacity building
seminars for lawyers, advisors and close collabsatf the Magistrates to be held in November
2006 in Bolivia.

At a further Conference to be held in Santiago,leéChn October 2006 on the topic of the
Constitutional Judge and the challenges faced fagadlyi in the region, channels of co-operation
with the Venice Commission could be studied. Thitaboration could include mutual links as well
as an exchange of documentation and specific studie

Mr Cardoso da Costa welcomed the renewed vigotiveofbero-american Conference. As the then
President of the Constitutional Court of Portugahld had the pleasure to host the first Conference
in 1995.

Mr Luchaire expressed his pleasure that the Catistial Court of Andorra participated in the
Conference.

Mr La Pergola warmly welcomed the creation of therb-american Conference. He pointed out
that the Venice Commission and he personally had Etanding contacts with Latin America.
Spain and Portugal were natural partners for Latierica in such co-operation.

The Commission welcomed the creation of the Iberoraerican Conference of|
Constitutional Justice and expressed its readiness establish close co-operation with thig
Conference.
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18. Report of the meeting of the Sub-CommissiomdaConstitutional Justice (8 June 2006)

Mr Torfason informed the Commission about the disens on the draft vade mecum (overview)
of the opinions of the Venice Commission in thddfief Constitutional Justice prepared by the
Secretariat (CDL-JU(2006)029).

The draft had been welcomed by the Sub-Commissi@auseful tool not only for members of the
Commission preparing their comments on draft lawsanstitutional courts but also for drafters of
constitutions and laws themselves and even foarelsers. The Sub-Commission agreed that such
documents would also be useful in other fieldstdedh by the Venice Commission.

The Secretariat informed the Sub-Commission thatlitcontinue to work on the vademecum’s
structure and content and that it would be pubtishe the Commission’s website, where it should
be regularly updated.

The Sub-Commission decided that the document shmrtnue to be based on citations rather
than presented in a narrative form and that it lshimglude only texts that have been adopted by the
Venice Commission (excluding individual comments tie members and Secretariat

memorandums).

Several remarks were made by the members as retjgrddocument’s structure and particular
aspects of the terminology used and the Secreteiminstructed to make the necessary changes.

The members of the Sub-Commission will be inviegtovide comments on a revised version of
the document to be prepared by the Secretariaiviitign procedure.

19. Report of the meetings of the Council for Deatratic Elections (18 March and 8 June
2006)

Ms Lazarova Trajkovska, Vice-President of the Cdufoc Democratic Elections, informed the
Commission of the results and conclusions of thetimg. The Commission was examining the
draft declaration on women’s participation in al@es CDL-EL(2006)010rey. Following the
adoption of the Venice Commission’s observationg#éoCommittee of Ministers on Parliamentary
Assembly Recommendation 1676 (2004) on women’sicgation in elections {DL-
AD(2005)003, the Committee of Ministers had invited the VeniCommission to consider the
question whether the relevant provisions of theeCaidGood Practice in Electoral Matte@OL-
AD(2002)023rey dealing with electoral equality could be stremegid or supplemented to take
account of some of the proposals made by the Adgeihhad invited the Venice Commission, in
the framework of the Council for Democratic Elen8pto associate the Parliamentary Assembly,
the Congress of Local and Regional Authoritieshef@€ouncil of Europe, the CDEG and the CDLR
with this work (CM/AS(2005)Rec1676 final, para. Bhe draft before the Commission was the
outcome of this work. After discussion, the Commissiecided to make three amendments to the
text, one of which incorporated the Parliamentasgénbly’s proposal concerning family voting.

The Commission adopted the declaration on women’sapticipation in elections (CDL-
AD(2006)020) and decided to transmit it to the Comittee of Ministers of the Council of
Europe.

Mr Sanchez Navarro presented the draft report empéuticipation of political parties in elections
(CDL-EL(2006)016rey, which constituted a general study of the quastiod had been examined
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in the last instance by the Council for Democr&iiections at its meeting in March, and proposed
that it be adopted.

The Commission adopted the report on the participabn of political parties in elections
(CDL-AD(2006)025.

Ms Lazarova Trajkovska informed the Commission thatdraft referendum guidelines would be
submitted to the next meeting of the Commissiorattoption (cfCDL-EL(2006)023.

The draft report on electoral law and electoral iatstration in Europe@DL-EL(2006)023 was
submitted for discussion by the Commission, whietidked to adopt it with two amendments.

The Commission adopted the report on electoral lavand electoral administration in
Europe (CDL-AD(2006)018).

The Commission adopted without discussion :

- the revised election evaluation guide (CDL-AD(238021) , to be transmitted to the
Parliamentary Assembly and the Congress of Local @ahRegional Authorities of the
Council of Europe;

- the joint opinion of the Venice Commission and ta OSCE/ODIHR on the
amendments to the electoral code of “the former Yugglav Republic of Macedonia”
(CDL-AD(2006)022; cf. CDL-EL (2006)021), deciding to transmit it to the
authorities;

- the joint opinion of the Venice Commission and ta OSCE/ODIHR on the Election
Code of Georgia, as amended up to 23 December 2qC®L-AD(2006)023; cf.CDL-
EL(2006)009 ;

- the draft joint opinion of the Venice Commissionand the OSCE/ODIHR on the
amendments to the Electoral Code of the Republic dirmenia (CDL-EL(2006)026
cf. CDL-EL(2006)019and 020).

Ms Lazarova Trajkovska informed the Commissiorheffollowing:

- the pursuit of co-operation in electoral matterhv@roatia, in connection with the law on
direct election of the members of local authonties

- the holding of the "8 Conference of European Electoral Management Bodiganised by
the Venice Commission in conjunction with the Rassauthorities, which had taken place
in Moscow on 22 and 23 May 2006 in the contexthef Russian Chairmanship of the
Committee of Ministers of the Council of Europe dmad dealt with development and
codification of international standards in the dief elections; the next such conference
would be held in Strasbourg in 2006 and shouldreequled by the annual meeting of the
ACEEEO (Association of Central and Eastern Eurogtdaation Officials);

- the Commission’s participation in the observatiénhe referendum on self-determination
in Montenegro;

- the intention of the Council for Democratic Eleosoto examine, at the request of the
Office of the OSCE High Commissioner on Nationahbfities, the question of the dual
voting rights of persons belonging to national oniies.
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20. Restructuring of the Sub-Commissions — Followp to the meeting of the Enlarged
Bureau

Mr Endzins informed the Commission that the Enldr@eireau had approved the proposals for
restructuring the sub-commissions appearing inmect CDL(2006)048.

The Commission

- agreed that henceforth there would be, in addibn to the two joint organs (Joint
Council on Constitutional Justice and Council for Bemocratic Elections) the following
Sub-Commissions :

Democratic institutions;

Human rights;

Judiciary;

Federal and regional state;

Protection of minorities;

International law.

External relations (i.e. for co-operation outside EHrope);
Administrative and budgetary questions;

- invited all members and substitutes to indicatdbefore the next session the sub)-
commissions they wished to join;

- agreed to provisionally elect the chairpersonsf new sub-commissions at its next
session from among the members of the Enlarged Buag, with a term of office until the
next elections to the Enlarged Bureau in March 2006

21. Other business

22. Date of the next session and proposals for datef the sessions 2007

The Commission confirmed the date of it8'68enary Session: 13-14 October 2006.
The final session for 2006 was confirmed as foltows

69" Plenary Session 15-16 December

In addition, the Commission fixed the scheduleasfssons for 2007 as follows:

70" Plenary Session 16-17 March

71 Plenary Session 8-9 June

72" Plenary Session 19-20 October
73 Plenary Session 14-15 December

Sub-Commission meetings and meetings of the CotorcDemocratic Elections will take place
as usual on the day before the Plenary Sessions.
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LIST OF PARTICIPANTS

ALBANIA/ALBANIE :

ANDORRA/ANDORRE :
ARMENIA/ARMENIE :
AUSTRIA/AUTRICHE :
AZERBAIJAN/AZERBAIDJAN
BELGIUM/BELGIQUE :

BOSNIA AND HERZEGOVINA/
BOSNIE-HERZEGOVINE
BULGARIA/BULGARIE :
CHILE

CROATIA/CROATIE :
CYPRUS/CHYPRE :

CZECH REPUBLIC/
REPUBLIQUE TCHEQUE :
DENMARK/DANEMARK :
ESTONIA/ESTONIE :
FINLAND/FINLANDE :
FRANCE :
GEORGIA/GEORGIE :

GERMANY/ALLEMAGNE :
GREECE/GRECE :
HUNGARY/HONGRIE :

ICELAND/ISLANDE :
IRELAND/IRLANDE :

ITALY/ITALIE :

REPUBLIC OF KOREA/
REPUBLIQUE DE COREE

KYRGYZSTAN/KYRGHYZSTAN :

LATVIA/LETTONIE :
LIECHTENSTEIN :
LITHUANIA/LITUANIE :
LUXEMBOURG :
MALTA/MALTE :

MOLDOVA :

MONACO
NETHERLANDS/PAYS-BAS :

M. Luan OMARI

Mr Ledi BIANKU

M. Francois LUCHAIRE

Mr Gaguik HARUTUNYAN

M. Franz MATSCHER

Mr Latif HUSEYNOV

Mr Jan VELAERS (Apologised/Excusé)

M. Jean-Claude SCHOLSEM

M. Cazim SADIKOVIC (Apologised/Excuse)

Mr Anton STANKOV (Apologised/Excuse)
Mr José Luis CEA EGANA (Apologised/Excusé)
Mr Stanko NICK

Mr Frixos NICOLAIDES (Apologised/Excusé)
Mr Mr Myron NICOLATOS
(Apologised/Excuse€)

Mr Cyril SVOBODA (Apologised/Excusé)

Ms Eliska WAGNEROVA (Apologised/Excusée)
Mr Henrik ZAHLE (Apologised/Excusé)

Mr Oliver KASK

Mr Kaarlo TUORI

M. Jean-Claude COLLIARD

Mr John KHETSURIANI

Mr Mikheil CHIKOBAVA

Mr Helmut STEINBERGER
(Apologised/Excuse€)

Mr Georg NOLTE (Apologised/Excusé)

Ms Kalliop KOUFA (Apologised/Excusée)

Mr Peter PACZOLAY

Mr Lazslo TROCSANYI

Mr Hjértur TORFASON

Ms Finola FLANAGAN (Apologised/Excusée)
Mr James HAMILTON

Mr Antonio LA PERGOLA
(Président/Presiden)

Mr Sergio BARTOLE

Mr Guido NEPPI MODONA

Mr Kong-hyun LEE

Mr Bo-yoon BAE

Ms Cholpon BAEKOVA

Mr Aivars ENDZINS

(Apologised/Excusé)

Mr Egidijus JARASIUNAS

Mme Lydie ERR (Apologised/Excusée)

Mr Ugo Mifsud BONNICI

Mr Nicolae ESANU

M. Dominique CHAGNOLLAUD

Mr Peter VAN DIJK (Apologised/Excuse)

Mr Erik LUCKAS
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NORWAY/NORVEGE : Mr Jan HELGESEN
POLAND/POLOGNE : Ms Hanna SUCHOCKA
PORTUGAL : M. José CARDOSO DA COSTA
ROMANIA/ROUMANIE : Mr Lucian MIHAI (Apologised/Excusé)

Mr Bogdan AURESCU
RUSSIAN FEDERATION/ Mr Valeriy ZORKIN
FEDERATION DE RUSSIE
SAN MARINO/SAINT-MARIN : M. Piero GUALTIERI
SERBIA AND MONTENEGRO/ Mr Vojin DIMITRIJEVIC (Apologised/Excusé)
SERBIE ET MONTENEGRO Mr Srdja DARMANOVIC (Apologised/Excusé)
SLOVAKIA/SLOVAQUIE : Mr Jan MAZAK (Apologised/Excusé)
SLOVENIA/SLOVENIE : Mr Peter JAMBREK

Mr Miha POGACNIK
SPAIN/ESPAGNE : Mr Carlos CLOSA MONTERO

Mr Angel SANCHEZ NAVARRO
SWEDEN/SUEDE : Mr Hans-Heinrich VOGEL
SWITZERLAND/SUISSE : M. Giorgio MALINVERNI

"THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA"/
"L'EX REPUBLIQUE YOUGOSLAVE DE MACEDOINE" :
Ms Mirjana LAZAROVA TRAJOVSKA

TURKEY/TURQUIE : Mr Ergun OZBUDUN
UKRAINE : Mr Serhiy HOLOVATY
Mr Konstantyn MAZUR
UNITED KINGDOM/ Mr Jeffrey JOWELL (Apologised/Excusé)
ROYAUME-UNI Mr Anthony BRADLEY

*kkkkkkkk

COMMITTEE OF MINISTERS/COMITE DES MINISTRES

Ambassador Neris GERMANAS, Permanent Representatikghuania to the Council of Europe
Ambassador &eris Karlis ELFERTS, Permanent Representative of Latvigh® Council of
Europe

PARLIAMENTARY ASSEMBLY OF THE COUNCIL OF EUROPE/ASS EMBLEE
PARLEMENTAIRE DU CONSEIL DE L'EUROPE

Mr Peter SCHIEDER, President of the Committee orefgm Politics, Austrian Parliament
Mr Erik JURGENS, Member of the Committee on LegébAs and Human Rights

CONGRESS OF LOCAL AND REGIONAL AUTHORITIES OF THE C OUNCIL OF
EUROPE/CONGRES DES POUVOIRS LOCAUX ET REGIONAUX DU CONSEIL DE
L'EUROPE :

M. Keith WHITMORE, Président de la Commission Ihgibnnelle

EUROPEAN COMMISSION FOR THE EFFICIENCY OF JUSTICE/C OMMISSION
EUROPEENNE POUR L'EFFICACITE DE LA JUSTICE (CEPEJ)
(Apologised/Excusé)

EUROPEAN COURT OF HUMAN RIGHTS/COUR EUROPEENNE DES DROITS DE
L'HOMME

Mr Luzius WILDHABER, President of the European Qouof Human Rights
(Apologised/Excuseé)
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COUNCIL OF EUROPE DEVELOPMENT BANK/BANQUE DE DEVELO PPEMENT
DU CONSEIL DE L’'EUROPE
M. Raphaél ALOMAR, Gouverneur de la Banque

EUROPEAN COMMUNITY/COMMUNAUTE EUROPEENNE
M. Armando TOLEDANO LAREDO, Directeur Général hoawe, Commission européenne

*kkkkkkkk

INVITED GUESTS/INVITES D'HONNEUR

ALGERIA/ALGERIE

M. Boualam BESSAIH, Président, Conseil constitutigide la République d’Algérie, membre
de 'UCCCA (Apologised/Excuse)

Mme Ferahi LAROUSSI, Membre du Conseil constitutiein

M. Tayeb FERAHI, Membre du Conseil constitutionnel

M. Abdel Kader CHERBAL, Directeur d'Etudes et decRerches

CONFERENCE OF CONSTITUTIONAL COURTS OF LATIN AMERIC A SPAIN AND
PORTUGAL/ CONFERENCE DES COURS CONSTITUITONNELLES D 'AMERIQUE
LATINE, L'ESPAGNE ET LE PORTUGAL

Mr Léon de la TORRE KRAIS, Assesseur Cabinet derésidence, Tribunal constitutionnel de
'Espagne

GEORGIA/GEORGIE
Mr Konstantin VARDZELASHVILI, Deputy Minister of Jtice

INTERNATIONAL ASSOCIATION OF CONSTITUTIONAL LAW/ASS OCIATION
INTERNATIONALE DE DROIT CONSTITUIONNEL
Ms Cheryl SAUNDERS, President, International Asation of Constitutional Law

MONTENEGRO

Mr Ranko KRIVOKAPIC, President of the Parliament\dntenegro

Ms Jelena DUROVIC, Associate, Cabinet of the Peadtidf the Parliament
Mr Vaso PETRICEVIC, Security

OSCE

Office for Democratic Institutions and Human Ridhts

Bureau pour les Institutions Démocratiques et lestBde 'Homme :
Mr Denis PETIT, Head of the Legislative Support Uni

High Commissioner for National Minorities/
Haut Commissaire pour les minorités nationales
Mr Krzysztof DRZEWICKI, Senior Legal Adviser
Mr Vincent de GRAAF

ROMANIA/ROUMANIE

Mr Dan DUMITRU, Secrétaire d’Etat

Mr Dan HAZAPARU, President, Romanian FoundationD@mocracy through Law
M. Stefan DEACONU, Conseiller du Président de Roumanie
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M. Constantin SIMA, Procureur

SWITZERLAND/SUISSE
M. Pierre CORNU, Procureur Général du Canton decN&te!

UKRAINE
Mr Grygory TITARCHUK, Deputy Head of the Main Depaent for the organisational and
legal maintenance, Prosecutor General's Office

UNITED NATIONS/NATIONS UNIES
Mr Alexander BORG OLIVIER, Legal adviser, United tidas Interim Administration Mission
in Kosovo (Apologised/Excusé)

UNITED STATES OF AMERICA/ETATS UNIS D’ AMERIQUE
Mr Paul DEGREGORIO, Vice Chair, US Election Assita Commission (Apologised/Excuseé)
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ITALY/ITALIE :
Mr Giorgio VISETTI, Ministry of Foreign Affairs
Ms Adriana BARONI

REGIONE VENETO
M. Diego VECCHIATO, Département des affaires intgionales
Ms Donatella CAMPANELLA, Département des affaireternationales

SECRETARIAT

M. Gianni BUQUICCHIO

Mr Thomas MARKERT

Ms Simona GRANATA-MENGHINI
M. Pierre GARRONE

Mr Schnutz DURR

Ms Caroline MARTIN

Ms Tanja GERWIEN

Ms Ketevan TSKHOMELIDZE

Ms Helen MONKS

Mme Ermioni KEFALLONITOU

DGI — DIRECTORATE GENERAL OF LEGAL AFFAIRS/DGI — DI RECTION
GENERALE DES AFFAIRES JURIDIQUES
Ms DanutaWISNIEWSKA-CAZALS

PARLIAMENTARY ASSEMBLY OF THE COUNCIL OF EUROPE/ASS EMBLEE
PARLEMENTAIRE DU CONSEIL DE L'EUROPE

Mr Vladimir DRONOV

Mme Bonnie THEOPHILOVA-PERMAUL
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CONGRESS OF LOCAL AND REGIONAL AUTHORITIES OF THE C OUNCIL OF
EUROPE/CONGRES DES POUVOIRS LOCAUX ET REGIONAUX DU CONSEIL DE
L'EUROPE :

Ms Pilar MORALES

INTERPRETERS/INTERPRETES
Ms Maria FITZGIBBON

Mr Derrick WORSDALE

Mr Artem AVDEEV

Mr Vladislav GLASUNOV
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