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DECISION
“IN THE NAME OF THE REPUBLIC OF ALBANIA™

[ Awustria [/ Autriche The Constitutional Court of the Republic of Albania, consisting of:
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= G Al d Viadimir Kristo, Member
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I Andorra I. Introduction
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_ 1. Date and circumstances of establishment

1. Introduction

IT1. Composition,
procedure and
organisation

V. Jurisdiction

V. Nature and

After the decline of the Austro-Hungarnan Monarchy in 1918, in the republican era, the decisive step towa
Act as of 1 October 1920 (Bundes-Verfassungsgesetz, B-VG) by which also the Constitutional Court was
basically the same powers as it exists today.

Basad on the ideas of Hans Kelsen, the most important achievement was the Constitutional Court's powe
unconstitutionality, a power that was concentrated and monopolised with the Court as an independent ins

Sg;ggnﬂ: conception, it is the Constitutional Court’s task to guarantee the primacy of the Constitution and to safegu
VI. Conclusion In the second half of the twentieth century, the idea of constitutional justice based on this concept found g
I Azerbaijan
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5. Whether the part of «eligible voters registered as residents in their jurisdictional area and those, as Korean nationals residing abroad under Article 2 of the Act on
the Immigration and Legal Status of Overseas Koreans, whose domestic residence reports have been made under Article 6 of the same Act» in Article 14.1 of the
National Referendum Act (hereinafter, the «MNational Referendum Provision»)’ viclates overseas elector’s right to vote

Article 130 of

A referendum on important national policy stipulated |;I Article 72 of the Consutulmn aE|d a referendum on the amendment to the Constitution stipulated i

are the process in which citizens app Assembly and the President. It is a logical conclusion that the subj
= = tative organs also becomes the subject of the right to approve the decision of such representative organs. Since overseas electors, as people with the
right to elect representative organs, also have the right to approve the decisions made by the representative organs, overseas electors should be considered as people
with the right to participate in a national referendum. Also, because a national referendum is a process where the people directly participate in national politics, those
who are considered Korean nationals should be eligible to participate in a referendum. As such, the exclusion of the right to participate in a referendum, fundamentally
derived from the status as Korean nationals, due to the abstract danger of or difficulties with election technicalities, amounts to a practical deprivation of the rights
endowed by the Constitution. Therefore, the National Referendum Provision infringes on overseas electors’ right to participate in a referendum.

6. Decision of nonconformity to the Constitution regarding the National Referendum Provision

The instant nullification of the National Referendum Provision on the ground of the Court's declaration of unconstitutionality will render impossible the preparation of
the voter's list even when a referendum is scheduled to be held. Therefore, a transitional application of the National Referendum Provision is necessary until the
legislator amends the provision. Also, there are many technical difficulties that must be resolved in the referendum process and fairness of the referendum. Therefore,
the Court declares that the National Referendum Provision does not conform to the Constitution, but orders the transitional application of the provision until the
legislator cures the defects.
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(1) The President is Commander-in-Chief of the Armed Forces under the conc
(2) The organization and formation of the Armed Forces is determined by law.
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