The principle of separation of powers, the cormerstof any democratic system,

This principle has helped the emergence of marleofrends and principles
Democracy, which aims to ensure the basic humaddms and resistance

Injustice and tyranny, not the principle of separabf powers known in the

The old legislation as the power was really theegoar personally gather in his hand
Fimars all of its terms of reference and account@fi of the privileges that were not

. (There is judicial authority independent of othathorities (1))

In the sixteenth and seventeenth centuries emérgedattempts to reduce

Absolute power and the distribution of authoritie®perate multiple bodies

Jointly, since the concentration of power in thadsof the ruling was a result
Serious threats to long-on individual freedoms paid for the tyranny of the ruling

. (and tyranny (2))

The principle of separation of powers principlepartant concern in the
Philosophical thought in terms of humanitarian agded with this principle on behalf of
the French philosopher

Famous Montescu Although the English philosophénJdmcke had

Already pointed out in his book (the civilian gomerent), has emerged as a Montescu
This principle in his book (the Spirit of the Lawaljter that the Department of State
functions to

Legislative, executive and judicial opinion shobklseparated and distributed to
independent bodies

Because the assembled lead to tyranny, and wasastlanbelieved that each person
Has the power to use it offends indulges in sodindtopped

When alone, and reach out to non-abuse of powet peusased system

That power stop power, principle of separation@ivers leave its significance

To the real distribution of power between the bediecluding the separation of organic
makes it

Independent so as to prevent the tyranny of orteeoother - Chapter - "Do not stop
To just the distribution of power but also to reggalthe relationship between (1)
Although

All the criticisms addressed to this principle, bigpread and prevailed in many
countries

Became one of the fundamental principles underljtiregsystem of government.

We would like in this presentation to review thgus of separation of powers and
independence

Constitutional courts and similar bodies in sevasads are the following:

1. The principle of separation of powers in thestational system in the Republic
Yemen.

2. The principle of independence of the judiciaryhe Yemeni legislation in force.

3. The draft constitutional amendments in 2008.

4. Yemen's judicial system.

5. Constitutional Court of Yemen.

First: the principle of separation of powers in gdoastitutional system in the Republic of
Yemen.

A. The principle of separation of powers in the €itntion of the transitional phase of
the State unit.



On 27 September / 1410, 22 / April / 1990 an agesgmwas signed

Proclamation of the Republic of Yemen and the oigion of the transitional period,
which stated the following:

Yemeni homeland and live stage setting for therkdbuilding and unity

And the establishment of the State unit, includimgYemeni arena of activities pursued
by the m

All levels of leadership and government and reguiabodies, popular and

Trade unions and public to implement the histogieament in Aden thirty

Of November 1989 and continue for the sincere anidss consultations that occur
between

The leaderships of the country in order to enhameewill work in Liqya de-unitary,
And demonstrate responsibility and duty of all ixadat all levels, and

For the safety of the steps and actions of unityhétransitional phase, and the
establishment of State unit, in recognition of ldedership for all the presents at the
national level

Debates and national dialogues aimed at the wheieiof domestic e and unity of the
homeland

In general.

In line with that seen in the process of unity afeanocratic atmosphere and in
furtherance of this

Climate, which reflects the most important goald banefits of national revolutions in
September

And October Alkhald pivot upon the basis of thealjmes citizens

Yemen in order to restore their unity, and in oref. Fair and full powers
Constitutional Unit of the State upon its estabhigint and the absence of a constitutional
vacuum in which,

To achieve the full legitimacy of popular partidijpa and democracy in

Governance.

Given the need to be a transitional period afterestablishment of the Republic
Yemen are limited enough to understand the proakeAsaada d for the future of the
State

Yemen and the conduct of elections for the Houdeegiresentatives, and in order to
prevail on the work

Constitution of the State of unity and constituéiblegitimacy and not to resort to
override the Constitution

Or modified by any party is entitled to the riglittonendment.

And an emphasis on the purity of unitary constarctvhich is based on a national basis
Based on the objectives of the September and OcRdelutions Al.d, and a platform
of allegiance

National, Islamic and humanitarian, has witnesbteditst meeting of Sana'a for the
entire leadership of

- 27) Ramadan 1410 AH corresponding to 19 - Yerhemeland, during the period of
(24

22 [ April 1990 where it was agreed on the follogvin

Article (1) On the twenty-second of May 1990, cespending to

27 | October / 1410 between the states of the Yehnah Republic and the Republic of



Yemen

People's Democratic Republic (the two parts of Yienaed complete fusion unit where
the melt

International personality of each person in anrim@gonal one is called (the Republic
Yemen) and the Republic of Yemen authorities oislagive, executive and judicial
One.

Article (2) after the entry into force of this Agnaent likel ] and N of the Presidency of
the Republic

Yemen for the transitional period is composed & fpersons elected from

Them in their first meeting as Chairman of the Goluyoresidency and the vice president
for Council.

The Council's presidential election by members joirst meeting

Of the Presidium of Supreme People's Assembly laad\tvisory Board, The Board of
Presidential oath of office before a joint meetigjore his duties

The Presidency Council shall exercise immediatér dis election all the powers
vested in the Council

Presidency in the Constitution.

Article (3) The transitional period for two yeansdasix months from the date of

Into force of this Agreement, and consists of tloeise of Representatives during this
period of full membership

Shura Council and the Supreme People's Assemlalgidition to a number (31) Member
of the issue

Their decision of the Presidency Council, the CdwfdRepresentatives shall exercise
all the powers

Stipulated in the Constitution except the electbthe Presidency Council, amend the
constitution.

In the case of vacant seat of any of the membettsedfiouse of Representatives for any
reason it is

Filled by appointment by the Presidency Council.

Article (4) The Council Presidency in the first rtieg of his decision to form

Advisory board composed of (45) members, and deterthe Council's functions in the
same resolution.

Article (5) The Council Presidency Government & BRepublic of Yemen, which
Assume all the powers vested in the Governmentrnuhe@eConstitution.

Article (6) assigns the Council Presidency in tingt ineeting, a technical team to
provide

Perception about the review of the administratiwvésgbn of the Republic of Yemen in
order to ensure

Promote unity of Yemen, and remove the effectgbf sto two halves.

Article (7) authorizes the issuance of the Pregide@ouncil resolutions have the force
of law on the theme

Republic, flag and national anthem at the first timgeof the Board,

The Presidency Council shall at its first meetingake a decision to invite the Board of
House of Representatives to convene in order &rhéne the following:

A. Ratification of the decisions issued by the laf$he Presidency.



B. The government grants the Council's confidendeght of the statement to be
submitted.

C. Mandate of the Presidential Council lowereddtestitution to a popular referendum
by

Before the 30 of November, 1990.

D. Basic bills to be submitted by the Presidencyri.

Article (8) of this Agreement will be effective omapproved and

Draft Constitution of the Republic of Yemen by bdite Shura Council and the people.

Article (9) This agreement is structured for thérertransition period is

Provisions of the Constitution of the Republic ariven window during the transition
phase as soon as

To ratify it, and as referred to in the precedintcke, consistent with

Provisions of this Agreement.

Article (10) is the ratification of this Agreemestd the Constitution of the Republic
Yemen by the Consultative Council and the peoplebsblete constitutional two-state
Previous two years.

This has been the signing of this agreement irtitiyeof Sana'a.

The re-unification of Yemen and the proclamationhaf Republic of Yemen

The start of a new era of democracy depends otigablpluralism and freedom of
Expression that has become one of the most protiieatures of the Covenant
Democratic Unionist

New, have begun the practical steps for the ex@adfisiemocracy represented by the
Download the Constitution of the Republic of Yenterthe people for a referendum was
held on

1991 implementation of the Declaration of the Réjoulf Yemen has been certified / 5/
16-15

The constitution and approval by the people in eatrhinistrative unit and
constituencies,

Where the Voice of the People (Yes) of the Constituto become the Constitution so a
social contract

Expressing the will of the Yemeni people and orgations to build a state of law and
order, and considered

Referendum on a real test in the lives of the Yarpeaple and exercise for life

. (Democracy, which opens for the first time in raodhistory (1

Was organized by the Constitution of the Repuliii¢@men Ye provisions for the
transitional period

For the organization of state power - legislatesgcutive and judicial -

125 based on the principle of separation of powets/een the three - in articles 40
Specific terms of reference of all the power ofsthauthorities to avoid overlap and
duplication

The House of Representatives is the legislative/loddhe State, who Decides laws
The policy of the state, the general plan of ecan@nd social development

The general budget and final account, and exerdisestion and control

. (The work of the executive body in the mannespri®ed in the Constitution (Article
40



The Presidency of the Republic of Yemen is exedcisethe Presidency of the
component of

Five members elected by the House of Represensativel Article (102) of the
Constitution itself

That the Council of Ministers is the Governmentr@ Republic of Yemen, the body
Executive and senior management of the state wellio- without exception - all
departments

And executive bodies and institutions affiliatedhe state constitution provisions and
systems

125) judiciary - and in accordance with - for thdigiary and public prosecution in the
articles (120

With the provisions of the Constitution, an indeghemt authority in the performance of
his duties, judges are independent and not

Authority over them in their rulings except the |laver shall any party in any way
Intervene in court cases or in matters of juséee] such interference

A crime punishable by law is not waived the casenghhe statute of limitations.

B. The principle of separation of powers in the &dation of the Republic of Yemen in
force:

Requires a linguistic definition of constitutioral refer to the origin of the word
(Constitution) and the first thing to note in tikennection that this word is not Arabic
origin

But of Persian origin and means the foundatiorhertarent may be used in the sense
. (Permission or license (1

Corresponding to the word constitution is intentdgdhe Constitution the word French
. (Base or foundation or organization or the camfigion (2

The Constitution contains a set of rules and reguria of the issues

Constitutional nature and that is all the systergafernance in the State,

Form of the state, the basic general principlestired to the powers - legislative,

And the executive - in terms of defining their tarof reference and how to exercise their
activities and

. (Connecting the two relations of (3

This is the Constitution of the extensive and Hiiog Yemeni basic reference in
Determine the state's system of governance ardetdify the public authorities and the
rights of

And duties of individuals, and other other aspetistate building

Economically, culturally and socially, came thesfichapter of Part | of the Constitution
Organizer of the foundations of the political staté&’emen.

Where Atrticle (1) provides that the Republic of YamArab country

Islamic sovereign and independent, which is arvisiile unit may not waive any

Part thereof, and the people of Yemen are pati@frab and Islamic nation, as affirmed
Constitution that the people is the owner and sof@ower exercised by Bach and all
directly

Through a referendum and general elections, asipeddy indirectly

Through the legislative, executive and judicial maits and through



Local elected (Article [4] of the Constitution).

The Constitution also confirmed the approach aassskfor peaceful democratic system
Governance, stipulating Article (5) of the followgin

The political system of the Republic of Yemen offitmal pluralism

And party with the aim of peaceful transfer of powad the law shall regulate the
provisions

And procedures for the formation of political orgamions and parties and the exercise
of

Political activity may not be to harness publiaagfor public money for the benefit of
A private party or a particular political organiiet.

As the State Charter of the United Action The UM #re Universal Declaration

For Human Rights and the Charter of the Leaguerab/tates and the rules of
international law

Generally recognized (article [6] of the Constibui).

This is regulated by the Constitution of the Repubf Yemen to the rules in force a
special

The organization of the state authorities - legjigba executive and judicial - and so on
As follows:

Defined in article (62) of the Constitution in ferthe House of Representatives as
follows:

House of Representatives is the legislative authofithe State to decide which laws
And approve the general policy of the state andydreeral plan for economic
development

And social and public budget and final account, exercises control over

The work of the executive body in the manner pibsdrin the Constitution.

Article (63) of the Constitution itself by stipuiag the following:

House of Representatives consists of three hundesdbers and one member elected by
Secret ballot free direct equal, and the Republivided into districts

Election equal in number of population with ov&itg on the proportion (5%) increase
Or a decrease, and shall be elected from eachitamsty of one member.

As for how to conduct the parliamentary electioas taken the principle of Aleghano n
Secret ballot, as stated in Article (55) of Law KIB) for the year 2001

On the general election as follows:

((The election is by secret ballot free direct

And equal)).

And the decision of the election law out public sistent with the view of the
Constitution

Yemeni report began to the right of citizens totdbute to the political life

And economic, social and cultural rights, but wisatequired in the voter has

Specified in Article (64) of the Constitution whiskates as follows:

1. The voter conditions come:

A. To be a Yemeni.

B. Not under the age of eighteen years.

The conditions of the candidate for membershighefHiouse of Representatives has



identified under paragraph (2)

The above-mentioned article of the Constitutionmely:

A. To be a Yemeni.

B. Not under the age of twenty-five years.

C. Be glorious to read and write.

D. Be of good character and Luke Wallis of the Iegdeligious obligations, and not
Have been convicted by a final court.

The law permits each voter to stand in the corestity in which the

Electoral domicile.

It is clear from this that the aim of introducirigetprinciple of secret ballot

Direct is to expand the grassroots when electingibegs of the House of
Representatives, where

Exercise the right of election the overwhelming onidy of citizens, which passage
through the process of

Elections more democratic, because the essen@nudaacy requires the participation
of

Citizens, without restricting this right, becauke people is the only sovereign in
Democratic system, and because the direct balktesy, which means that the

. (In which voters elect their deputies in the Rankent directly without intermediary (1
Have been included Article (60) of the Code of geaeral elections and the referendum
requirement

New terms provided for each employee as a candidateembership of the

Deputies turned the exercise of his general histbtize opening of the nomination and
return

That it did not win the election and pay him al dues, the FFA continued g

Dues from his work during his term of office of tBeuncil, and shall have the following
Termination of the right to return to work paralielhis previous work at least.

As a member of the local council candidate forioeise of Representatives shall be
deemed to have resigned from

Membership of the local council is not due to ocalgew election.

It also decided to paragraph (c) of Article (59}é Act Incompatibility

Between the membership of the House of Represeasatind the exercise of public
office or membership of the councils

Local, except that paragraph (d) of the same aréitbwed to combine membership of
the Board

House of Representatives and the membership @dlb@cil of Ministers only.

Came the provisions of paragraphs (e, f) of arficlmentioned uncertain affinity

The legislator was keen on the independence detfislative authority and protection
from any influence

The prime minister and his deputies, ministerstaed deputies, deputy ministers, heads
of departments

And public institutions are not allowed to nomindtemselves for membership of the
House of Representatives, unless

Went on leave to work for three months at least tduhe date of opening the door
Filtration, this statutory provision also appliesconservatives and their agents
Judges and district managers and directors ofesffad Ministers and the provinces and



interests

And institutions and security managers and militapders and executives

Local councils or any public officer in the N stceadministrative unit, it is not
permissible

For all these people to nominate themselves for beeship of the House of
Representatives in the constituencies

They work, but if he went on leave Uncle's in thepe of the constituency

Period of at least three months from the date ehop of the nomination.

The terms of reference of the House of Represeptatilegislative authority - the
Constitution select it

Yemeni force as follows:

1. Legislative competence.

2. Regulatory jurisdiction on the work of the Exgeel Authority as set out

In the Constitution.

3. Financial competence.

This is the legislative competence of the main teafreference of the House of
Representatives,

As a legislative body, in accordance with the psens of the Constitution, has
identified pain birth (85) of

The Constitution the way the right to propose lawedify, and those authorized to do so
The Constitution has decided to a member of thesel@fi Representatives and the
government the right to propose laws and to propose

Adjusted, that the financial laws that aim to irage or cancel the tax financial

List or reduction or exemption from some or desgyteeallocate part of the

State funds for a project, but may not be propdsethe government or twenty

Per cent (20%) of the House of Representativesaat,| all proposals for laws submitted
Of one or more members of the House of Represeatais not referred to a commission
Council, only after the examination before a sgezmanmittee to make Waller may be
considered in any

By the Council, if the Council decided to consider of them shall be referred to the
relevant committee

For examination and report, any bill introducechan-government

And rejected by the Council may not be presentedhag the same session.

This proves - beyond a reasonable doubt - thatdhstitutional order in

Republic of Yemen, a flexible system in line witietdevelopments of modern life, it is
Cope with life and provides for appropriate adjustiis from time to time, including
Lead to advancing the development of the modete sfayemen.

Those who study the course of constitutional msaey Yemen finds that the legislature
Yemen has made some constitutional amendmentsie adicles of the Constitution
1994 concerning the organization of public autlesiaind that the constitutional
amendment

For the 2001 Article (61) of Title 11l of the Coisition of 1994 for the regulation of
State authorities - Chapter | - the legislaturiee- HHouse of Representatives - as the
Being read as follows:

House of Representatives is the legislative authofithe State to decide which laws
And decides the general policy of the state andyéresral plan for economic



development

And social and public budget and final accounprasticed guidance

And control the work of the executive body; be@gsidance mean the dominance of
power

Legislative acts of the executive body in the mammescribed in this Constitution.
(And after the constitutional amendment was in 2(@ltext of the article (62

We note that the legislature dropped the constitati validity of the House of
Representatives in the exercise of

Guidance to the executive and only the text ofrépert of the House of Representatives
Slahi e

In monitoring the work of the executive branchthrs departure from the principle of
separation between

Authorities, which took its legislator of the Refiglof Yemen.

As a result of this constitutional amendment tadet(62) delete the words

(As practiced House guidance on the work of thecetvee body) of

The operative part of Article (92) of the Consiibat before the amendment replaced the
words as you read

As follows:

Of the Council of Representatives has the riglmh&ixe recommendations to the
Government in matters of public or

In anything related to its functions or performantany of its members and the
government

Implementation, if not possible by the implemematshowed that of the Council.

This principle is based on the rule of non-disroptof the balance of powers between the
Legislative and executive branches.

Article (125) of the Constitution of the RepublitYeemen in 1994 on the following:
Arises from the decision of the President of theuRdic of the advisory board with
expertise

And specialized skills to expand the base of pigdieon in and benefiting from the
National expertise and qualifications are availabldifferent regions of Yemen, and
shows

Law provisions relating to the Council.

In 2001 was an amendment to the text of Articlébjidf the Constitution

As follows:

Established by the head of the Shura Council oésihorip with expertise

And competencies and social figures to expand dise bf participation in opinion

And utilization of national expertise and qualiticas in order to carry out its functions
exercised

Constitutional powers of the Shura Council of tbkofving:

A. Make studies and proposals that help the stateaw

Strategy development and contribute to the moltibmneof grass-roots efforts to

Mak [1 [

Consolidation of the democratic approach, the psaps that help

Reactivating the institutions of the state and kbate to solving social problems and
deepen

National unity.



B. Opinion and advice in core subjects which theskient finds

Republic presented to the Council.

C. Providing opinion and advice as to contributéhm formulation of national strategy
National and state in the political, economic aoda

And military and security to achieve its objectiaghe national

And national security.

D. Opinion and advice in the policy, plans and pangs on e

Administrative reform and modernization of the 8tatgans and improve performance.
E. Participate with the Chamber of Deputies recomir@ndidates for the post of
President of the

Republic and the approval of the plans of econanit social development

, Treaties and conventions relating to the defamskalliance, reconciliation and peace
And borders and to consult with the President fistases Mhorip display issues on the
Joint Meeting.

And. The auspices of the press and civil sociegjaoizations and study their conditions
and proposing

Develop and improve its performance.

G. Care experience of local authority and the sty evaluation of its proposal and
Develop and strengthen its role.

H. Assess the economic and financial policies, rteogeand evaluate the implementation
of programs

Annual investment.

I. Review the reports of device control and accmgnand to report thereon to the
President of the Republic.

Article (126) she stated how the Advisory Coungildbipulating the following:

Shura Council is composed of one hundred and elevaanbers appointed by the
President

Republic of the non-members of the House of Reptasiges or the local councils,
determines

Conditions to be provided by law for a member & 8hura Council must be at least age
For forty years, defines the privileges and rightfoyed by members of the Board
Shura and perform the constitutional oath befoeeRtesident of the Republic, and places
the m sat

Shura internal regulations governing its procegsliand the manner of its meetings and
how

Its decisions are issued by law.

And authorized the Article (127) of the Constitutiohe Council of Representatives and
the Shura j expired

Joint meetings at the invitation of President & Bepublic to discuss the tasks

Their common set forth in the Constitution, to loéed upon

Majority of the members present, the Speaker gnalide at meetings

Common.

Governed by Chapter Il of Part Il of the Consiiatof the Republic of Yemen
For 1994 the special provisions stipulating theceige power of Article (104) of the
This Constitution provides as follows:



Weimar o TB Taha executive - on behalf of the peephe President of the Republic
And the Council of Ministers within the limits getrth in the Constitution.

Article (105) of the Constitution currently in fare the Constitution of 2001 - stipulates
What is to come :

Executive power is exercised, on behalf of the idezd of the People's Republic

And the Council of Ministers within the limits stifated in this Constitution.

It is the context j referred to the Constitutiortisar that the constitutional legislator
Yemen takes it as settled constitutional jurispneogeof the existence of essential
elements

The parliamentary system is flexible in the confagion of the dual authority of the
Executive

So that there is the Head of State is responstieMinistry is responsible, and the
separation of powers

Legislative and executive branches.

The presidential system is characterized by thegoree of the President elected by the
people accounted for

Executive authority and the rigid separation of pawbetween the legislative

. (And executive (1

As settled constitutional jurisprudence that thalAsystem is intended

Parliamentary democracy that is based on the sepa a floppy or a relative between
the two

Legislative, executive, and not the full chaptetwoo, so never be achieved in

. (Shade and control of mutual cooperation betvieerauthorities (1

The study of constitutional norms in the Yemeniigozd! system, we find that

All the constitutions of Yemen, the various stagesitroduced dual power

Executive, executive authority, in accordance i constitutional system of Yemen
consists of:

1. President of the Republic.

2. Council of Ministers to exercise their respeetexecutive power, Niab e

Of the people within the limits stipulated in therGtitution.

According to the provisions of the Yemeni Constdnf the Council of Ministers is the
Government

Republic of Yemen is the executive and senior mamat of the state, followed by

- Without exception - all departments, agenciesiaatitutions of the Executive

Of the state.

The Prime Minister and Ministers are accountabléhéoPresident of the Republic and
the Council of

House of Representatives is a collective respditgibor government business.

As the constitutional order in the Republic of Yenias taken the principle of
Bipolarity of executive authority came the provissoof Chapter 1l of Part

[l of the Constitution of the executive power dilstited over two branches, namely:

- Section | - The Presidency of the Repubilic.

- Section Il - Council of Ministers.
Dooodooooddoooooddgoooodddoann

Governed by Atrticle (106) of the Constitution, five@visions on the head of state,



The president is the head of state and is elentaddordance with the Constitution of,
and be

Vice President of the Republic is appointed byRhesident and apply the provisions on
MP

128) of the Constitution. , 118, 117, the matgilal7

The Constitution defines the conditions to be pitedi by the candidate for prime
Republic, namely:

A. Not under the age of forty years.

B. Be a Yemeni and religion.

C. Be in possession of political rights and ciigihts.

D. To be a straight conservative morality and bédraan the rites

Islamic, and it has not been sentenced to spesdntthe case |

Involving moral turpitude or dishonesty unless las bheen rehabilitated.

E. Not be married to a foreigner, and not to mduging his term of office

Foreign.

The Constitution defines the President of the Répditr seven calendar years starting
from

History of swearing, and no person may take ovétrasident

More than twice the duration of each session oelges years, and the President is
elected

Republic of the people in competitive electionshwiree and direct, and the process
begins

For election to the new President of the Repullicimety days before the end of the
term of the President

Republic.

The Law on General Elections and Referendum (3@ year 2001 selected

And orderly procedures for the election of the Riest of the Republic and in articles
(63

84), according to the provisions of the law dedahee Presidency of the Council of
Representatives to open the door -

Nomination for president before ninety days frorm ¢émd of the period

The president's constitutional, and has the righéteive requests for a nomination for
the office of the President

Republic, the nominations are screened to makedfuhe applicability of the
constitutional conditions

Candidates in a joint meeting of the presidencthefHouse of Representatives bodies
and the Shura Council.

Bodies that are supplemented by the Council of &tatives and the Shura |
examination of applications -

Applications - and decide within three days follagithe end of the period

Receiving the nomination, and you announce the sarheandidates who accepted the
requests

Nominated on the day following the expiration of fheriod of examination requests, has
passed a law

Each voter has the right to object to the bodiethefpresidency of the House of
Representatives and the Shura



Any person who has nominated himself in violatiéhe Cro i contained in the

Article (107) of the Constitution, the law also gaeach person to apply

Nominate himself did not accept the demand of itfjlet to appeal before the bodies of
the presidency of the j

House of Representatives and the Shura Councilpemgyht about during the triangular
days following the announcement of the names

Candidates, and the law requires bodies j Presydeinihe Council of Representatives
and the Shura Council to take action on

Mak [ []

Grievance resolutions and the Declaration on thectibns or complaints submitted to it
in

The day following the expiration of the offer.

The Act called for each nomination right of appethe Constitutional Chamber e
Supreme Court decisions in the bodies of the peesi of the House of Representatives
and the Shura Council on

Objections and appeals referred to in the preceplimggraph and chapter during the
Five days following the announcement of the deasiof bodies of the presidency.

The constitution of the Council of Ministers, irstuapacity as executive and
administrative body

Top of the state, many of the tasks it is respdagdr implementation of public policy
for the State of

In the political, economic, social, cultural andetese

Accordance with the laws and resolutions, as pradtin particular the following
functions:

A. Participate with the President in the preparatbthe outline of the policy

External and internal.

B. Preparation of a draft economic plan for théestand the annual budget and planning
Implementation and prepare the final account ofstage.

C. Preparation of draft laws, resolutions and stieehito the Council of Representatives
or the President

Republic according to the jurisdiction of each.

D. Take the necessary measures to maintain theattetate security

And external protection of the rights of citizens.

E. Guide and coordinate and review the work of stires and administrative bodies
And institutions, public bodies and public and naixie accordance with the law.

And. Appointment and dismissal of staff leadersoading to the law and the formulation
and implementation of the policy

Aimed at developing the technical cadres in theosgf the State and the rehabilitation
of power

Human, according to the needs of the country utideeconomic plan.

G. Follow up the implementation of laws and thespreation of state funds.

H. Oversee the organization and management of tmetary, credit and insurance.

l. Contracting and granting loans within the gehpddicy of the state and within
Provisions of the Constitution.

The relationship between the legislative and exeeut



The system of government in the Republic of Yemehe principle of separation of
the floppy

Between the authorities and the cooperation andiahotversight between the two
branches - the legislative

And the executive - and is reflected in the constinal rules the following:

1. Permissible to combine membership of Parliaméfduse of Representatives - and
the Council of Ministers.

2. Aspects of cooperation between the two branehies legislative and executive -
Their participation in the legislative function tiemeni Constitution gives
Government the right to propose laws and propossndments, and financial laws
Which aims to increase or cancel the tax list @negtion or reduction of

Some of them, or that aim to allocate a portion Mfretate funds for a project

It is not permissible to suggest, but by the gorent.

3. The Constitution prohibits a member of the HoofsBepresentatives to intervene in
the work

Be the prerogative powers - executive and judicial

4. Parliament's right to direct recommendationth&éGovernment in matters
Assembly.

Article (96) of the Constitution the right of evemyember of the:

House of Representatives to bring the questioruestipns to any minister or to the
Prime Minister

With a view to clarifying the position of the mifrg in any subject within the
jurisdiction of the

His ministry, and committed the Constitution disebtm to answer the question.
Of the most important means of control that hedplsalance:

Between the legislative and the executive the rigl@very member of the

House of Representatives may direct an interpefiath the Prime Minister or his
deputies or

Ministers to be held accountable for the affairdentheir specialty, to be

Debate is taking place in the interrogation afeares days at least

Submission, except in urgent cases, which seeSdhacil and the consent of
Government, may end up questioning to a vote ofidence - confidence -

From the government.

Parliament passed the Constitution of the righbtm special committees or to designate
a committee of ...

Of its fact-finding in the theme of the topics tlaae inconsistent with

The public interest or activity check one of thmistries and bodies and institutions
Public or public sector units or mixed or local noils.

Of the most important characteristics of the systéiconstitutional responsibility of the
Yemeni Council of Ministers to the House of Reprgatives, and this responsibility may
take two forms:

- Collective responsibility, the responsibility iofdividual ministers because of a fatal
error

Committed during his leadership of the ministry iethlies within the competence or



Collective responsibility or solidarity when themstry - the Council of Ministers -
As a whole has committed a mistake or failed in@pen Qiq its program, which
Which won the confidence of the House of Represimeta

The right of the President of the Republic to dsahe House of Representatives,
where necessary, and after a referendum

People, provided that the resolution includes tiet®n on the grounds that it is based
And to invite the voters to elect a new CounciR&presentatives within sixty days from
the

Date of its dissolution.

The president's right to call for early parliamentalections without the need for a
referendum.

According to the cases provided for in terms ofaaph (b) of Article (101) of the
Constitution.

President's right to request reconsideration oll pd&ssed by the House of
Representatives,

He must then return it to the House of Represemsitiluring the thirtieth day of

Date of its submission to a reasoned decisiorptifeturn it to the Council during this
Duration, or response to, and approved by the Gbagain considered by a majority of
its members

Law and the President of the Republic issued witthim weeks, if not issued by

He issued a strong constitution without the needdoe and publish in the Gazette
work immediately after its two weeks from the datgublication.

The judiciary is the body that specializes in cmbflesolution under the provisions of
Law, whether such disputes and reality betweerviddals or between them and
Government and give the rights to their owners, thedudiciary in the language means
governance

And the separation and cutting, and in the congeat definition is the separation of
discounts

. (And disputes (1))

And go to law scholars that the judiciary is aniastied by the judge is

. (Solving disputes, and parts of disputes, inigalr (2

According to Ibn Khaldun: The judiciary is the segteon between people in discounts
Decisive for the collapse and to prevent the condif law provisions received from the
book

. (And the year (3))

Has focused on the four schools of Islamic lawdégnition of justice, Frvath Tap

That (separate pieces of disputes and rivalriesiievthe Maalikis They knew the
judiciary

That (the news about the ruling as a matter ofl legkgation).

Who compiled the definitions and to eliminate th€that show the ruling on the incident
. (From Obeyed), a (rule among the people) (4

This was organized by the Constitution of the Réipudd Yemen provisions of the
Authority

154) stipulating Article (149) of the followingthe judiciary and in articles (149

The judiciary is independent legally, financiallydaadministratively, the Public



Prosecution Authority of

Bodies, and by the courts to adjudicate in all @isp and crimes, and judges
Independent, with no authority over them except ¢thiahe law, is not permissible for
any party

And in any way interfere in matters or in mattefgustice, and is such

This intervention is a crime punishable by law @ waived the case where the statute of
limitations.

It is the context of this constitutional provisimnclear that the Yemeni legislator has
Select the concept of independence of the judidratiie two main pillars:

1. Independence of the judiciary and as a power.

2. Independence of judges.

The legislature on the constitutional text on fhrisiciple at the heart of

The Constitution gives him prestige and esteenvedisas the theory of separation of
Authorities if it is not aimed at establishing didiive breaks between the three
functions

Of the state, but the establishment of cooperat@hparticipation in the different
jurisdiction of the Constitution to

Another, but it is recognized in all democratic stitutions give independence

For the full authority of the judiciary and enstine maintenance of this independence to
the

Executive and legislative branches (1), The Caustih in the Yemeni

Article (149) that the judiciary is independentottfier authorities in the State

A mandate and not just a job not a judge to exteadnandate of the mandate-holder
General - Caliph or the President - because theaaf judicial work at

Separated in Disputes between individuals to aftyylaw requires not only practiced
Independent authority for all authorities in theiotyy, characterized by the formation of
a special

And the application of certain procedures is natretl in any authority or on the other
hand,

To ensure the establishment of the rule of lanoiety and give them a positive role in
maintaining

. (The society's values and ideals High Commissi¢ihe

This reflection is the text of Article (149) of tiveemeni Constitution, we find that the
Constitution

Has given the concept of the principles of indegeice of the judiciary were not known
in the constitutions

Some Arab countries have provided some Arab camistits that judges

Independent, with no authority over them except dighe law or the judiciary
Independent, judges are independent and not subjaaty authority except that of the
law which

Means that Arab constitutions do not know, only type of the independence of the
Authority

Judiciary, judicial independence is, where it wasided not these constitutions Sultan
Judges in their rulings except the law, the Coutstih of the Republic of Yemen has
taken

The broad sense of the independence of the jugljdiais is the Authority in accordance



with the provisions of

Constitution financially and administratively indemlent, and that is our judicial
independence of the judiciary is grate

Three:

1. Financial independence.

2. Administrative independence.

3. Judicial independence.

Came the rest of the articles of the Constitutib@men confirmed and strengthened
the principle of independence

Financial and administrative management, accorainyticle (152) of the Constitution
by the Council of the Yemeni

The Supreme Judicial considered and approved Hfeldrdget of the judiciary as a
prelude to inclusion number

And one in the general budget of the state, argdrdfiects in a clear and obvious

The concept of financial independence of the jadlicin Yemen.

The administrative autonomy is the reserve therdtirdinancial independence, the text
Yemen's constitution provides that the Council sb&migher regulated by law and
shows

Terms of reference and method of nomination andiappent of its members and works
on the application of safeguards

Granted to judges in terms of recruitment, promgtaismissal and removal in
accordance with the law,

The material was identified (106) of the Judiciaitority Law No. (1) 1991

The powers of the Supreme Judicial Council as eto

A. Policy development for the development of theiglary.

B. Consideration of all the topics to be presemteitie Council regarding the

The appointment of judges and the promotion anahidisal of charges, discipline and
retirement and transfer

And resignations in the light of the provisions feth in this law.

C. Discipline of judges.

D. Study draft laws on the judiciary.

E. Consider the results of the inspection roleth®work of the heads of courts and
judges

Appeal and courts of first instance to assess digeest of efficiency and achieve
Complaints made against them and to consider theests made of them

And dispose of in accordance with the provisionthefJudicial Inspection Regulations.
And. To express opinion on the draft budget ofjtiikciary.

Paragraph (b) of Article (3) of Law No. (19) foetlgear 1991 on

Civil Service came Nasp the following:

Do not apply the provisions of this law:

1. Military personnel in the armed forces and in&tisecurity personnel, except

The terms of the civil service.

2. Holders and holders of judicial functions anddiions of the diplomatic corps

And consular officers.

As provided for in Article (7) paragraph (2) of Lavo. (43) for the year 2005
concerning the



System jobs and wages and salaries as follows:

For purposes of this law established and functiands operate in accordance with the
frameworks and models

And instructions issued by the Ministry as follows:

2. Functional unit independent of the judiciaryidaling the Supreme Judicial Council
To exercise the functions of law enforcement pamngbon the devices of the judiciary,
The decision of the Supreme Judicial Council.

The legislation came the civil service - public lam force in

Yemen, Republic of identical provisions of Arti¢B49) of the Constitution on
Independence of the judiciary financially and adstnatively.

He took the constitutional order Yemeni principfeseparation of powers, including
Confirmed the independence of the judicial branchbs legislative

And the executive - so committed to each authdotyarry out the tasks entrusted to it
constitutionally,

And not interfere with any authority in the affagkthe judiciary, because thatim
offense in accordance with the provisions of

Constitution and the law, that principle is notrpessible for anyone to interfere in any
way in

Issues or matters of justice and such interferenaecrime punishable

The law suit is not waived by the statute of limdas.

One of the most important elements of impartiadity independence of the judiciary
law-abiding Vhyad

Elimination of the most important elements of indegence, neutrality and distance
away from the elimination of bias in favor of team

Discount or without the other and away from thdliatfons and political leanings,
Vanhyaz Elimination

Lose its independence (1), and the most importamdations of the non-neutrality air g
Affiliation judges to political parties.

The prohibition of the law of political parties antganizations and its executive
Some of the groups belong to any political partgr@anization or activity

Partisan, and among these groups members of tiagjyd and this confirms the
neutrality of

Yemen's judiciary, because pushing the judiciargahtical activity incompatible with
what should

Be the elimination of this single.

The second part of the principle of independendb@fudiciary is the special judges
themselves, and

The most important guarantees of judicial indepandes stipulated in Article (151) of
the Constitution which

Being read as follows:

Judges and prosecutors can not be dismissed, éroegses
And under the conditions specified by law, may Im@transferred from the judiciary to
any
And non-judicial functions, only with their conseartd the consent of the appropriate
Board for their affairs,



Unless as a matter of discipline and law shall lsgtthe disciplinary trial.

The Constitution Yemeni fundamentalist rules ar/j@ions for the amendment
Constitution and general terms and in Article (168the Yemeni Constitution did not
Deprived or amend any provision of the principleatained therein, but allowed
amendment of all

Texts at any time, but the constitutional amendngestibject to a number of conditions
And special procedures are more complicated thafPtbcess used to modify the
Ordinary laws, has passed the Constitution to tiesi®ent of the Republic and the
Councll

Deputies request the amendment of one or mordeartod the Constitution, must bejj
stated in the request

Amendment articles to be amended and the reasahsistification for this amendment,
If the request was issued by the Council of Reprtagiwes shall be signed by a third

Its members, but if it is required to modify anytlé articles in parts | and Il of
,116,112,111,110, 108,105,101, 98, 92.83, 81C68stitution and articles (62

159) of the Constitution that is displayed on, 188,129, 128,121,119

People to a referendum, if approved by an absohaerity on the amendment of a
number of

Voted in the referendum was considered the amendshafi take effect from the date of
declaration

As a result of the referendum and otherwise matthéyrest of the articles of the
Constitution with the consent of three

Quatrters of the House of Representatives and tlema@ament shall be deemed effective
from the date of approval.

This is based on the constitutional powers provioethe operative

Article (158) of the Constitution, the face of Higcellency / Ali Abdullah Saleh,
President of

Republic - may God protect him - Note to the broth&hairman and members of the
Shura Council came

The following:

Brothers / chairman and members of the Shura CbDmstinguished

Based on the provisions of the Constitution andhbse of its constitutional amendments
To be made of great importance in the developmethieoinstitutional structure and
constitutional

To the legislative authority in our country throutiie conversion of the Shura Council to
become a room

Again in the legislature and the transition to @abneral system in force in the

Democratic countries, the adoption of a systetoadl governance and broad powers
and

This requires of some constitutional amendments,, kthich serve

In its entirety in the box the necessary constidl reforms aimed at strengthening the
And enrich the democratic experience.

And ensure that we widen the circle of consultadod participation in opinion about
this

Important and vital issue to take advantage oWteers and observations of experienced



And specialized competencies in this regard andvaadable in your esteemed Council,
Transmit the preliminary draft of the constitutibaenendments required for

And study and opinion.

The Foundation has the revolution of the pressitipg and publishing print project
Amendments in the book include a His Excellencysiéient / Ali Abdullah Saleh

With a statement of the reasons and goals of thaisstments - the reasons for this
Amendments - in which he said the following:

That the principle the amendments contained inghogect and the objectives sought by
To achieve them are the reasons and justificatioa$ollowing:

1. Make an important development for the institodibbuilding of the constitutional
legislative authority

By going to the application of the legislative brhnconsisting of

Two houses - the House of Representatives andhithe £ ouncil - through

The development of the Shura Council to be a sechathber of Parliament.

2. Expand the circle of participation in decisioakimg process and the development of
legislation

And achieve greater stability of legislation andken& more realistic through the

Make room for more to take advantage of experieaeetqualified

National as well as the experiences and competenosnbers of Parliament and is a m
Proved its validity in many countries and becandeminant feature of

The majority of democratic countries.

3. If the transition to the application of thedmeeral Parliament would

Development of legislation, this move does notatgtfrom the status and functions of
the

And the powers of the House of Representatives;shmi@mains alone shall exercise
control p Li

Government performance and accountability in acooed with the Constitution and the
indictment and referral

The trial of officials from the executive branch.

4. That this amendment includes a new politicadmefreinforces the process of building
Modern state and provides a mechanism contribwtirige new democratic horizon
New to the popular participation in the making leé tlecision, through

The election of the majority of the members of 8feira Council, an equal number in
each province.

The objectives of the constitutional amendmentsladollowing:

1. Expansion of democracy as an actor in the fith®@ community.

2. Empowerment of local government councils ofdtministration and management of
local affairs

ltself.

3. Accelerate the pace of local development inmiidoad rural areas in order to achieve
justice

Comprehensive development.

4. Recruitment and resource development at thé lleeal in various fields
Development.

5. Raise the efficiency of the operation and maiatee of the facilities concerned with
serving the citizen and the implementation of the



Local government policy.

6. Find foundations and effective mechanisms faepiy alleviation and reduction of
bureaucracy

Imbalances and the administrative and public fundsaintain and develop in

. (The national interest (1

The study of these constitutional amendments shaithe constitutional legislator
(Yemeni decided the introduction of bilateral légitve power, according to the article
(62

Of the draft amendments to the National Assembtiiedegislative authority of the State
of

It consists of two chambers:

1. House of Representatives.

2. The Shura Council.

So by the Council of Nation as well as any othdreduprescribed by

Adoption of the Constitution, the laws of the statel the state budget and final account
It shall exercise all of the House of Represenggti@nd the Shura Council with its
mandate and in accordance with

To the Constitution, as approved Article (85) ad #ame modifications to a member of
the House of Representatives,

And a member of the Shura Council and the governmherright to propose laws and
propose amendments,

That the financial laws that aim to increase orcedthe tax list or

Reduction or exemption from some or purported torgels part of the funds

State of the project shall not be proposed, buhbygovernment or twenty

Percent (20%) of the members of the House of Reptatves at least, and all proposed
laws

Provided by one or more of the members of eithardgas not referred to a
Committees of either House, but after examinatiefot® a special committee of the
Council on

To express an opinion on this may be consideretidyZouncil, if the Council decided
to consider any of them

Referred to the relevant committee for examinadéind report, and any bill

Previously rejected for any of the chambers maybeqgtresented again in the same
session

Any of the chambers.

The draft amendments also introduced a new rulempivg the approval process

Law is finalized by the Council of Nation stipulagi this article

Follows:

Shall be the adoption of law in the finalizationtleé National Assembly in accordance
with what is to come

A. Undertake a study of all honorable p or a lmlbbth chambers alternately

View to agreeing on a consolidated text.

B. The bills being discussed in the Council, whacbvides the first

On the basis of the text submitted to it startenyj then on the amendments
Proposed it.

If approved by one chamber in a bill sent to theeot



Topics of discussion in this Council on the texthe other one who was approved by the
Council first.

C. If there is a difference in the findings of eattihe Council

House of Representatives and the Shura Councilahgoht committee of members of
both Houses

Equally to propose a text for provisions which laen disputed.

May be that the text is displayed, which ended wh#Joint Commission on

Houses, if the Joint Committee did not reach agez#rman a unified text

Submit the matter to the Council of the Nation iiddieeting of the Boards)

To resolve this difference.

D. In any case, do not submit to the Presidenh®Republic of any bill

Version, but the note signed by the Presidente@tHouses together.

126) of these, the method of stipulating the foiorabf chambers in articles (63
Amendments, in accordance with Article (63) progbseuse of Representatives
consists of

Three hundred member and member, elected by dwitet free direct

Equal, and the Republic is divided into electoraistituencies equal in number
Population with the waiver percentage establisheldw to increase or decrease,

Shall be elected from each constituency of one neemb

The Consultative Council consists of a number ofntners elected and appointed
Representing the provinces equally so is the eleaf five members from each
Province by an electoral college consisting ofRinesident and Council Memberlist E
The governorate's local presidents and memberxaf touncils in the districts of
Maintain, the law establishes procedures for thaination and election.

The President of the Republic set percentage (2&@)ty five percent

The number of elected Council members.

And select the section Il of the draft constituib amendments, the general provisions
The Joint Boards are as follows:

1. The headquarters of each of the House of Repasass and the Shura Council of the
capital Sanaa, and determine

Council Rules of Procedure for each situations@nmdlitions that may be of any of the
Councils hold meetings outside the capital.

2. Puts all of the House of Representatives an&tuea Council of the Internal Rules
Including the functioning of each Board, its contegs and the assets of the exercise of
all

His constitutional powers to not include any of lisés texts

Contrary to the provisions of the Constitution ardified them, and should be issued for
each list

And modify the law.

3. Respect to each of the House of Representativeeshe Shura Council decide on the
validity

Office of its members, and must refer the appe#teéoSupreme Court during the
Fifteen days from the date of delivery of any @& thouse and as a result of exposure
Investigation of the opinion reached by the Cooitiie Council on

To determine the validity of the appeal within gigays from the date of receipt of the



result

Investigation of the court, are not considered piga Atalp, but a decision

Of the Council for two-thirds majority of its menmseand must complete the
investigation

Within ninety days from the date of transfer to Trédunal.

4. Hold a House of Representatives and the Shunadclits first meeting of each during
the

Two weeks at most of the election results were anoed at the invitation

President of the Republic, did not let the Counet on his own morning

The next day these two weeks.

5. Each elected from the House of Representativédhee Shura Council at the first
meeting of any

Them from among the members of each council prasaled three vice-presidents,
Are all of the Presidency of the Council on, eaehded by Council

During the election of the president and the oldestnber assisted by the youngest
member

We are not, and regulations shall determine thequhares for the election of each
Council body

The presidency and the duration and other jurigmtist and each m sat Secretariat
Generally headed by the Secretary-General, andndieie the rules of procedure for each
Council

Provisions relating to its formation and other pstns relating thereto.

6. For the validity of the meetings of the Housd&epresentatives and the Shura Council
Attended by more than half of the members, exclydirembers who have announced
Vacant seats, and make decisions by an absolut#itgyayf the members of the
Present, except in cases that require a speciarityapnd when

Equality of votes is the subject of the debate Hzeen rejected in the same session,
Be a priority offer to the Council on the situatipresented in

Session of the other.

7. Meetings of both Houses of Parliament and SBaancil of the public may be either
In private meetings at the request of the Presidetite President or

Government or twenty of its members at least.

8. Both the House of Representatives and the Sbowacil holds two regular sessions
in

Year, may also be invited to the sessions of thieerdinary.

9. If the seat of a member of the House of Reptasigas and the Shura Council before
the end of the

Council, including at least a year are filled hesiswithin sixty days from

Date of announcement of the decision of the Cownad free place, and ending with the
end of the period of membership

Council.

10. Is not permissible to combine membership oHbase of Representatives and the
Shura Council or membership of any

Them and the membership of the local council oruhylic office, and may combine
Member of Parliament and the Council of Ministertc..

It is the context of the rules and provisions @& #ibove it is clear that the draft



Constitutional amendments require the transitiobilteral legislative authority

Known in some contemporary constitutional reginmege that the forms of bilateral
Legislatures vary based methods for the selectiats smembers.

The method of selecting members of legislative ragdies there is no problem

For the choice of the House of Representativesuseciéss members are elected by
universal suffrage

Direct, but for the second Council Ther It's OK éase the complex composition
Achieved in several ways, the Council may be tlo@sé genetically such as the House
of Lords

In Britain, or its members shall be selected bygbeerning authority or

Elected by the citizens, or by a representativin@feconomic forces |

And social, who are in turn elected by these fooresere recruited from

. (By the government (1

Has been the subject of bilateral legislative poiwestill controversial and even

Today between supporters of the Council or one l@o@nd is considered Supporters
Council that it is not a single point in a secohdmber if elected

Its members are the same conditions and procedinieb shall be elected by members
of the Council

House of Representatives, so it becomes a copyarid this Panel finds that bilateral
dangerous because

The second will be a factor that would paralyzeléggslative work to delay the issuance
of

Laws or even canceled, so Vighi government action.

If we consider - as supporters say the first ominithat the election of the Council

The second being the methods and procedures fiiffarthose of the first Council His
election

Would be democratic and for reasons of contrastenmathe

Representation for each of the chambers.

Supporters of the bilateral parliamentary refertmghose that the presence of different
Council

From the first installed on the one hand and metladatlection to the questions posed by
the lack of democracy

And ineffective, its presence does not lead tolgsisin the legislative system, because
The second chamber increases the durability of deamg and contribute to the
achievement of separation

Authorities to be better, as it reduces the seyefithe confrontation between the
government

And House of Representatives, and the second chrigmmdbades the continuity of the
legislative authority

. (And protects democracy, because it allows tiebéishment of balance and
cooperation between the authorities (1

Having taken the constitutional amendments to tireple of bilateral legislative
authority

Hamid, a trend that reflects the essence of a tatariand the democratic process of the
system

Existing political order in the Republic of Yemen.



A. The ordinary courts.

B. Constitutional Court.

Article (7) of the Judicial Authority Law No. (1091

Yemeni courts that consist of:

1. The Supreme Court.

2. Courts of Appeal.

3. Courts of First Instance.

In accordance with the provisions of Articles (8)L6f the Constitution of the Republic
of Yemen is considered

Supreme Court the highest judicial authority isredsed in particular in the field of
Elimination of the following:

A. Chapter in the prosecution and defenses relatinige constitutionality of laws
And regulations and decisions.

B. Chapter in the conflict of jurisdiction betwettre judicial authorities.

C. Investigation and express an opinion on thethexdlthe appeals referred to it by the
Board of

MPs on the health of the membership of any of ksniners.

D. The disposition of appeals of final judgmentgiwvil cases

And commercial, criminal and personal status andiaidtrative disputes

And disciplinary actions in accordance with the law

E. E trial Republican President and Vice-Presidewt Prime Minister and his deputies
Ministers and their deputies in accordance withlde

Article (12) of the Judicial Authority Law himsdifas been reported competence
Supreme Court as follows: The Supreme Court exesdise following tasks:

1. Oversight of the constitutionality of laws amdjulations and decisions.

2. Chapter in the conflict of jurisdiction betwetdse judicial authorities.

3. Chapter electoral appeals.

4. The disposition of appeals and the final priovis of the acquired degree
Deterministic, in civil, commercial and criminalses

Personal and administrative disputes and discipfiaations.

5. Judicial control over all courts in the Republic

6. Any other duties under the law.

7. Chapter path of the cassation appeal of firddjuents in the crimes

Military.

8. Trial of the occupants of the functions of thghler authorities.

It consists of the Supreme Court in accordance thighprovisions of the law of the
following services:

. Constitutional Chamber.

. Civil Division.

. Chamber of Commerce.

. Department of Personal Status.

. Administrative Service.

. Military district.

. Department of examination appeals.

The circuit is formed in the Supreme Court decisssued by the Council

The Supreme Judicial after consultation with thaister of Justice and the President of

~NOoO o~ WNPE



the Supreme Court, consisting

Governing body in each Chamber of the Supreme Gduhte five BC Dhap

Vtwlv except the Constitutional Chamber of seveiges, judgments and decisions

An absolute majority as stipulated in Articles (B0 (11) of the same power law
Judiciary to be the headquarters of the Supremet©bthe capital Sanaa, and make up
Supreme Court of the Chairman and Vice or moreaasufficient number of judges
issued

When you select the number and configuration, dessary by the Minister of Justice in
consultation

With the President after the approval of the Sugrdodicial Council.

The law of each jurisdiction qualitatively Chamioéthe Supreme Court

And as indicated below:

A. Oversight of the constitutionality of laws areulations and decisions, and that
The path of the disposition of appeals filed touheonstitutionality of laws

Mak

And regulations and decisions, whether by suit kain#btdop

Payment.

B. Chapter electoral appeals.

C. Trial of the occupants of the functions of tighler authorities.

A. Cassation appeal provisions in the final anchegdithe degree

Deterministic and decisions issued in civil casas ather issues

Criminal and non-commercial, personal status andagement.

B. Conflict of jurisdiction between the judicial thorities was positively or negatively.
C. Transfer of proceedings in civil cases, accaydmthe law of the proceedings.

D. Other applications within their competence amddcordance with the law.

A. Cassation appeal against judgments and decigesnsd in cases
Criminal.

B. Transfer of proceedings in criminal cases.

C. Other applications within their competence anddcordance with the law.
4. Chamber of Commerce, financial and decide on:

A. Cassation appeal against judgments and decigensd in cases
Business and Finance.

B. Transfer of proceedings in the trade and fin@nssues.

C. Other applications within their competence anddcordance with the law.

A. Cassation appeal against judgments and decigesnsd in cases of
Personal status.

B. Transfer of proceedings in matters of persotals.

C. Other applications within their competence anddcordance with the law.

A. Cassation appeal against judgments and decigensd in a Algzai
Management.



B. Transfer of proceedings in administrative cases
C. Other applications within their competence anddcordance with the law.

A. Cassation appeal provisions in the final anchegdithe degree

Deterministic and decisions issued in military ssu

B. Transfer of proceedings in the military crimes.

C. Other applications within their competence anddcordance with the law.
Appeals in terms of shape and meet the conditieqsired by law.

The Supreme Court expanded judicial body calleddgsembly

General and consists of the President and the &exed superior court judges, O
Workers.

And specializes in the General Assembly of the Sugr Court as follows:

A. Consideration of the cases forwarded by a Chambine Court if it considers this
Circle reverse jurisprudence of the Supreme Court.

B. Consideration of the cases forwarded by a Chawithe Supreme Court if it
considers

This department had already issued various pravssibereon.

This formation of the Supreme Court and its depantisand bodies, what are the
Conditions under which the appeal in cassationre@fo

Cassation appeal is the way of an extraordinargalpp the provisions may not be
Resorted to, but to challenge the judgments otthets of appeals and

The lower courts that are not subject to appealegopetal in the case

The following:

1. If the contested provision was based on a vaiatf Sharia law or

Error in the application or interpretation of arfitieem or did not indicate the basis on
which [ was built.

2. If a nullification of the sentence or invalidity the proceedings or the impact of
governance

The verdict was contrary to each other.

3. If the rule did not ask, liabilities or more thtéhey had asked.

Mak [

4. If the conflict in judgments Nhaiian Daoyen @witthe two adversaries

Subject, and the reason (Article [292] of the Cotl€ivil Procedures

No. [40] for the year 2002) has identified h prawiss of this article may be
Appeal the revocation, and from here may not beked any reason to challenge
Is indicated by this article on the limited, buthe appeal

Relates to public order, according to the defessésorth in terms of

Article (186) of the Code itself, it may stick toet appellant

In any stage of the stages of the litigation, evefore the

The Supreme Court and the Court that required ey &8 own

And by virtue of a separate chapter on the subject.

The most important reasons for the appeal in cassatror in the application of Sharia
law or

Or nullity or invalidity in the boldest Ouat impamh governance, and the error in the
Law that is wrong with governance and lead to a.vet

Cassation appeal in criminal matters: is governeGlmapter Il of the Act



No. (13) of 1994 on Criminal Procedure Yemeni sglgaiovisions

Cases of cassation appeal and causes of legandlprocedures that may

Cassation appeal provisions in the trend of hogtind issued by the courts

The resumption of the provinces, and the proviswfrte chapter before the topic is not
May be challenged, but with appeal the ruling @f dispute is forbidden unless the
consequent

Prevent the course of the case, and have the icasappeal of the prosecutor

And the accused, the Prosecutor of personal andrights attorney and responsible.
But if the government issued the death penaltyumighment or up to a consequent

Go self or a member of the body must be to theiP#sbsecution - if it does not appeal
against any

Of liabilities - that was the case to the SupremearCaccompanied by a note e
Opinion, the court may in this case exposure tartkeéts of the case

(Article [434] criminal proceedings) may not app&aim the pain invited Rights

Civil and responsible for them not only with regémcE. their rights only to civil, have
been identified

Article (435) criminal proceedings for judicial iew following reasons:

Not subject to appeal for judicial review excepttize following reasons:

1. If the contested provision was based on a vaiatf law or error in the

Application.

2. If there is contraindicated in the impact ofi@cs in office.

3. If there is contraindicated in governance.

The basic principle is that actions have been takienaccount during consideration of
the case and if the person concerned

Did not mention the actions in the minutes of theeting and in the government to prove
all

Methods of proof that they have been neglected.

If one is not mentioned in the proof may not folkxy but the path

Appeal fraud.

Notably, from the context of the text of Article3@) criminal proceedings that the
legislature may

Development of a presumption in criminal matterthi effect that the procedures in
these matters may

Taken into account, and decided to respect hig tayprove the contrary, if the reported
Actions in the minutes of the meeting or in the ggovment may not prove that followed,
However, the path of the appeal of fraud.

The bill authorizes the Attorney General to askSlreme Court in any

Time, it was too timely to challenge the repeahimrendment of any rule, order or
Judicial decision in the interest of law if it irlves ruling or the decision to violate the
Of law or error in its application.

Article (457) of the Code of Criminal Procedure yasions organized a

Special to seek reconsideration and stated thewoib:

May request reconsideration of final judgmentsafwction in

The following circumstances:

1. If one person was sentenced in the murder daddaidence



Sufficient evidence that pain called killing is still alive.

2. If a person sentenced for a crime and then seatkto

Another person for the same crime and was two praws can not be reconciled
Between them, so a patent row finds them.

3. If the person was sentenced to and after sentgna the perjury spent

One Position at Wad or experts who had Chdo of iif, the rule

Mak [

Forging a paper presented during the proceedingihad a certificate or report of the
Expert

Paper or influence in government.

4. If the verdict was based on the rule issuedutleer proceeding and lifted the
Governance.

5. If signed or emerged after the verdict and #utsfor evidence were not unknown at
the time

Trial, and that would prove the innocence of thewect.

6. The request for the petition for review of thiekofney General on its own, or

At the request of the following officers:

A. The convicted person or his legal representative

B. Husband sentenced him and his relatives ansiuitisessors and recommended if
Dead.

The impact of the Act in respect of the principfermlependence of the judiciary are not
subject grievances

For his men to eliminate the normal and assigneddd&Gupreme Court of the Republic
Yemen stipulating Article (101) of the Code AuthgrAlqdha daughter to force that
Competent administrative department of the Suprémat without the determination of
other applications

Like any of their affairs, when transport and segnen demand was focused on
Defect in form or violation of the laws and regidats or an error in the application or
misuse

The use of power, as those concerned with otheartteapnt without the determination of
claims

Compensation for those decisions and the adjudicati disputes over salaries

, Pensions and bonuses owed to the judiciary threio heirs, may not be

Sitting in the determination of these issues wateaber of the Supreme Judicial
Council

If he has participated in the decision becausegsfdr demand.

If the wisdom of the text and attached to a clesargntee from the guarantees

The independence of the judiciary and the distdmee the problems of his men to be,
however, is by

Their court top, the view that the Court of Cassatias become in its consideration of
this

. (Things the subject of a court rule on these estgito spend an objective (1)

Article (37) of the Judicial Authority Law as folies:

(Established in each province of the Court of App&he Court is composed of
President and Vice or more, and heads of the peogleppellate judges, determines the
resolution



The Minister of Justice in consultation with thesident of the Supreme Court, and the
approval of the Judicial Council

Top number of appellate courts and the peoplegdiverning body in each

Division of the Court of Appeal consists of threeges, and select the law

The jurisdiction of the Court of Appeal jurisdiatido decide the following:

1. Issues that appeal permitted by law for appeal.

2. Other issues that are under the jurisdictioarnyf other law.

(Under article (284) of the Code of Civil Proced(40

For the year 2002 to the litigants to appeal agaiesprovisions of the Courts of First
Instance

Courts of Appeal, except what is exempted by lawtber legal text,

However, the sentences may be appealed in anyturgeerials were

The court that issued it.

The rule is that the Court of Appeal is the couneve the subject poses

Appeals ruled in the case before the Court of Afspkea the adjudication of

New on the facts and the law, taking into accobatfbllowing provisions:

A. Court of Appeal did not consider only what Wk relieved of appeal only.

B. Court of Appeal should not be considered onlgases in which the faces and
Raised by the appeal only to the extent the Casmidsed the class

The first of those faces and situations.

C. Should the Court of Appeal to consider the casamed on the basis of

What offers her defenses and new evidence anddwudubmitted before a

Court of First Instance.

D. May not apply to the litigants to appeal andnieg control

Court on its own non-acceptance.

E. Control of the Court of Appeal with respectiie request the inclusion of governance
Accelerated implementation or rejection urgentlyhwut waiting for the chapter in
Subject.

And. Wallace, the court upheld a ruling Tinavigher the appellant or

Repeal or modify it, or the case remanded to therQw First Instance of the season
The chapter is not in it.

Jurisdiction of the courts of appeal in criminalttass: the rule that all

Rule or decision that would be subject to appeldasithe law provides for the
inadmissibility of the

The fact that the Wii appeal to challenge the judgts and decisions issued in the
materials

Through the Criminal Appeals and by the veto amdpétition for review

And approved the Code of Criminal Procedure ofAtterney General to challenge the
sentence or

Resolution in favor of or against the accused wioend positive, in accordance with the
law (Article 413 proceedings

Penalty) if the appeal ruling in favor of the carted person may not be considered when
Appeal tightening measure of criminal accountapikithich was decided in the contested
provision

When, as the civil plaintiff is entitled to app&laé¢ ruling or resolution on the right

Civil, and on behalf of the public that if the lavitswas filed on behalf of the Civil



Injured, and in all cases determined by law thbtraj each of the public prosecutor
And the accused, the Prosecutor of personal anidights attorney and responsible for
them is that

Resume sentences for crimes from the courts dfifissance.

The resumption of pain invited civil rights and responsible for them et put

Court of Alasti Nave, but a civil action (sectioh7of the Code of

Criminal Procedure), and the resumption of the ieUBlosecutor presents a criminal
case

The entire appeals court to maintain and it sugpibet provision, cancel or

Modify either against the defendant or for the ligmeay not be severe punishment
Adjudged not to cancel the verdict of acquittalt the unanimous opinion of the judges
unless

Was no difference of opinion about the legal questi

If the appeal is brought by non-public prosecutitwe, court

Upheld or modified for the benefit of Uploader apbe

Article (44) of the Judicial Authority Law to fordeonsisting

Governing body in the Court of First Instance airggle judge, and may in the case of
provide a sufficient number of judges that compasatiree judges), while the number
of courts

Primary and centers, and the scope of its competsimall be determined from the
Judicial Council

Top on the proposal of the Minister of Justice HraPresident of the Supreme Court.
Headed by the lower court judge is facilitated ar@hagement

And supervision of the regularity of the work, liet President of the Court is unable to
practice

His duties for any reason, Knapp practiced with liranother judge be assigned
President of the Court

(Appeal, have been identified Article (27) of thection of the Minister of Justice No.
(195

For the year 2009 on the Regulation for the appeetiaurts and the courts

Primary Functions of the President Court of Finstdnce the following:

The President of the Court of tasks and the folhgfunctions:

Overseeing the management of the Court and theidumntg of work and carry out its
functions
According to the law of the judiciary and civil s&re law and its executive
And the laws, regulations and other decisionsytimelow, and in particular shall
President of the Court of administrative tasks famgtions the following:

1. Supervision of the judges of the Court - in¢hse of multiple judges - in order to
achieve

Discipline and commitment to career official houts judges were Ken

Carry out their judicial duties entrusted to themd avithin the limits of laws
And regulations and orders in force.

2. Direct supervision of the pens and the units itiake up the

Court and to all staff to ensure discipline career
And a commitment to the official attendance andaargation of work within the Court
has the right to



Issuing guidance for the rationalization and organon of work and improve
performance

And increase its level, in accordance with lawutaions and decisions of the window.
3. Submission of proposals that aim to developianmtove work performance

Judicial Court as well as with regard to the basguirements

Of the Court, as well as the proposals relatindpéoaffairs of their workers, and raise
Those proposals to the President of the Court gfedpto take what he sees them

To notify the ministry in them.

4. Raise the periodic reports and statistics tdCibert of Appeal on the functions

And the activity of the Court and the obstaclesdlifficulties encountered and proposals
Related.

5. Perform any functions or other tasks to suppartunder these rules,

And the Judicial Authority Law and the laws, redigdas and decisions of the window.
6. The provisions of law and judicial power windspecific to the jurisdiction of

Court of First Instance, according to the law, haxgeneral mandate

To consider all issues, and Atrticle (89) of the €od

And implementation of Civil Code No. (40) for thear 2002 to the jurisdiction of the
courts

Primary Governing appealable in all cases broughdrk it any

The value or type and its provisions are subjeetpjoeal, unless

The text of the law to the contrary have been ifiedtArticle (86) of the Act

And implementation of civil proceedings the samavsions of the Court of First
Instance is

Subject to appeal, are as follows:

1. If a convicted person which does not exceednumelred thousand riyals in the issues
Civil.

2. If a convicted person which does not exceecethtendred thousand riyals in the issues
Business.

3. If convicted the expense of the wife not to extéve thousand riyals.

4. If convicted the expense of small does not ex¢lkree thousand riyals

Unless the dispute over alimony because of matoray relate to

Appeal of it.

This has allowed the Supreme Judicial Council enpitoposal from the Minister

Of Justice to establish courts specialized judigrahary in the provinces when called
Required in accordance with applicable laws.

Based on this text and the exercise of his lawditharity has issued

Supreme Judicial Council a number of resolutionshenestablishment of courts of first
instance

The quality of specialized public funds, the comerarjustice, criminal courts
Specialized courts for taxes, juvenile courts dadourts to the press, and this
Specialized courts operate in accordance withats in force in the Republic

And is working to apply an essential part of Yeragadicial system configurations
Common.

One of the most important characteristics of tleen€ni judicial organization that does
not permit the establishment of

(Exceptional courts and that the text of the Caustin and the law, the Constitution in



Article (150

Provides that the judiciary and the integrated and arranges law judicial authorities
And degrees, and the law defines the terms ofeater, as determined by the conditions
to be provided

Who shall Algdha They construct and the conditiand procedures for the appointment
of judges and transfer and promotion

And other guarantees of their own courts may naxoeptional in any way
Circumstances.

It also banned paragraph (b) of Article (8) of fuglicial Authority Law

The establishment of exceptional courts.

It is the context of the text of Article (150) d¢fet Constitution and paragraph (b) of
Article (8)

Judicial Authority Law is clear that the judiciglssem places a number of Yemeni
Constitutional guarantees of fair trial, it is mosportant of these safeguards that
The person on trial before his natural judge, tlige is a natural judge

Competent in this time of the criminal trial foishgrime or the time of lifting

. (The case against him or any other judge beltmgse same judicial system (1

This review of the laws of some Arab countries dtice the existence of courts
Permanent state security have always been a rasgeontinue in this state are two
types of

State Security Courts.

A. Emergency State Security Courts, according ¢oEmergency Law.

B. Permanent state security courts.

And state security courts, known in some Arab coesittwo types of

Exceptional courts and not spend a natural withethstence of differences between
these two

Types of state security courts, both in terms @hpetence or in terms of

Portability provisions issued to the challengeaib not be challenged in any way
Faces in the provisions of the Emergency Statergctourts, while may be
Application for judicial review and reconsideratiand appeal in the provisions of the
State Security Courts

. (Standing (2

Despite the existence of these differences betweetwo types of courts

State security and they are all variants are notiehte a natural, no courts

Normal but special courts, and involves an inhepeefudice to the right of decision
Particularly the natural rights of man, a rightégort to the courts

. (And not to be tried only in front of him (1

Have turned some Arab countries to the abolitiospafcial courts

Kingdom of Bahrain, where the abolition of the 8t&ecurity Court, which established
the conditions

Homeland Security, under Decree No. (4) for the @81 issued on

18 / February 2001 where it was under this de@eeturn the jurisdiction

. (The regular criminal courts to judge any natgal

(As of 26 September / 1416, 15 / February 1996 Naw(7

(Of 1996 on Criminal Procedure, which included nhiétary (9

Doors, door came the second systematic revieweotdmcept of military justice,



judiciary
Military, according to this law consists of:
A. Military courts.
B. Military Public Prosecutor.
The degrees of both hinted at how the military bad to create and composition of the
Stipulated in Article (44) of the same law as falk
A. The Military Supreme Court.
B. Military Court of Appeal.
C. Military Court of First Instance.
According to article (45) of the same law that rewit
Military Supreme Court in accordance with the Jiadiduthority Law, which is derived
Court of Appeal, the military and will be basedlie capital, Sana'a
Composed of a Chairman and membership of the nyiljtaiges, the courts
Primary military arise in military areas or anywbe&ise
Necessary establishment and form of each coursofge judge of the judges
Military, and may in the case of a sufficient numbe&military judges’ that
Composed of three judges.
The law defines the jurisdiction of military coyrtee Court
Military appellate jurisdiction to adjudicate inl #te sentences in
Crimes of the military courts of first instance eptthose which may not be
Appeal for appeal in accordance with the Code ah@®al Procedure-General, and
specialized
Military courts of first instance to adjudicateaft the crimes set
By the law of crimes and military sanctions, whi@s in a circle
The local jurisdiction.
96) provisions for the appeal - have been idextifn the articles of the law (76
In provisions, the provisions of the Courts of Flrstance to challenge the military
Military Court of Appeal, if the Court of First Itence ruled
Military in the subject and the Court of Appealttkizere is a void in
Proceedings or in the government corrects theamdlcontrol in the case or
Return the case to the Court of First Instanceagudin the merits again
And subject to the provisions of military courtsndlitary control circuit
The Supreme Court in the application of the lawtheke courts does not extend to the
control
The fact that the facts satisfied Bthbutea coumguor exporter to
The value of the evidence relied upon in evideegeept in cases provided for by
Law (Article 84 military criminal proceedings), thew establishes the right to
Cassation appeal for each of the military prosecutind the accused and the Attorney
Profile
Civil rights and responsible.
If the award is rendered or the execution of pumisht or up to a consequent
Go self or a member of the body must be on thegouison of the military public, even
if not
Appeal against any of the litigants to presentddiee to the Military
Supreme Court opinion with a note to notify theotiey General with a copy of
This note may be of military service in this cagpasure to the subject of



The case, as may the litigants to challenge intfobthe Military

Supreme Court judgments and decisions issued b@adhet of Appeal

The military courts of first instance which is rsatbject to appeal, appeal

And be challenged for the following reasons:

A. If the contested provision was based on a vimtabdf law or error

In its application or interpretation, or did notlicate the legal basis was built.

B. If there is contraindicated in the impact ofiaes in office.

C. Lack of jurisdiction of the military court inéhconduct of the trial.

D. The participation of one of the court to ruléiwthe occurrence of a callback request e
The fact that a legally acceptable request, theréauires that the appellant filed
Court of Military Appeals, or in the Military

Supreme Court note the reasond is built to challenge the

Governance during the forty days from the datsemtencing, and provided

Article (6) of the Code of Criminal Procedure oflitary force that

The Director of the Department of Military Justiceexercise the functions and duties of
the prosecution

Military and judicial follow the Attorney Generaf the Republic, followed by military
The Minister.

And select the terms of reference for the proseoutf military law in the following
cases:

Proceed with the military prosecutor to investighie following crimes reported
immediately to:

A. Military offenses set forth in the Penal Code

Military.

B. Common law crimes within the jurisdiction of raky courts.

C. Military crimes related to crimes of common law.

D. Military crimes referred to it by the competenthorities according to law,

And the prosecution of the military public noticetlee military and security

And the Attorney General of the Republic's decigmact in the investigation.

The military prosecutor and the trigger for militarimes

Regardless of the existence of a complaint or atleg by the victim or his

The investigative procedures and the results abet®and must

Members of the military prosecutor and membersiefmilitary and judicial assistants
Experts and others who call or attending the ingasbn because of their job or
Non-disclosure of their mission, and only signedempenalty of sanctions prescribed by
law.

Was mandated by law on behalf of the military taGkverseeing the prisons

Military and military places of detention to takeetcompetent authorities

What seemed to her remarks in this regard.

Prosecutors in Yemeni legislation is part of thaigial authority in accordance with
With the provisions of the Constitution and the lawody of judicial bodies of the
Authority

(Article [150] of the Constitution) and defined Byticle (1) of the Law on the
Establishment and organization of the prosecution

No. (39) of 1977, including the following:

Established a judicial body called the Public Boogor to direct the terms of reference



Conferred upon it by law and follow the Attorney+@eal (Higher Judicial Council)
Ketbaip

Justice, and follow the Attorney General, finangiahd administratively under the
supervision of the Minister of Justice as

Defined in Article (50) of the Judicial Authorityalw in force as a judicial body
Exercise the powers vested in it by law, whichasducting the investigation and referral
Crimes in accordance with the procedures spedifi¢gkde Code of Criminal Procedure,
prosecutors

Assembly is the mandate-holder to move the cringagk and lifting and functioning
Before the courts do not raise the other, excefitércircumstances set forth in the law,
As they may not stop the criminal case or leawe disable the functioning or

Waived or the sentence or a moratorium, excepases

Set forth in the law.

Has identified the Judiciary Law in force termgefierence of the Public Prosecution
Stipulating Article (53) of the following:

The public prosecutor brought in when the functiohthe powers assigned to them
According to the law, and in particular:

A. Taking into account the application of the law.

B. File a criminal lawsuit and practice procedures.

C. Follow up the implementation of judgments andislens in criminal matters.

D. The investigation of crimes and collect evidence

E. Express an opinion on the appeals of criminddijuents and decisions, and others.
And. Jawazi mandatory intervention and in the casesgided for in s Law

Criminal Procedure or in any other law.

G. Supervision and inspection of detention cenf@ispns and institutions

Reform of the events, to make sure of the legalitgetention and arrest.

And the Attorney General is responsible for theedagpublic - public - in his capacity as
Vice

From the community will do it himself or by assistsishared by members of the n
Prosecution, unless explicitly stipulated, is cdesed the members of the public
prosecutor

Agents of the Attorney General, and follow the orofetheir superiors, their jobs, then
the Attorney General,

Then Minister of Justice.

According to the law that prosecutors performitifignction in the courts

By the Attorney General or the Attorney Generalhar first public defense attorneys or
heads of

Prosecutors or agents, except to the Supreme Geumandated by law, this

Task Procuratorate shall carry out an independaniigfunction the prosecutor's office
Supreme Court called (on behalf of the veto) Acowydo the provisions of Procedure
Code

Criminal must book department of the Supreme Cofu@riminal Appeals is

Submitted to the Supreme Court and appeals thaeateafter the completion of
chargeable to

On behalf of Cassation of the Supreme Court togetith all the case papers to the
extent that



Records of the prosecution and appeals must beewmemorandum of opinion in each
appeal

In terms of the form, subject, and deposited tise dde before consideration by
Supreme Court - Criminal Division competent - aegprosecution after appeal

The filing of its circle of writers to the Presidesf the Supreme Court, which indicates
So in the log file is then lifted to the Presidehthe Court who shall transmit

Appeal to the competent department for considaratiad Article (1) of the Ministerial
Decree

(1) for the year 1979 on the Rules of Proceduth@Office of the Attorney General and
Prosecutions

Committee to the following:

Consists of the Office of the Attorney General @ofvs:

1. Office of the Attorney General first.

2. Technical Office.

3. Director of the Office of the Attorney General.

4. Judicial Inspection Department.

5. Prosecutions departments.

This has been settled jurisprudence that the Audttigpprosecutor characterized the
properties are:

1. Gradual subordination.

2. Non-retail.

3. Public prosecutor's independence.

. (4. Inadmissibility of the response of prosecsitgdr

Yemen was one of the first Arab countries whichgadd the principle of control
Constitutionality of laws, it ensures the permanafair of the cupola in the city of Sana'a
(1970 on the provisions on the establishment obas@tutional Court stipulating Article
(155

From the following:

Established a High Constitutional Court shall censf a number of scientists Acharaii n
And highly qualified elected by the Shura Counarid nominated by the President of the
Council

Republican, will be final in the following matters:

A. Constitutionality of any constitutional amendrhen

B. Constitutionality of laws and decrees havingftitee of law.

C. Trial of the President and members of the RepaiblCouncil and the Prime Minister
and ministers.

D. The investigation of appeals election of memloéthe Shura Council.

And Article (158) of the Constitution itself thdtet law defines a recipe

Constitutional procedures for the formation of 8wgreme Constitutional Court rules
Organization and procedures to be followed before.

This was the first attempt because the Constitutmnains a provision decide the
principle of

Judicial control over the constitutionality of la@sd decisions.

After the unity of the blessed and the adoptiothefConstitution of the Republic of
Yemen to the stage

Decides to establish the transitional Supreme Gafutte Republic of Yemen, where



identified

Article (124) than on the terms of reference o$ ttourt by stipulating the following:
Established Supreme Court of the Republic and heWaw defines the composition
Shows the terms of reference and procedures tolloeved before it is exercised in
particular

As follows:

1. Oversight of the constitutionality of laws amdjulations and decisions.

2. Chapter in the conflict of jurisdiction betwetdse judicial authorities.

3. Chapter electoral appeals.

4. The disposition of appeals of final judgmentsgd class

Cogens in civil, criminal and personal status.

5. The disposition of appeals of final judgmerdasgd class

Deterministic in administrative disputes and diBogry actions.

All constitutions have included provisions on tloatrol of Yemen on

Constitutionality of laws stipulating Article (15df the Constitution of 1994 provides as
follows:

Supreme Court of the Republic is the highest jadlisody and determines the law
Shows how the composition and terms of referendgpancedures to be followed before,
and exercise

Particularly in the elimination of the following:

A. Chapter in the prosecution and defenses relatirige constitutionality of laws

And regulations and decisions.

B. Chapter in the conflict of jurisdiction betwethe judicial authorities.

C. Investigation and express an opinion on thethexdlthe appeals referred to it by the
Board of

MPs on the health of the membership of any of isniers.

D. The disposition of appeals of final judgmentgiwil cases

And commercial, criminal and personal status dispaind administrative,

And disciplinary actions in accordance with the law

E. Trial of the President and Vice-President anch®Minister and his deputies
Ministers and their deputies in accordance withldhe

Also included the Constitution of the Republic adrifen in 2001 the same provision
On the control of the constitutionality of lawsdhigh the chapter in the proceedings
And arguments concerning the unconstitutionalitia@efs and regulations and decisions
(Paragraph [a] of Article (153) of the Constitutionforce for the year [2001 AD]).
According to the provisions of the Yemeni Constdntin force which states that the
elimination of

Integrated unit and arranges the judicial authesiand law degrees and sets

Terms of reference (Article [150] of the Constitut) has entrusted the task of control
law

(Constitutional law constitutional department o thupreme Court stipulating Article
(29

Of the Judicial Authority Law No. (1) for 1991 adlbéws:

Separated by the Constitutional Chamber are asnsll

A. Oversight of the constitutionality of laws arejulations and cinnamon Arat and that
The path of the disposition of appeals filed touheonstitutionality of laws



And regulations, regulations and decisions, wheblyesuit or Alambtdop

Payment.

B. Chapter electoral appeals.

C. Trial of the occupants of the functions of thghler authorities.

The Constitutional Chamber of the Supreme Coullidem Hurreh Yemen is

The only legal entity entrusted with the oversighthe constitutionality of laws

And regulations.

We have many forms of control over the constitwdiay of laws in some countries
Arab established a Constitutional Court respongineonstitutional control, such as
Arab Republic of Egypt and the State of Kuwait atiter Arab countries have this
Important constitutional councils such as the Gautginal Council of Algeria, Tunisia,
And Morocco, and in some countries the task of sing the constitutionality of laws
Third party legal under the Supreme Court - ther€oluCassation and the recognition -
such as

What is the case in the Republic of Yemen.

The basis for the emergence of thinking to finaastitutional means in any country
Issues of judicial control over the constitutiohabf laws but rather serve as a basis to
address

Three things, first is the fear of conflict in tbeurts concerning the constitutionality of a
law

So that it is likely that the constitutional coartd unconstitutional to

Another court, and is a constitutional claim andanstitutional in another lawsuit
Before the same court, the second failure confrti@ordinary courts as they do not do
More than rejected the application of the law iestdutional but it remains the law
effects

And effectiveness is in the scope of the lawsaiig $he elimination of his speech, and
the third

The need to resort to a constitutional court asagoa critical word in

. (Abolition of specific legislation or to leave(it

The principle of judicial control over the constitinality of laws and regulations
Means that in case of conflict between an ordimanyor statute with the Constitution,
due to

Court to rule on this conflict to appropriate tiesets of this function

Judiciary and in its borders have drawn no doudit ithmust at this

Conflict that poses the ordinary law and negldaes@onstitution and beat him because
The supreme law better be followed, in which itslaet infringe on the power
Legislative, as long as the Court does not plaeeTtliself legally, in order to stop the
Implementation, and so is that it differentiatesasen the two laws may conflict in this
Vtvsal

. (And difficult to decide which is the first appdition (1

If the common law has neglected the fact thatithdue to rule

Constitution supreme over other laws that sovetgitirat should be all lltzmha

The judge and the street on both the judiciarytand laid the principle of control
Jurisdiction over the constitutionality of laws the basis of consideration to the
Constitution as

Occupies the top hierarchy of legal norms in tlagesbent of law, Valmushara



. (When enacted legislation should be legislatiat ts contrary to the Constitution (2
And judicial control over the constitutionality kaws is a guarantee of guarantees
The principle of the rule of law and the need teetplace all the guarantees of the rule of
law

. (Soissued in accordance with the Law (3

The method of moving control of the constitutiohabf laws and decisions before the
Supreme Court of the Republic - the Constitutidblahmber - are two ways:

A. Alambtdop constitutional motion.

B. Payment of unconstitutionality.

Case is the constitutional nature of contingentdan kind

Interview contested legislative texts by the prmns of the Constitution there can
And match them to uphold the law constitutionat] #men these texts are the same
Constitutional issue in the proceeding or, rathi&ce, and waste as much as
Thtterha with the provisions of the Constitutionievhis the end Tptgeha this rivalry, and
spend

Constitutional Court - Constitutional Chamber - \bim possession of those authentic
Launched its impact in the face of the state dvemregulations and the multiplicity of
aspects

Activity, and then not only the impact of its preins who is party to the litigation
Constitutional, both as a genuine opponent Mnd letpwbut the effect on

. (Other members of the obligation assumed in thgint under the Constitution (1

As the Yemeni constitutional legislation does reguiate the merits

Constitutional and method of lifting and the dadesl conditions and the core data that
must be

Be included and procedures for its consideratioa law applicable

On the constitutional motion, in all these caseshé law of pleadings

And implementation of Civil Code No. (40), 2002uldic Law - According to the
provisions of

Part One of the first book of the Code for the sami#over

Before the courts - proceedings and conditioncoéptance - we find that Article (70)
of this

Law defined the case as a legitimate means andaactegal claim or

Defending bump up to the judge for decision in adance with the rules and legal
legitimacy, as

One of the most important conditions for the cas¥emeni law interest, in accordance
text

Article (75) does not accept pleadings to takeastion or claim or defense is not the
owner

In the interest of the list established by law llsba sufficient potential interest,

If the purpose of the reserve demand to pay or imentidamage to document a right
Might disappear when the evidence for the conflict.

That the most important conditions are necessacpmbact the court proceedings,

In general and the constitutional case in particile availability of interest-based
Established by law a direct personal interest tsenough

To achieve the legislative text to be challengedranstitutional, but

Requires that the text has been attached to diesutige to the plaintiff shall be



sufficient

Potential interest if the purpose of the reserveat®l to pay the damage or
Ascertained that the right might disappear wherethdence for the conflict.

This ends the mandate of the Court Bisd R. govemand delivered, Vbesdor
Ruling, the court exhausted its original mandateictvrelated to requests

Original raised by the case, as well as requestierhg the crossbar

. (Bmnasptha (2

If it is agreed that the verdict of the court ofitonflict

From its original mandate and subordination, itaem for the trial court

The mandate of the complementary and verify whethisrstate has an interest in the
interpretation of

Sentence or corrected, or omitted if the trial t&@hapter

. (In the request before it was the objective (1

And provisions for the interpretation of the sew&or corrected, or omission in the
chapter

Substantive applications had been received in tae®f Civil Procedures in force
As a general law, Article (253) to take proceedipgsvides that: (The

Court is correct in its ruling from the mistakespoirely material written or
Calculation made by a decision of its own motiombthe request of a litigant is not
Case, being clerk of the court for this correctiothe image of governance

The original sign is the Chair).

This text is governed by deterministic interpretatof the provisions that afflict the
operative part

Vagueness or ambiguity or doubt in the interpretgtin this case can a discount
To request the trial court an explanation for #msbiguity or thumb

Request made to it in accordance with the usuaeahares for filing the lawsuit.
May not take this request to modify the way jurcsidin of the Court, and only

It is not acceptable, and is considered an integtaipretation of the provision of all the
faces

. (To judge which is explained by (2

That, although it was appropriate that the foregaegnsubject to government
interpretation of the challenge

Immediately after its release A. No, that can retdalized before the Constitutional
Court in connection with

Determining applications for the interpretationtsfprovisions, because of court rulings
and decisions of the Constitutional

Final and not subject to appeal to any party, amshing the provisions of this
authoritative

Absolutely should not be limited impact on thegtnts in constitutional Da' Ui
They were made, but leave this to the impact omanas abide by all the authorities
State whether those provisions had ended the uticgimhality of the text
Legislative contested, or unconstitutional andigoniss the case on this

. (Base (1

Article (186), paragraph (7) of the Code of CivibBedures on

Follows:

The defenses of the General Regulations the fatigwi



7) Challenges to the constitutionality of the lamthis case, if the court)

That the payment is based on the suspended coatstoteof the litigation and filed
papers relating to the

Payment to the Constitutional Chamber of the Supr@wourt within thirty days from the
date of

Its decision to suspend consideration of the despartd the Constitutional Chamber of
the chapter during the period of

Maximum seventieth days starting from the dateroval of the papers to the Supreme
Court.

It is the context of the text of paragraph (7) ofiéle (186) it is clear that non-payment
Constitutionality of a law or regulation is the widne second method of judicial control
over

Constitutionality of laws and regulations and dexis.

We had previously dealt with the way | to the juaicontrol

In the case of direct Alambtdop provided by theliappt before the

Supreme Court - Constitutional Chamber - and her¢ake the second route - Payment
Unconstitutionality.

The Challenges to the constitutionality of laws aeglulations is the most religiously
methods

In the Arab countries to move the case to the @oisinal methods

Other Valvgah Egyptian-Arab view that expansionhaf scope of judicial control

The constitutionality of laws and regulations, teet of the law on three ways to achieve
this

First Goal: Elimination of a recourse on their oterthe Constitutional Court

High season in the constitutional text of the chaf required in a case pending before
this

The confirmation of the commitment of judicial rslef constitutional right,

And the second payment from a litigant before acjatibodies not to constitutional text
In law or regulation and then the court defer cdesation of the case and determine
those who aroused

Payment term to suit this, the third way: to auttethe Court

Supreme Constitutional to spend on its own unctuiginal provision in the law or

. (The list displays them on the occasion of thereise of all its terms of reference (1
In the Yemeni legislation Valdf unconstitutionaMar the text of the statute do not
Only be a litigant before a judicial bodies, andehis not to be answered

The principle of payment to pay automatically, lawt requires the court to look first in
the

Seriousness of payment, and if they see that tha@at is based on the consideration of
litigation suspended

And raised the papers relating to the paymentadbnstitutional Chamber of the
Supreme Court.

And the meaning of the seriousness of payment impagned law or regulation in
Dsturithma Post subject of the dispute that caagmied to any one of them

The case in any of the faces, and that they ddwbtanstitutionality of the AK

Law or regulation challenged in Dsturithma is naloioin part

. (Constitutional (2



The law put a limit to the lifting of securities pay non-attachment to pain
Constitutional law or the text of the statute andsidered the submissions on the public
order

Which may be formulated in any stage of the lifigrat even before the court

High, and then it may be seemed that payment #fitst time before the Court of

Veto - Supreme Court of the Republic of Yemen - enaccordance with the provisions
of the

186) of the Code of Civil Procedures in force. tiéles (185)



