IDEA UPDATES AND EXPANDS THE CONTENT OF ELECTORAL JUSTICE DATABASE

Elections are considered to be of paramount importance in most countries for establishing a legitimate government. Yet, this is only true when elections are fully trusted and perceived to be fair. At the same time, competition and struggle are an inherent part of elections. Subsequently, this has the potential to lead to various types of misconduct at different stages of electoral cycle: such as the rejection of qualified voters and candidates, electoral fraud, obstruction of electoral processes both by election officials and voters, campaign finance infractions, to name a few. Any of these may lead to electoral disputes. How disputes are handled is one of the important indicators of the impartiality of elections. Therefore, free, fair and credible elections necessitate the adoption of efficient and transparent electoral dispute resolution (EDR) mechanisms that are explicitly defined in legislation.
 
In 2010 International IDEA published the Electoral Justice: The International IDEA Handbook. In parallel to development of this handbook, the initial global research was conducted to study EDR mechanisms around the world. The data was then published in IDEA’s Electoral Justice Database. Taking into account the importance of and overall interest in the topic, International IDEA has conducted more comprehensive global study of EDR mechanisms during 2013-2014. The aim was to update the previous database and also expand its content by providing more in depth data about different types electoral disputes. The main target of the study was the legislation of countries providing for EDR mechanisms. 

[bookmark: _GoBack]So far, the legal documents of 176 countries have been analyzed and the results are now available online in the new version of the Electoral Justice Database. The comparative data covers only the rules provided by law, rather than their application.  Whenever possible, the data is supported by real life examples. International IDEA invites researchers and practitioners to contribute with the examples of application of EDR regulations in order to make this database more informative. 

The legal provisions for EDR mechanisms are complex in many countries, which posed a challenge when classifying the data in the database. Nevertheless, the researchers engaged in the study tried to be consistent in the interpretation of the law. When the laws are not clear in certain provisions, the relevant explanations have been provided.  

The old version of the database consisted of two parts: (1) challenges related to election results and (2) other electoral disputes. The second part was too broad, and, thus, was not so useful in understanding how EDR mechanisms work in some particular cases. The new database is now more targeted and consists of four specific parts dealing with:
a) challenges related to elections results;
b) challenges related to political party/candidate registration or nomination;
c) challenges related to campaign financing; and 
d) election related criminal offences.
Each part consists of several questions that are crucial in the EDR process. 

The database will be updated continuously by following the changes in the legislation of countries. 

Link to the database: http://www.idea.int/elections/ej/ 
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GLOBAL ELECTIONS STATISTICS FOR 2014
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Real life example of electoral disputes

[ |
Afghanistan

* Inthe beginning of 2014, Afghans set to elect a new president. The complex
power struggles that surrounded the elections (both in the first round in
February and the second round inJune) led to reported fraud which was not
resolved until mid-September, mainly due to the lack of an efficient EDR
mechanism.

* After continuous negotiations between two main candidates, Abdulla Abdulla
and Ashraf Ghani, and the involvement of the UN in the vote scrutiny, the
election commission ultimately decided to declare the winner, but without
announcingthe final voting results.
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Real life example of electoral disputes

Malawi

* During the candidate registration process, the MEC rejected nominations of
one presidential candidate and 14 parliamentary candidates. Five of the
rejected candidates appealed to the High Court and in all the cases the Court
ruled that the candidates were eligible to be nominated.

* President Joyce Banda called for the annulment of elections due to alleged
massive irregularities. However, the MEC together with the MalawiLaw
Society initiated a judicial review and were granted a court order preventing
the execution of the President’s decision. After several other judicial
procedures involving the High Court, the MEC subsequently announced the
presidential election results.
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International IDEA has conducted global comparative
research of electoral dispute resolution systems

176 countries have been covered.

Findings have been made public in online Electoral
Justice database http://www.idea.int/elections/ej/
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The Electoral Justice database consists of four parts
covering challenged related to:
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DA CAN CITIZENS APPEAL AGAINST NOMINATED CANDIDATES?

‘Countries where itzens are allowed
tochallenge the decisions regarding

egistation o nomination of The proportion of countres are the same in
candidates/partis for both OECD* countries (mostly establihed

s e o et
e
mrs

B

Summaries
of some
data

i

P 06 Oristion o Ecanaic Cooperuionsnd Devaprant




image13.JPG
[ )
Regional comparison i f{

Can citizens appeal against nominated candidates?

uYES =NO

Latin Americaand Europe Africa
Caribbean

Electoral Processes





image14.JPG
[)
Regional comparison f f{

Can citizens challenge election results?

uYES =NO

Latin Americaand Europe Africa
Caribbean

Electoral Processes





image15.JPG
Is it possible to appeal the decision of
the first instance body?

5

(i

vo @7.8%)
[ Yes 47.2%)
Not specified (2.8%)

Related to disputes targeting legislative election results




image16.JPG
'HOW COUNTRIES COVER THE TYPES OF ELECTION-
RELATED CRIMINAL OFFENCES IN THEIR LEGISLATION?
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What penalties are envisioned for offences
related to incentive driven voter coercion?

133

Summaries
of some
data 5
18
m - 1
=
Bothfine and Imprisonment  Fine only Other

imprisonment  only penaities





image18.JPG
What penalties are envisioned for offences
related to threat driven voter coercion?

110

Summaries

of some

data " A

n - 1
|

Bothfine and Imprisonment  Fine only Other
imprisonment only penalties





image19.JPG
What institution(s) has the power to impose administrative
sanctions for campaign finance infractions?

mIn transition (3)

= Only criminal
sanctions apply (39)

ions imposing.
administrative
sanctions (79)

Data for 170
countries

Summaries

of some

data B No reguation in this
regard (49)

Other bodies

Constitutional Court/Council
Electoral Tribunal/Court

Courts (including Supreme Court)
Auditagency

Ems





image20.JPG
Summaries
of some
data

What institution(s) has the power to impose administrative

sanctions for campaign finance infractions?

mIn transition (3)

= Only criminal
sanctions apply (39)

= Institutions imposing
administrative
sanctions (79)

Data for 170
countries

B No reguation in this

regard (49) What types of sanctions can be

imposed for campaign finance
infractions?

Othertypes of penaltics I 27
Forfeiture [N =

Cancellation of candidate/party registration for election NN :5

Withdrawal of public funding |_ 2

Fines | )





image21.JPG
Additional
information
in the
database
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Content of the database

Advanced search

* Voter turnout

e Gender quotas

« Political finance

o Electoral system design
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Content of the database

Number
of variables
* Voter turnout 33
e Gender quotas 29
« Political finance 43
o Electoral system design 6
o Electoral management design 7
e Direct democracy 48
« Electoral justice 105
« Voting from abroad 4
e ICT in elections 19

Total = 294 variables
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