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The paralysis caused by the public sanitary emergency generated by the propagation of COVID-19 at a global, regional and local level demands the institutions of the Argentine Republic to develop the necessary mechanisms to ensure the fulfillment of their duties.
In the context of the pandemic, the importance of a functioning Congress is paramount.
However, the Supreme Court jurisdiction does not include the decisions that other branches of Government may adopt in view of the attributions acorded to them exclusively by the Constitution.
The decision of the Senate to hold vitual sessions falls within the attributions of the Legislative Power regarding the implementation of the conditions to create laws, and the possibility of holding such sort of sessions does not imply per se any risk of interference in the attributions of the other Branches of Government.
In section 66, the Constitution grants both Houses of Congress the power to establish their own rules of procedure, to regulate their own functioning and, therefore, the mechanisms to fullfill their legislative duties in the context of the pandemic. 
If the Court were to authorize the Senate to hold virtual sessions, it would also have the power not to authorize other internal matters of the Senate, therefore invading the constitutional competence of another Branch of Government.
The petitioner, in her capacity of Vicepresident of the Nation, has the power to request the Supreme Court a declaratory judgment on the legality of the Senate to hold virtual sessions.
However, the judicial control over executive and legislative activities inexorably requires the existance of a justiciable case where two requirements shall be met: the existance of a dispute seeking the determination of a right between conflicting parties, grounded in a specific, direct or immediate interest of the plaintiff; and the case not abstract, premature or insubstantial. 
The non-funcioning of the Senate directly affects the Congress of the Nation and, inevitably, the principle of division of powers. Therefore, the true severe institutional conflict does not reside in the possible imposibility of debating the text of a regulation that has not yet been drafted, but in the non-funcioning of an irreplaceable institution and its consequences for the Republican system of Government. 
When the drafters of the Constitution established the functioning of Congress they did not consider the posibility of holding sessions without the physical presence of its members. This, however, does not imply its inconstitutionality. On the contrary, it demands interpretative efforts to consider whether these remedies are compatible with the spirit of the constitutional text or not, baring in mind the purpose saught and the dinamics of the current reality.
The Judiciary can only review the legislative procedure, its compliance with the requirements for the creation of laws and its accordance with the legal order once the law has been enacted, but not before. Besides, it has not been granted the authority to analize the constitutionality of regulations, to deliver abstract interpretations, ot to issue merely theoretical or consultive rulings.
The severe institutional conflict does not waive the requirement of the existance of a justiciable case, and the procedure of the Legislative Branch for the creation and enactment of laws does not constitute a justiciable case. 
Therefore, the Vicepresident’s request is rejected in limine since it does not constitute a justiciable case or dispute which allows the intervention of the Supreme Court, but a merely consultive request, which is outside the original jurisdiction of the Supreme Court. 
SUMMARY 
I. Cristina Fernández de Kirchner, in her capacity of President of the Senate of the Nation, requested the Supreme Court a declaratory judgment against the National Government on the legality of the Senate to hold virtual sessions, in view of section 30 of the Regulations of the Senate, according to which, the senators constitute the House in the chamber where the sessions are held, unless in cases of severe institutional conflict.
II. She grounded her petition in the exceptional situation orginated by the global propagation of COVID and the severe consequences for the health of human beings, the overburden of the healthcare system, changes in the global economy and social stagnation at a planetary level. 
III. In view of such, the petitioner claimed that the pressing need to legislate on tax matters to respond to the economic consequences generated by the pandemic around the globe and especially in Argentina, called for an urgent resuming of Congress activity.
IV. She also explained that the Executive branch issued several regulations within the framework of a healthcare and social crisis to prevent the propagation of the disease in the national territory, and that the Senate had adhered to the regulation that ordered the obligatory preventive social isolation, as a result of which most senators had travelled to their provinces of origin. She also pointed out the difficulty to transfer them back to the City of Buenos Aires to hold sessions in Congress, which would imply the violation of the obligatory preventive social isolation.
V. Finally, she explained that the possibility of holding sessions virtually should be allowed in this exeptional context with a platform that enables the identification of senators, their participation in the debate, transparency in the voting, and the verification of  the constitution of  quorum.
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