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| The independence of the constitutional court as an institution

1. Constitutional basis

According to Art 148 of the Constitution of the Rific of Estoni4, the court system shall
consist of county courts and administrative cowtsuit courts and the Supreme Court. By
this, county courts and administrative courts avarts of first instance; circuit courts are
courts of appeal and shall review judgments ofdbmrts of first instance by way of appeal
proceedings and the Supreme Court is the highest oo the state and shall review court
judgments by way of cassation proceedings and alss the court of constitutional review
(Art 149 of the Constitution). According to Articlis2, in a court proceeding, the court shall
not apply any law or other legislation that is anflict with the Constitution and the Supreme
Court shall declare invalid any law or other legigln that is in conflict with the provisions
and spirit of the Constitution.

2. Regulatory autonomy

Rules regarding court administration and rulesafrtprocedure shall be established by®law
(Art 149 of the Constitution): The Courts Aethich provides the legal bases for courts
administration and court service (Art 1 of the Gsukct)* According to Art 33 of the latter,
the organization of work of the Supreme Court shallprescribed in the internal rules of the
Supreme Court approved by the Supreme Ceuttanc (General Assembly). The internal
rules shall not include provisions concerning rué&sourt procedure.

Although there is no legislation to bind the Parlent to the duty of asking for the opinion of
the Supreme Court when amending the organisatiorthef Court or the rules of the
constitutional review procedure, both the SupremmurC as well as the Council for
Administration of Courts are usually involved iretprocedure of such legislation at the stage
where opinions are askéd.

Also, the Minister of Justice has the right to mpate in the Supreme Couerh banc, except
in cases where court decisions are being reviewbd. Minister of Justice has the right to
speak in the Supreme Coert banc. The Chief Justice of the Supreme Court may alsita

2 Estonian Constitution available in English at:

http://www.legaltext.ee/et/andmebaas/tekst.asp Pot&dok=X0000K1&keel=en&pg=1&ptyyp=RT &tyyp=X
&query=p%F5hiseadus

3 Courts Act available in English at:

http://www.legaltext.ee/et/andmebaas/tekst.asp Mot&dok=X30065K4&keel=en&pg=1&ptyyp=RT &tyyp=
X&query=kohtute+seadus

* The texts of the legal acts are available in Hatnat www.riigiteataja.ee and in English at
http://www.legaltext.ee/en/andmebaas/ava.asp?m=022

® In Estonia, courts of the first and second instaf@md not the Supreme Court) are administeretidiinister
of Justice in cooperation with the Council for Adhistration of Courts. The Council for Administratiaf
Courts comprises the Chief Justice of the Supremet(the chairman of the Council), five judges aipged by
the Courten banc (General Assembly of all Estonian judges) for thyears, two members of thigikogu, an
attorney-at-law appointed by the Board of the Hstomard Association, the Chief Public Prosecutaa public
prosecutor appointed by the Chief Public Prosectit@ Chancellor of Justice or a representativeoimpgd by
the Chancellor of Justice. The Minister of Justicghe representative appointed by the Ministetigipates in
the Council having the right to speak.




to the Supreme Couen banc other persons to whom the Supreme Cenrbanc may grant
the right to speak (Art 30 Sec 5 of the Courts Act)



3. Independent budget

The Supreme Court is financed directly from theestaudget. The size and structure of the
budget of the Supreme Court requires the approvéteo Government. The drafting of the
state budget is organised and coordinated by theisMy of Finance pursuant to the
requirements of the State Budget A&tcording to subsections 6 (3) and 12 (1) of thatest
Budget Act (SBA), the Supreme Court itself negesatits draft budget, notably the
reasonableness and advisability of the budget eipea with the Ministry of Finance.

With the help of the Director of the Supreme Cdh#g Chief Justice ensures that the court's
budget and, where necessary, the budget amendmwaghace submitted to the ministry in a
timely manner. The reasonableness and advisabilithe budget expenditure is negotiated
between representatives of the Ministry of Finaand the Supreme Court. Following the
negotiations and resolution of disagreements at gtneernmental level the Ministry of
Finance draws up the draft state budget and sulimdshe Parliament via the Government.
In the budget negotiations with the officials oé thlinistry of Finance the Supreme Court is
represented by the Director of the Supreme Couttimmegotiations with the members of the
Government and the Parliament by the Chief Justice.

According to subsection 15 (2) of the SBA, upon adment or omission of amounts
allocated to the Supreme Court in the draft statigbt, the Government of the Republic shall
present the amendments with justification therefar¢he explanatory memorandum to the
draft state budget aimed at the Parliament. Acogrdo subsection 21 (1) of the SBA, the
Riigikogu adopts the state budget.

Inside the Supreme Court the Supreme Court’s budgeés are, in accordance with article 9
of the internal rules approved by the Supreme Ceuartbanc, are discussed in the
management that comprises the Chief Justice, Chaiwhthe Chambers and the Director of
the Supreme Court or, at the request of the Jgsticethe Courten banc. According to
subsection 32 (1) of the CA, the salaries of thericofficers of the Supreme Court, the
procedure for payment of additional remuneratiamnuses and benefits shall be determined
by the Chief Justice of the Supreme Court withie klimits of the budget of the Supreme
Court The salary levels of the Justices arise ftioenSalaries of Civil Servants Appointed by
theRiigikogu or President of the Republic Act.

The Chief Justice of the Supreme Court is resptnddy the designated use of the budget
funds of the Supreme Court approved by the Parl&ni@ay-to-day supervision over the
implementation of the budget is the function of Bneector of the Supreme Court.

4. Administrative autonomy

The Supreme Court itself chooses and developsrsopnel politics, by itself appointing and
managing the career of the personnel (especialiyt adficerg of the court. The salaries of
the court officers (law clerks — Art 31, directdramurt — Art 125, court security guards — Art
126 and other court officers — Art 127 of the Csuktt) of the Supreme Court, the procedure
for payment of additional remuneration, bonuses bedefits shall be determined by the



Chief Justice of the Supreme Court within the lgvot the budget of the Supreme Court (Art
32 of the Courts Act).

Additionally, the Chief Justice of the Supreme Qoig chairman of the Council for
Administration of Courts. The Council for Adminiation of Courts deals with general issues
of administration of justice and issues of the t®wf the first and second instance and does
not decide or discuss issues concerning the Supf@owet or the Constitutional Review
Chamber.

5. Constitutional court and the media

The basis of the relationship between the Estootanmts and the media is not to respond to
criticism addressed against concrete court judgsnédiir primary aim, in the broader sense,
is to explain the functioning of the court systendain the narrower sense, to explain the
reasoning of most significant judgments. We procketh the understanding that justice is
administered in the name of the state and thereferdo not personally identify judges. The
criticism addressed against judges or courts caramd must not influence a judge in his or
her decision-making. The Courts Act establishes dhjadge shall perform his or her official
duties in an impartial manner and that no one hasight to interfere with the administration
of justice. Naturally, indiscriminate and constasiticism may, in the broader sense,
undermine the reputation and reliability of admiirdgon of justice. Estonian court system
attempts, whenever possible, to respond to cmticisth explanations.

For that reason a communications department has $eteup in the Supreme Court with the
task of fostering the good reputation of the jualigystem and administration of justice. In
the courts of both lower and higher instances theeepress representatives; the bases for the
courts’ relationships with the media have beeroséin the relevant recommendations of the
Council for Administration of Court.

Il The constitutional independence of judges

1. Independence of the judge of the constitutional court

According to Article 147 of the Estonian Constitutj judges shall be appointed for lifehe
grounds and procedure for the release of judges bffice shall be provided by law. Judges
may be removed from office only by a court judgmeXiso, judges shall not hold any other
elected or appointed office, except in the casesqgnibed by law and the legal status of
judges and guarantees for their independence $lalprovided by law (Courts Act —
hereinafter also CA).

A person who is an experienced and recognized lawyy be appointed as a justice of the
Supreme Court (Art 52 of the Courts Act).

Justices of the Supreme Court are appointed toeoly the Parliament (tH&igikogu), at the
proposal of the Chief Justice of the Supreme Cduré Chief Justice of the Supreme Court

® Available in English ahttp://www.nc.ee/?id=683




first considers the opinion of the Supreme Cearbanc and the Council for Administration
of Courts concerning a candidate). On the bassubgection 65 (7) of the Constitution, the
Riigikogu shall, at the proposal of the President of theuRbp, appoint to office the Chief
Justice of the Supreme Court.

According to subsection 29 (1) of the Courts Adréinafter the CA), the Supreme Court has
the Constitutional Review Chamber, which is comgaif nine justices of the Supreme
Court (from the Civil Chamber, Administrative Chaentand Criminal Chamber). It is a body
corresponding to a constitutional court. Accordiaogubsection (2) of the same section, the
Chief Justice of the Supreme Court is the chairmfathe Constitutional Review Chamber
and other members of the Chamber are appointetiebptipreme Courn banc. According

to subsection 29 (3) of the CA, the internal ridéthe Supreme Court provide for the term of
authority of the members of the Constitutional ReviChamber and the procedure for the
substitution of members of the Constitutional Rem@&hamber. According to article 29 of the
internal rules of the Supreme Court, each yeaSiigreme Courén banc, at the proposal of
the Chief Justice of the Supreme Court, appoints tew members to the Constitutional
Review Chamber, taking into account the positiontred Administrative Law, Civil and
Criminal Chambers of the Supreme Court and thelggpaesentation of the Chambers in the
Constitutional Review Chamber, and removes the tnest long-serving members of the
Constitutional Review Chamber. The internal ruléshe Supreme Court are adopted by the
Supreme Courn banc.”

A justice can be removed from the ConstitutionaViBe Chamber only if the justice resigns
from their position or if the Chief Justice resignsm his or her position. According to § 99
of the CA, a judge is released from office; attbguest of the judge; if the judge has attained
68 years of age; due to unsuitability for officevithin three years after appointment to office;
due to health reasons that hinder work as a juifigdter leaving the service in the Supreme
Court, the Ministry of Justice or an internatioealrt institution, a judge does not have the
opportunity to return to their former position apdge, and they do not wish to be transferred
to another court; if a judge is appointed or elédie the position or office that is not in
accordance with the restrictions on services ofggsd if facts become evident, which,
according to law, preclude the appointment of thiespn judge.

Justices of the Supreme Court are released byRiilggogu at the proposal of the Chief
Justice. The Chief Justice of the Supreme Cougléased by thBiigikogu at the proposal of
the President of the Republic, but if the Chieftidesof the Supreme Court is unable to
perform his or her duties for six consecutive mertthe to illness or for any other reason, the
President of the Republic shall file a reasonedigstjto the Supreme Coush banc to
declare by judgment that the Chief Justice of thpr&me Court is unable to perform his or
her duties. In such an event a judgment of the @nprCouren banc shall release the Chief
Justice of the Supreme Court from office.

Thus, neither th&iigikogu nor the Government of the Republic has any chahceleasing a
Justice exclusively from the position of membetha Constitutional Review Chamber.

Judges may be removed from office only by a cawgment (Art 3 Section 2 of the Courts
Act). In addition, according to Article 153 Secti@rof the Constitution, criminal charges may
be brought against the Chief Justice and justitéseoSupreme Court only on the proposal of

" The approval of the Council for Administration @burts is required for adoption of the internalesubf the
Supreme Court (clause 41 (1) 7) of the CA).



the Chancellor of Justice, and with the consenthef majority of the membership of the
Riigikogu.

2. Qualifications of the judge

As a justice of Supreme Court can be a person wilam iexperienced and recognized lawyer
(Art 52 of the Courts Act).

The following persons shall not be appointed aslgg (Art 47 Sec 2 of the Courts Act) :

1) persons who are convicted of a crimoféénce;

2) persons who have been removed from fiice®f judge, notary or bailiff;

3) persons who have been expelled fronEgtenian Bar Association;

4) persons who have been released fromuhkc service for a disciplinary offence;

5) persons who are bankrupt;

6) persons whose professional activitiesaasauditor have been terminated except
termination on the basis of the application of adi®r;

7) persons who have been deprived of thalifqpation of a patent agent, except

deprivation of qualification on the basis of thekgation of a patent agent.

According to Art 49 of the Courts Act, there arensorestrictions on holding office of judge
(1) Judges shall not be employed other thaihe office of judge, except for teaching or
research.

(2) A judge shall not be:

1) a member of the parliament, or membex fral municipality or city council;

2) a member of a political party;

3) a founder, managing partner, membehefrhanagement board or supervisory board
of a company, or director of a branch of a forasggmpany;

4) a trustee in bankruptcy, member of akbgsicy committee or compulsory
administrator of immovable;

5) an arbitrator chosen by the parties daespute.

The maximum age of a jud@ge67 years (Art 48 of the Courts Act).

3. Responsibility of the judge

According to Article 146 of the Constitution, justi shall be administered solely by the
courts. The courts shall be independent in theiivilies and shall administer justice in
accordance with the Constitution and the laws

A person may claim compensation for damage causd#tkicourse of judicial proceedings or
extrajudicial hearing of a matter concerning an iaitrative offence or a lease dispute,
including damage caused by a court decision, asmecimade in the matter of an
administrative offence or a decision of a leaserodgtee, only if a judge or the official who
extra judicially heard the matter of the administe offence or the lease dispute, committed
a criminal offence in the course of these procegglifhe mentioned does not preclude state
liability for damage caused by the acts of a ceurich are not related to administration of
justice. (Article 15 of the State Liability Act)



4. Duties of the judge

According to Articles 70-74 of the Courts Act, theare five duties of the judges of the

constitutional court (actually all the judges indtsa): the general duties (1) and the duties of
confidentiality (2), of confidentiality of delibetians (3), to supervise (4) and of professional
development (5).

1. A judge shall perform his or her official dutissan impartial manner and without self-
interest and shall comply with service interestoabutside serviceA judge shall behave
impeccably in service and outside service and ireffam acts which may damage the
reputation of court.

2. A judge shall not disclose information which ®wees known to him or her at a court
session heldA judge may disclose facts to which the duty ohftdentiality applies in

judicial proceedings or pre-trial procedure in driad matters only with the permission of the
Supreme Couren banc. In order to obtain the above mentioned permissiba, court or

investigative agency conducting the proceeding orfudge bound by the duty of
confidentiality may address the Supreme Ceanrbanc. The duty of confidentiality applies
for an unspecified term and remains in force aftgr éermination of the service relationship.

3. A judge_shall not disclose discussions whicletplace at the time the decision is made
The duty of confidentiality of deliberations apgliéor an unspecified term and remains in
force also after termination of the service relasiap.

4. Judges shall supervise candidates for judidifitey candidates for assistant judge and
university student trainees in preparatory servike judge is required to supervise more than
two candidates for judicial office or for assistamdge or university student trainees at a time.

5. A judge_is required to develop knowledge andiskif his or her specialty on a reqgular
basis and to participate in training

5. Social guarantees of the judge

Chapter X of the Courts Act foresees in Articles-8® for judges various social guarantees
like the judges salary (1) and the additional reemation of judges (2); the pension (3), the
old-age pension (4xsuperannuated pension (5), pension for incapaeityvbrk (6), pension
for judge’s family member (7) and the allowance mmteath of judge (8). Also, judge’s
holiday (9).

1. A judge’s salary is provided by the SalariesStdéite Public Servants Appointed by the
parliament or President of the Republic Act. Acoogdto Article 1 Sectionl and Articles 7

and 8 of the said Act the salaries of the Chiefidasand the Justices of the Supreme Court
compose of 6,0 and 5,5 Estonian medium salaares these salaries are annually (in the
beginning of every year) amended according to tierikan medium salary of the last year.

As a temporary measure (induced by economicalkgyyiie salaries of the judges are on legal
basis kept in years 2009 and 2010 at the same dasviel year 2008. So in 2010, the monthly




salary of the Chief Justice of the Supreme Cous afp. 4000 euro and the salaries of the
justices’ app. 3700 euro (plus additional remunenafior years of service).

Unfortunately, there have lately been some casdwxribéry, where the judges of the first
instance (receiving at least the salary, 4 timggdi as the Estonian medium salary) have
been convicted as bribe takers.

2. In addition to a salary, judges shall receivditamhal remuneration for years of service as
follows:

1) as of the fifth year in employment gaagge — 5 per cent of the salary;
2) as of the tenth year in employment pglge — 10 per cent of the salary;
3) as of the fifteenth year in employmentgudge — 15 per cent of the salary.

The salary of a justice of the Supreme Court tagrethith the additional remuneration
prescribed above shall not be higher than theysafahe Chief Justice of the Supreme Court.

3. The following are judge’s pensions:

1) judge’s old-age pension;

2) judge’s superannuated pension;

3) judge’s pension for incapacity for work;

4) survivor’'s pension for judge’s family mbers.

A judge’s pension shall not be paid during emploginas a judge. If a retired judge is
employed elsewhere, he or she shall receive thgejadpension in full regardless of the
amount of the earnings.

A judge’s pension shall not be granted to a persba has been removed from office for a
disciplinary offence or who has been convicted of iatentionally committed criminal
offence. A judge’s pension shall be withdrawn framperson who is convicted of a criminal
offence directed against the administration ofipest

4. A person who has been employed as a judge fteast fifteen years has the right to
receive a judge’s old-age pension when he or shmatthe pensionable age
The amount of a judge’s old-age pension shall bpefEent of his or her last salary

The Chief Justice of the Supreme Comrrta person who has worked as the Chief Justice of
the Supreme Court has the right, after attainimgpgénsionable age, to receive a judge’s old
age pension in the amount of 75 per cent of thargaif the Chief Justice of the Supreme
Court if the person has worked as the Chief Justidde Supreme Court for at least seven
years, and in the amount of 50 per cent of thagallathe Chief Justice of the Supreme Court
if the person has worked as the Chief Justice@Bimpreme Court for less than seven years.

If a judge attains pensionable age after leavirgatffice of judge, his or her judge’s pension
shall be calculated from the judge’s salary in toart instance where the person was last
employed as a judge valid at the time of grantirggension.

5. The right to receive a superannuated pensigesfor a judge who has been employed as
judge for at least 30 years, in the amount of #cpat of his or her last salary

A judge’s pension shall be recalculated upon a gbamthe amount of the salary payable for
the position according to which the judge’s pengiaa been calculated.



6. If a judge is killed as a result of a crimin#bak while he or she is performing his or her
duties of servicethe family members of the judge who were maimdiby him or her shall
be paid a one-time benefit to the extent of fivargesalary of the deceased judge.

7. Judges have the right to receive an annual &lithe duration of a holiday of a justice of

the Supreme Court is fifty six calendar days

A judge has no right to the additional holiday pdad for in the Public Service Act. The

chairman of the court shall approve the holidayescife of judges.

An extraordinary holiday for up to one year withqaaty may be granted to a judge by the
Chief Justice of the Supreme Court with the consérthe full court of the court where the

judge is employed.

6. Disciplinary independence of the court system

The Estonian court system is disciplinary indepande

A disciplinary punishment may be imposed on a juidgex disciplinary offence (Art 87 Sec 1

of the Courts Act), that is a wrongful act of agedwvhich consists of failure to perform his or
her official duties or inappropriate performanceotifcial duties; an indecent act of a judge is
also a disciplinary offence (Art 87 Sec 2).

There are following disciplinary punishmerifst 88 Sec 1):

1) a reprimand;

2) a fine in an amount of up to one mon#akry;
3) a reduction in salary;

4) removal from office.

If a retired judge does not comply with the duty obnfidentiality or the duty of
confidentiality of deliberations, his or her judggiension may be reduced by not more than
25 per cent as a disciplinary punishment: the penshall not be reduced for longer than one
year (Art 88 Sec 2). Only one disciplinary punisimtn@ay be imposed on a judge for one and
the same offence, but a criminal punishment orragiument for a misdemeanor imposed for
the same act does not preclude the impositionsaiglinary punishment (Art 88 Sec 3).

Upon imposition of disciplinary punishmerthe nature, gravity and consequences of the
disciplinary offence, also the personal charadiessof the judge and other circumstances
related to the offence shall be considered (Ar688 4). A disciplinary punishment imposed
on a judge shall be entered on his or her sengcerd (sec 5) and a disciplinary sanction
shall expire if the judge does not commit a neveigigary offence within one year after the
entry into force of the decision of the DisciplipadZhamber — the Disciplinary Chamber may
also cancel a disciplinary punishment before tesqibed time (Sec 6).

Disciplinary proceedingshall be commenced if elements of a disciplindfgrce become
evident. Disciplinary proceedings are commencegneparation of disciplinary charges (Art
91 sec 1). According to art 91 sec 2, the followhaye the right to commence disciplinary
proceedings:

1) the Chief Justice of the Supreme Cagainst all judges;

2) the Chancellor of Justice, againstualgjes;

3) the chairman of a circuit court, againsiges of courts of first instance in his
territorial jurisdiction.
4) the chairman of a court, against thgasdof the same court;

10



5) the Supreme Couwart banc against the Chief Justice of the Supreme Court.
Also a person who commences a disciplinary procgetiay gather evidence and demand
explanations which are necessary to adjudicatdidogplinary matter (Art 91 Sec 3).

According to Article 93 of the Courts Act, for tlagjudication of disciplinary matters of
judges,_the Supreme Court shall comprise the Oisaity Chambemwhich is comprised of
five justices of the Supreme Court, five circuiudojudges and five judges of courts of the
first instance for the term of three years.

The Disciplinary Chamber shall hear matters ofigis@ry offencesof judges and impose
disciplinary punishments to judges. A five-membang of the Disciplinary Chamber shall
hear a disciplinary matter at a court session. Upearing of a disciplinary matter, the
chairman of the Disciplinary Chamber is the prewdijudge. If the chairman of the
Disciplinary Chamber does not participate in tharhmg of a matter, he or she shall appoint a
member of the Chamber as the presiding judge.dl&rf4 of the Courts Act)

If the culpability of a judge is proved, the Didaary Chamber shall make a decisiby
which the judge is convicted of the commission aisciplinary offence and a disciplinary
punishment is imposed on the judge. If the judgert@ committed a disciplinary offence, the
Disciplinary Chamber shall make a decision by whitle judge is acquitted of the
disciplinary charge. A judge on whom a disciplingynishment is imposed may file an
appeal to the Supreme Coentbanc within thirty days after the decision is pronouthce

The Supreme Cousn banc shall according to Art 30 Section 2 Subsectiorand 5 of the
Courts Act resolve appeals filed against the dewsbf the Disciplinary Chamber and decide
the commencement of disciplinary proceedings agaims Chief Justice of the Supreme
Court, and notify the parliamerRjigikogu thereof.

11



[l Operating procedures of courts

1. General questions

1) Text ultra petita or the withdrawal of the claim

According to Article 14 of the Constitutional Rewi€Court Procedure Act, in the adjudication
of the matter the Supreme Court is not bound byéhsons of the request, court judgment or
court ruling®

The Supreme Court shall verify the conformity ofistation of general application, the
refusal to issue an instrument of legislation ofigral application or the conformity of an
international agreement with the Constitution oe thasis of a reasoned request, court
judgment or ruling The President of the Republic, the ChancellorJostice, a local
government council and thi&igikogu may submit such requests to the Supreme Court.

By this, a request shall be reasoned and shalbgethe provisions or principles of the
Constitution which the contested legislation of gah application, international agreement or
resolution of theriigikogu is not in compliance with (Art 8 Sec 1).

So, the Supreme Court is still bound by the quastionorm and can not became so active, as
to find a new norm to be reviewed in constitutioocalise or to extra widen the boundaries of
the request (the judgment or ruling). The SupremmurCis entitled to control the
constitutionality of the questioned norm, comparingith the whole Constitution, not only
with the norms or principles that are mentionethmrequest (the judgment or ruling). Still it
has become a practice of the Supreme Court todedio the constitutional review the norms
that are tightly bound with the norms which consittnality has been questioned in the failed
request (or the judgment or ruling).

Also, in the adjudication of the matter on the basi a court judgment or court ruling the
Supreme Court may repeal or declare to be in ainflith the Constitution legislation of
general application, an international agreemeiat provision thereof or the refusal to issue an
instrument of legislation of general applicationiethis relevant to the adjudication of the
matter. The Supreme Court shall not adjudicate |lefjsputes which are subject to
adjudication pursuant to the provisions of coudgadure applied in administrative, civil,
criminal or misdemeanour cases. A case referrea tying by the Chamber of the Supreme
Court or Special Panel shall be adjudicated bySbpreme Couréen banc in all relevant
issues and the procedural law corresponding toctds® and the Act in question apply
concurrently (Article 14 of the Constitutional Rewi Court Procedure Act).

After withdrawal of the claimas a general rule, the Supreme Court closes gearad is not
any more entitled to judge upon the constitutidgaks the reasoned request as a basis for
constitutional review has disappeared (see Art dti@es 1 and 2 of the Constitutional
Review Court Procedure Act).

8 Constitutional Review Procedure Act in Engligtttp://www.legaltext.ee/en/andmebaas/ava.asp?m=022

12



In case of constitutional review initiated by cojutdgment or ruling (Art 4 Section 3 of the
Constitutional Review Court Procedure Adihe Court shall commence proceedings by
forwarding the court decision or ruling to the Supreme Court), the Supreme Court has ruled
that the withdrawal of a claim, that initiated tlweurt proceedings during which the
constitutionality of a norm was questioned, alsdsethe constitutional review procedure in
the Supreme Court, as there exists no relevansléggin any more (Art 9 Sec 1 of the
Constitutional Review Court Procedure Act).

2) Themanner of reviewing the case

According to Article 51 Sec-s 1 and 2 of the Cdnsttnal Review Court Procedure Act, as a
rule, a case is reviewed by way of written procegsliand shall be reviewed by way of oral
proceedings if this is deemed necessary by thel mdrtee court which reviews the matter.
The court shall determine oral proceedings ateélg@est of a participant in the proceedings or
on own initiative. Review of the case by way oflgreoceedings shall be open, but the court
may declare that proceedings or a part of the gaiogs closed if this is necessary in order to
maintain a state or business secret, to protecalsior the private and family life of a person,
or where the interests of a minor, a victim, ottiges so require, and the court may remove
from the courtroom, after they have been warnee,prsons who violate order in a court
session and thereby hinder the discussion of theemd@ersons who are present in the
courtroom may make audio-recordings of the sessimhtake written notices on their places
without disturbing the session and a permissionth@ court is required for filming,
photographing and radio and television broadcasting

Requests to declare a member of Rigikogu, President of the Republic, the Chancellor of
Justice or the Auditor General incapable of perfagnhis or her duties for an extended
period shall be reviewed by way of oral proceedirga requests for opinion on the
interpretation of the Constitution in conjunctiontiwthe European Union law shall be
reviewed by way of written proceedings. (Art 51 Seg and 4)

Also, all the sessions of the Constitutional ChaniBeipreme Courn banc) are made public
at the web page of the Supreme Court (www.riigikoba).

3) Dissenting opinion

According to Art 57 Sec 5 of the Constitutional v Court Procedure Act a judge who
disagrees with the judgment or with the reasonsetiiehas the right to annex a dissenting
position to the judgment. The dissenting positiaayrhe shared. The dissenting position must
be submitted by the time of pronouncement of thagmuent and it shall be signed by all
judges who hold a dissenting position. The dissgntpinion shall be published on the
website of the Supreme Court together with the guagnt.

4) Rapporteur member

The organization of work of the Supreme Court shalprescribed in the internal rules of the
Supreme Court approved by the Supreme Ceuttanc (Art 33 Sec 1 of the Courts Act).
According to the internal rules of the Supreme €dterappoteur members are appointed to
all constitutional review cases either adjudicabydthe Supreme Coudn banc or in the
Constitutional Review Chamber. As a rule, the naofeberappoteur membersand the law
clerks to specific cases are not made public;itha@mation is only for internal use.
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