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CONSTITUTIONAL LAWS
OF THE REPUBLIC OF ALBANIA

Article 1

. Albania is a parliamentary Republic. National sover-
eignty derives from and belongs to the people.

Article 2

The Republic of Albania is a democratic state, based on
the rule of law. ’ -

Man's dignity, his rights and freedoms free development
of his personality as well as the constitutional order, equality
before the law, social justice, social protection and pluralism
are the foundations cf this state, whose duty is to respect and
protect them.. :

Article 3

~ The fundamental principle of state organization is the
separation of the legislative, executive and judicial powers.

) The people exercises power through the representative
bodies as well as by means of referendums.

The representative bodies are elected by free, enerail
- 7

-

equal, direct and secrat ballct..

_ State activity is exercised conly by the state bodies
recognized by law.

Article 4

The Republic of Albarnia recognizes and guararntees the

fundamental numan rights and liberties of the individuali and

ethnic minorities as recognized by international documents.
Article 5

The legislative power belongs to the Pecple's Assembly
of the Republic of Albania.

The Head of State is the President cof the Republic
elected by the People's Assembly.

The rights and duties of the President are definec by
this Law. .

The supremnme body of the Executive Power is the Council
of Ministers.

The rights and duties of the Council of Ministers are
defined by this Law.

The judicial power is exercised by the courts which are.
independent and guided solely by Law.

Article 6

Political pluralism is one of the fundamental condi-
tions of democracy in the Albania state.

The political parties and other organizations are
created and exercise their activity in accordance with the law.
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They are fully separated from the state.

The activity of political parties in military units and
institutions of the Ministry cf Defence and the Ministry ci
Interior ! currently the Ministry cf Public Order |, the Ministry
of Foreign Affairs ard diplomatic rspresentations abroad, the
General Prosecutor's Office, investigaticn cffices, courts, etc,
is forbidden. The way of depcliticizing and making such bodies
ncn-partisan is defined by law.

v 1

The Republic of alpania I1s a secu.ar state.

The state resp

-rzatzs conditions t: =Xerziss i

' The legislation of the Republic of Albania lakes i3to
consideration, récogrnizes, and respects generally acceptad prin-
ciples and norms of internaticnal law.

The strict and 1 applicaticn cf legal ncrms :s
compulscry for all state ! &g, pcliticzl parties, other crgan-
izations and enplovess, i1 as fcr ctasr phvsccai gnld jurlidi-
cal perscns.

211 citizens ars egual zZelizre thse law.

Arzicle 9

In its foreign policy. the Republic of Alrzan:a protects
its independence and national 1lnterests, pursues a poiicy of
cocperation and good neighbeliness, internaticnal peace and
security.

The Republic of Albania is attentive to the recognition
and respect of the national and democratic rights of Albanians
residing outside the state borders of the Republic.

Article 10

_ The country's economy is based on the diversity of
ownership, the free lnitiative cf all economic subjects and the

reqgulatory role of the state.

Economic initiative of physical and juridical persons
can not run against the social the social interest and must not
encroach security, freedom and the dignity of man.

Article 11

Enities enjoying the right to ownership are the state,
physical and juridical persons. :

All forms of ownership enjoy equal protection by law.

The assets comprising state property are defined by
law.

Article 12

Foreign physical and juridical person may acquire the -
right to ownership under the conditions foreseen and guaranteed
by law. -



Foreign physical and juridical person is guarenteed the
right to carry out independent economic activity, to invest in
Albania, to set up joint ventures or sole Eertnerships under the
conditions provided for by law. Theg are also guaranteed the
right to transfer profits to their home country.

Article 13

Physical and juridical persons are required to contrib-
ute to meeting state expenditures in proportion to their income.

No tax or levy can be imposed except by law.
Article 14-

The trade unions reccgnized by law are juridical per-
sons and may enter into collective employment contracts witg
public cr private subjects. The way of stipulating these con-
tracts is defined by law.

CHAPTER II .

Article 15

The people's Assembly is the highest body of state
power and the only legislative body.

i The people's Assembly exercises sovereignty on behalf
of the people and the state, in forms and limits provided for

under this law.
Article 16
The People's Assembly has the following main powers.

1. It defines the main directions of the domestic and
foreign poliy of the state. : :

2. It adopts and amends the constitution and laws.

3. It adopts the economic and social draft programs t@
the country's development, synthetic indices, and state budget

included.

4. It is vested with the authority to declare partial
or general mobilization, a state of emergency as well as a state
of war in case of an armed aggression against the Republic of
Albania or when such remains to fulfil obligations deriving fron
international treaties.

v
5. It ratifies or denounces :

- treaties of political character;

- treaties of agreements of military character;

- treaties or agreements related to the borders of the
Republic of Albania ;

- treaties or agreements concerning the fundamental
rights and duties of citizens; :

- treaties of wich financial obligation toward the
state is a result; ) _

- treaties of agreements of wich foresee that ratifica-
tion or denunciation be executed by the People's Assembly.



6. It grants amnesty.
7. It decides on people's referendums.

8. It elects and removes the President of the Republic
of Albania.

9. { Abrogated by means of Law No. 7561, dt. 29 April
1992, Article 31}. _

10. ‘It controls the activity of the Council of Minis-
ters and the General Prosecutor's Office.

11. It controls the activity of the Albanian Radio
Television, the Albanian News Agency, and other official media
for public informations which are under its authority. The status
of these institutions is defined by law. :

.

- 12. It determines the administrative-territorial struc-
ture of the country. :

13. It decides on the creation or dissolution of minis-
tries or other bodies equal to them.

Article 17

" The number of deputies of the People's Assambly and the
electoral system are defined by law.

The People's Assembly 1is elected for a 4-year term.

The People's Assembly convenes the first session no
later than two months from the day of its election.

Elections to the People's Assembly are held no later
than 3 months fromn the day its mandate expires.

: In case of war or state of emergency the People's
Assembly can function longer than the scheduled term, until the
war of the state of emergency ceases to exist.

- The activity of the Peoplé's Assembly ends on the same
day the new People's Assembly holds its firts session.

Article 18

The People's Assembly elects its presidency, whixh
consists of the Chairman and tow Vice- Chairmen.

The activity of the People's Assembly and its Presiden-
cy is conducted in accordance with the regulations adopted by the
People's Assembly. :

Article 19

The People's Assembly holds its session no less. than 4
times a year.

The session of the People's Assembly are convened upon

the decision of its Presidengg. The Presidency also convenes the
session of the Peogle's Assembly when requested by the President
of the Republic, the Council of Ministers or by one fourth of the

. deputies.

Meetings of the People's Assembly start when the major-
ity of the deputies 1S present. A :



) Meetings of the People's Assembly are open, except in
special cases when the People's Assembly decides otherwise.

Article 20

The People's elect from its ranks permanent and tempo-
rary commissions.

In its first session the People's Assembly elects a
commission to examine the mandates of the deputies. At the pro-
posal of the commission, the People's Assembly confirms or annuls
the mandates of the deputies. '

The permanent commission are required to examine the
draft laws and normative decrees of the President of the Repub-
lic, monitor and control the activity of the ministries and other
state bodies in accordance with their respective areas and submit
issues to the People's Assembly or the Council of Ministers. The
temporary commissions are set uo for specific matters.

Article 21

It is the duty of a deputy to the People's Assémbly to
serve the geople and the homeland conscientiously. The rights and
duties of deputies are defined by laws.

, Article 22
The deputy to the People's Assembly enjoys immunity.

The deputy cannot be prevented from accomplishing his
duties, nor from obtaining information-which is not a state
secret. o

The deputy cannot be checked, arrested, detained or

penally prosecuted without the consent of the People's Assembly
only in cases when he commits an obvious and serious crime.

The deputy bears no legal responsibility for the activ-
ities he carries out and the stand he adopts while performing his
duty as deputy or for the vote he casts.

Article 23

The legislative process may be initiated by the Presi-
dent of the Republic, Council of Ministers, every deputy, as well
as a group of 20.000 nationals enjoying the right to vote.

. The laws and other acts of the People's Assembly,
except for constitutional acts, are considered adopted, when
voted for by the magority of the deputies present, but no less
than one third of the deputies.

The laws are announced no later than 15 days following
agproval and enter into force 15 days after being published in,
the Official Gazette, unless stated in the laws themselves or 1ln

the case of organic laws.



CHAPTER. III
THE PRESIDENT OF THE REPUBLIC
Article 24

The President of the Republic of Albania is the Head of
State and represents all the people. -

Article 25

The President of the Republic of Albania is elected by
the People's Assembly for a five-year term, without debate, by
secret ballot, and a majority of votes equal to two third of all
deputies. In the event the required majority is not achieved in
the first ballot, a second ballot is held in which the President
is elected by the absolute majority of the votes of all the
deputies.

The candidate for President is proposed by a group of
no less than 20 deputies.

. A deputy cannot take part in more -than one group of
deputies who propose a candidate for President.

In the event there are more than two candidates for the
. post of the President of the Republic, the two candidates who
have won the greatest number of votes on the first vballot are
eligible for the second ballot. The candidate who wins the abso-
lute majority of the votes of all the deputies is declared elect-

ed.
Article 26

Ecery Albanian hational who has reached the age of 40
and meets the requirements to be elected as deputy may be elected

President.

After being elected by the People's Assembly, the
president of the Republic takes an oath before it.

The election of the President of the Republic is held
no later than 30 days before the mandate of the outgoing Presi-
dent of the Republic expires.

The same person cannot be elected Prasident of the
Republic more than twice successively.

In the event the President is elected from among the
ranks of the deputies, he gives up the mandate of the deputy.

The function of the President of the Repgblic is irrec-
oncilable with ang other function, with the excegtlon of those .
foreseen by this law, and with the function of the President of-

the Party.
Article 27

The President of the Republic is discharged or dis-

. missed before the expiry of his mandate only when :

a) he has committed the crime of high treason oOr has
violated thie Law. :
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) b) health conditions prevent him from prefiorming his
duties.

c) he has resigned of his own free will.
Article 28
The President of the Republic has these main powers :

1. He guarantees the due observance of this law, of
other laws as well as the respect of rights and freedoms of
citizens.

2. He convenes the first session of the new legislature
of the People's Assembly.

3. He fixes the date of elections to the People's
Assembly and to local authorities.

4. He declares the laws and referendums deccided upon by
the People's Assembly. _

4/a. He proposes referendums to the People's Assembly
which decides on them. :

5. He enjoys the right, through a message explaining
his reasons, and within 15 days from thé adoption of the law by
the People's Assembly, to send back the law to the People's
Assembly no more than once.

6. He nominates the Chairman of the Council of Minister
and accepts his resignation. :

7. Upon the proposal of the Chairman of the Council of
Ministers, he appoints, discharges or dismisses by decree minis-
ters and other members of the Government. Within 10 days this
decree is presented to the People's Assembly by the President of
the Republic for approval. -

: 7/a.. In specific cases, he enjoys the right to partici-
pate in the meeting of the Council of Minlsters and to propose
the inclusion in the agenda of topics wich, he deems, need to be
treated. When he takes part in the meeting, he chairs it and sing
the decisions taken. :

8 Upon the proposal of the Chairman of the Council of . -
Ministers, he appoints and discharges directors of other contral
institutions, the director and the vice director of the National
Intelligence Service. : <

: 8/a. 'He asks from directors of institutions of the
executive power to provide him with written opinions and informa-
tion about problems relevant to their duties. :

9. After obtaining the opinion of the Chairman of the
Council of Ministers and of the Chairman of the Presidency of the
People's Assembly, he may dissolve the People's Assembly prior to
the expiry of the legislature, when its composition does not
permit the performance of the functions of the Assembly itself
and makes impossible the count;g's governance. In this case, the
elections to the Peogle's Assembly are held once again no later
than 45 days after the day of dissolution.

‘The President cannot exercise this authority during the
last six month of his mandate. _

10. He makes international treaties and agreements,



ratifies and denounces those not examined by the People's Assem-—
bly itself.

_ 11. He appoints and discharges diplomatic representa-'
tives upon the proposal of the Chairman of the Council of Minis-
ters. : '

) 12. Accepts letters of credence and letters of recall
submitted from the diplomatic representatives.of foreign states. -

. _ 13. Approves request for granting or giving up Albanian
nationality.

14. Exercises the power to pardon.
15. Awards decorations and titles.
16. Grants the right of political asylum.

17. When it is impossible.for the People's Assembly to
concene, he declares partia and general mobilization as well as
the state of emergency. In such cases, the declaration is submit-
ted for approval to the People's Assembly within five days.

18. When it is impdssible for the People's-Assembly to
convene, he declares a state of war in the event of an armed
aggression against the Republic of Albania.

~ 19. He issues decrees of individual character as well
as decisions; 1in urgent cases he also issues decress of normative

character, which are submitted for approval to the People's
Assembly at the earliest possible session.

Article 29

The acis issued by the President of the Republic on the
exertion of -power stated in the items 10, 11 and 16 of Article 28
of this law take legal effect being signed, on a case-by-case
basis, by the Chairman of the Council Sf Ministers or by the

respective minister or by perscns cf eyual rank.

Article 30

When the seat of the President of the Republic is
vacant for any reason whatsoever, his powers are exercised temgo—
rarily by the’ Chairman of the President of the'People's_Assemb Y.,
those stated in items 5, 6, 7, 9 and 19 of Article 28 of this law

excluded.
The election of the President of the Republic takes
lace no later than 15 days from the day when the seat of the
President has become vacant.

Article 31

The President of the Re ublic is not responsible for
the acts understaken during his oifice with the exception of the
cases of high treason or violation of this law.

In such cases, the questions of responsibility may be
discussed in the People's Assembly upon the request of no less
than one fourth of the deputies. The respective decision 1S
adopted by secret pallot with a majority equal to two third of

deputies.
Article 32
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The President of the Republic is the General Commander
of the Armed Forces and Chairman of the Council of Defence.

... .The Council of Defence is set up to direct, organizé
and mobilize all the country's forces and resources for the
defense of the Homeland.

The composition of the Council of Defense is assigned
by the People's Assembly on the proposal of the Chairman of the
Council of Defence. :

Article 32/a

) The President of the Republic can set up advisory
bgg;es of assisting character which will be attached to his
office.

CHAPTER IV
GOVERNMENT
Article 33

o The Council of Ministers is the highest executive body
and ordering authority.

) The Council of Ministers is nominated in the first
session of the People's Assembly.

_The President of the Republic nominates the Chairman of
the Council of Ministers and, upon the latter's proposal, the
Ministers also. ' _ :

The composition of the Government and its programme are
approved by the People's Assembly by majority vote within 5 days
starting from the date on which they were submitted.

In the event the Chairman of the Council of Ministers
~does not receive the vote of confidence, he shall submit immedi-
ately his resignation to the President of the Republic, who
nominates the new Chaiitman of the Council of Ministers.

Before commencing their offices, the Chairman of the
Council of Ministers and the Ministers swear on oath before the
President of the Republic.

Article 34

The deputies enjoy the right to forward at any time a
lack-of-confidence motion to the Council of Ministers or any of
its members. ‘The lack-of-confidence motion should be signed bg at
least one tenth of the deputies and cannot be acted upon by the
People's Assembly before three days after its presentation.

Non approval by the People's Assembly of a proposal
forwarded by the Government does not bring about the compulsory
resignation of the Govenment. .

Article 35

The Council of Ministers is composed of the Chairman,
Vice-Chairman, the Ministers and other persons defined by law.

Any Albanian citizens permanently domiciled in the
Republic of Albania and who enjoys the right to be elected to the
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People's Assembly may pecome member cf the Council of Ministers.

» memper cf the Council of Ministers should not have,
except for the mandate of the deputy, any other state or profes-
sional functions and should not take part in executive boards of
economic and trade organizations.

A memper of the Council of Ministers may leave his seat
vacant alsc in cases when ne does not receive a vote of confi-
dence or when he resigns.

L The Council cf Ministers is a collective body. The
decision are adopted when approved Dy the absolute majority of
its members.

The ministsrs are col
of the Ccuncil of mirnisters an
own institutions.

cllectively responsible for the acts
& individually for acts of th ir

. The ;ompositions, a;;ributes-and organization of the
Council of Minilsters are provided for by law.

Arcicle 36

~he Council of ministers has the fcllowing powers :

1. Directs the activit
i t

. . the implementation of the
domestic and forelgn policy o= te.

O
e StTta

1/a Reallzes the general governance of the state admin-
igtration.

2. Issues decisions, orders and instructions in compli-
ance with the Constituticn and laws and for their implementation;
they are signed by the Chairman of the Council of Ministers and,
if having a normative character, are published in the official
Gazette, except in specific cases foreseen by law. ,

© . 3. Directs and controls the activity of Ministries and
other central bodies of state administration.

Coordinates and monitors the activity of local bodies
of administration ensuring the compulsory and fair implementation
of the laws and acts of the Government. .

4. Directs activities related to the fulfillment of
tasks in the field of national defence in conformity with the’
decisions of the Council of Defence.

5. Adopts measures for the security, preservation and
strenthening of legal order and of citizens' rights.

6. Makes international agreements, adopts and denounces
those that are not subject to ratification. )

7. Prepares economic and social programmes for the
country's development and the synethetic economic indices, the
state budget, pursues and controls public and the monetary and
credit system.

8..Det§rmine§ the division or unification of adminis-
trative territorial units. -

9. Adopts measures to ensure the reservation and
rotection of the environment, suitable working conditions and
the protection of citizens' health.
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Article 37

~ The Council of Ministers abrogates illegitimate acts of
the Ministries and other central bodies of state administration.

Article 38

o The Chairman and the Vice-Chairman of the Council of
Ministers constitute the Presidency of the Council of Ministers.

~ By decision of the Council of Ministers the Prasidency
may be charged to examine and solve various qguestions under its
responsibility.

The Chairman of the Council of Ministers represents the
Council of Ministers, presides over its meetings, directs its
general activity and is responsible for it, ensures the unity
of political and administrative management of the Government,
coordinating the affirs of the other Ministries and central
institutions.

Article 3¢

~ The Ministers and other persons of equal rank with
them, direct the ministries and the other central institutions in
specific branches of the respective ministries.

The ministers bear responsibility for the activity of
the respective ministries.

The ministers bear responsibility for the activity of
the respective ministries.

Oon questions within their powers the ministers issue
orders, regulations and instrucrtions based on the laws, ordi-
nances and decisions of the Council of Ministers as well as on
their implementation. The acts of Ministers of normative charac-
ter are published in the Official Gazette, except in specific
cases -foreseen by law. i

Article 40

The ministers abrogate unlawful orders and instructions
of subordinate bodies, enterprises and institutions.

Article 41

The members of the Council of ministers may be subjects
to criminal prosecution for the violation of this law as well as
of other laws related to the exercise of their functions. Crimi-
nal prosecution is undertaken with the consent of the People's
Assembly. ’ '

Article 41/a

The State Control Service is the highest body of the
economic and financ1al control.

The State Control Service is independent; it is subject
only to the Constitution and to the laws.

The State Control Service reports and gives account to
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the People's Assembly.

The Chairman and the Vice-Chairmen of the State Control
Service are appinted and discharged bX the People's Assembly
according to regulations foressen by law.

The organization and of the State Control Service are
defined by special law.

CHAPTER V
LOCAL GOVERNMENT
Article 1

.. The territory of the Republic of Albania is divided in
communities, municipalities and districts. '

In every community, municipality and district local
government is organized and functions. :

Article 2

Local government bodies are elected directly by the
people through free, general, equal and secret vote.

The way in which the local government bodies are elect—
ed is defined by law. :

Article 3

o The organization and functioning of the local govern-
ment is based on the principles of selfgovernment, independence,
local autonomy and decentralization.

‘In their activity, the local government bodies are

based on the constitutiona provisions and on the laws and acts
issued according to them and for their implementation. :

The principles of the organization and functioning of
the local government cannot affect the unified national character

of the Albanian state.

1 The powers of local government bodies are defined by
aw.. :

Article 4

_ The ctommunity and the municipality are the smallest
units in the organization of local government. »

' The community is composed of a number of villages or of "
a.small town with some villages.

The community's bodies are : the council of the commu-
nity and the chairman of the community.

_ Change of the community's borders is made with the
prior consent of its inhabitants who have the right to vote.

Article 5

~he municipalities are set up in towns which have not
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been included in communities.

The bodies of the municipalities are : the council of
the municipality and the mayor.

The organization and the functioning of the capital is
defined by law.

Article 6

.. Administrative-territorial subdivisions are set up in
communities and municipalities. The way their bodies are set up
and function is defined by law. -

Article 7

o .The district is composed of a number of communities and
municipalities which are interdependent. : . '

The representative body in the district council.

The district council elects the presidency. and its
head, which are executive bodies. .

_ Article 8
The local government in thé district has the duty to

égordinate the activity of the communities and'municipalities
within their territorvy.

Article 9

: The members of the councils are not ‘held responsible
for the opinions expressed and the votes cast during the exer-
cise of their functions. : _

Cases in which the function of the member of the coun-
cil is incompatible with other functions are defined by law.

Article 10

Local government bodies are legal enities. They have
assets and property recognized by law and exercise economic
activity within and outside their territory.

Article 11
Local government bodies have their own budget.

‘Financial sources and their use as well as the obliga—
tions toward the state are defined by law.

For special communities and municipalities the state
advances financial contributions. _ '

Article 12

The elected bodies of the local government may be
dismissed only in cases provided for by law.

The dismissal of the elected body of the local govern-
ment is made through a reasoned decree of the President of the.
Republic, according to a proposal submited by the Council of .

Ministers. )
Article 13

Local government bodies ‘may issue normative acts which
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have effect within the area of the respective administrative—
terrltor;al unit.

o CHAPTER VI
THE ORGANIZATIONSlOF JUDICIARY AND THE CONSTITUTIONAL COURT
I. THE JUDICIAL SYSTEM
Article 1

The judicial power is separate.and independent from
other powers. It is exercised only by the bodies recognized by

the law " On the Major Constitutional Provisions®.
Article 2

Courts are the sole authorities to resolve cases and
disputes concernin? the law " On the Major Constitutional Provi-
sions" and other laws by imposing criminal punishment, civil
liability, and by recognizing the rights and obligations of the
parties, as well as by ordering the measures to protect and
establish the above mentioned rights after a fair and equitable
legal process and in conformity with international stangards.

Article 3
Justice shall be granted in the name of the people.

The instance and the manner in which the people may
participate 1n the granting of justice shall be defined by law.

Article 4

) Justice abides bg the principles of legality and equal-
ity before the law on the basis of the due observance of law.:

Article 5

The judiciary consists of the Court of the Cassations,
the Courts of Appeals, the Courts of the First Instance and

Military Courts.

The establishment of extraordinary courts is prohibit-
ed. :

The organization and the powers of the courts are
regulated by law. :

Article 6

The Court of Cassation is the highest judicial authori-
ty. A member must be an Albanian citizens, holding a degree in
law, distinguished by his/ her the professiopal capabilities and

with no less than seven years of experience 1n legal institution
or as lecturer at the Faculty of Law.

The President and the Vice Presidents of the Court of
cassation are elected by the Peogle's Assembly on the proposal of
the President of the Republic. The judges of the Court of Cassa-
tion are elected by the People's Assembly.

The President and the Members of the Court of Cassation
are elected for a term .of seven years and may be reelected. They

cannot ‘be arrested, detained or punished for actions connected
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with the fulfillment of their duties as member of the Court of
Cassation. .

. _The judge of the Court of Cassation may be removed from
his office only on the basis of a reasoned decision of the Peo-
ple's Assembly when proved that he has committed a serious crimi-
gal agtc,1 specifically provided for by law, or when he is mentally

isabled. v

Article 7

The Court of Cassation cannot try cases in the first
instance whereas it enjoy appellate power onl{ for cases provided
for by law. It can review only for errors of law of court deci-
sions which are either presented on appeal or requested by the
Court itself.

Article 8

. In exercising their powers, the judges are independent
and subject only to the law " On the Major Constitutional Provi-
sions" and to other laws in general. :

When, during the hearing of a_case, the court judges
that an act is not compatible with the law " On the Majofr Consti-
tutional Provisions" or the laws in general, it suspends the tial
and submits the case to the Constitutional Court:

Article 9

Judicial decisions must be reasoned. They cannot be
annulled, overturned or changed, except by a decision of a higher
court, as provided for by law. . -

All state bodies and other public authorities are
obliged to enforce judicial decisions and acts.

‘Article 10

: The iudges of the Court of the First Instance and the
Court of Appeals have immunity and cannot be removed from their
office while performing their functions. :

Their immunity may be withdrawn and they may be removed
from office only be ‘a competent body, consistent with circum-
stances and procedures provided for by law.

No law may limit the guarantees of judges as provided
for by this cgonstitutional law as well as by international stand-
ards.

Article 11

Judges are obligated not to take part in trials where
exists legal reasons compromising their impartiality and avoid
any conduct which raises serious doubts upon the judicial system
or diminishes its dignity.

Article 12

Trials are conducted orall and in public. The law may
prohibit the presence of the public or the mass media only in"
special circumstances, when this is necessary for national secu-
rity, public order, or for the best interest of minors, of pri-
vate parties and justice.

All the procedures in the bodies of justice are carried
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out in the Albanian language. The defendant, witnesses and other
participants in the trial who do not known oI understand the
Albanian language, wnjoy the right to communicate through an
interpreter.

Article 13

) The General Prosecutors office is the authority which
exercises criminal prosecutlons during investigation and trial.

_ In judical activity, prosecutors protect the public
interest, the juridical order and the right and liberties of
citizens.

prosecutors are organized and funcction the judical
pranch as a quite and centralized body.

In exercising their powers, prosecutors are subject to
the law, to the orders of superior prosecutors, and to the deci-
sions of the respective judicial authorities.

pProsecutors enjoy immunity.
Article 14

The General Prosecutors and his assistance are elected
by the People's Assembly on the proposal of the president of the

Republic. They enjoy immunity as well as rights foreseen by
Article 6 of this constitutional law for the judges of the Court

of Cassation.

The organization and other powers of the Genral Prose-
cutor's office are regulated by law.

Article 15

The Supreme Council of Justicce is headed by the Presi-
dent of the Republkic and is composed of the President of the
Court of Cassation, the Minister of Justice, the General Prosecu-
tor and nine lawyers distinguished by their capabilities, who are
elected once five years at the general meeting of the Court of
Cassation and General Prosecutor's office without enjoying the
right of immediate reelection.

The Supreme Council of Justice is the sole body that
determines the nomination, replacement and disciplinary responsi-
pility of judges of the Court of the First Instance and of the
Court of Appeal as well as the Prosecutors. .

- The manner in which the Supreme Council of Justice
functions and acts is defined by a statute approved by the Su-.
preme Council of Justice.

Article 16

.The_legal Erofession is exercised as a free profesion,
Its activity 1s regu ated by a special law.

The task of lawyers is to give to clients necessary
legal assistance and advice 1n conformity with the law and norms
of professional ethics.

II THE CONSTITUTIONAL COURT
Article 17

The Constitutional Court is the highest authority that
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protects and guarantees the Constitution and the legislation. It

also gives final interpretation to the Constitution.

' ] In exercising its fgnctions it is independent and
subject only to the Constitution.

Article 18

' The Constitutional Court is composed of nine members,
five elected by the People's Assembly and four by the President
of the Republic. !

The members of the Constitutional Court electWJthrough
a secret ballot, their chairman, who holds this office Tor three
years with the right of reelection. ;

The term of the three members of the Consti‘zutional
Court, selected in the first election, ends in three years. They
are selected by casting lost among each group of judges elected
b¥ the People's Assembly and by the President of the Republic.
After three other years, three other iudges are replaced in the
same way, by casting lot. The newly elected judges their offices
for a 12 years term.

Article 19

The Constitutional Court judges, before commencing the
exercise of their functions, take an cath before the President of
the Republic.

The oath is as follows : " I SOLEMNLY SWEAR THAT DURING
THE ACCOMPLISHMENT OF MY DUTY, I WILL ALWAYS REMAIN LOYAL TO THE
CONSTITUTION OF THE REPUBLIC OF ALBANIA "

Article 30.

Members of the Constitutional Court are elected among
lawyers noted for their capabilities, who have beem working no
less than ten years in juridical activity or as lectures at the
Faculty of Law, and who have a high moral reputation.

Article ‘21

. The Constitutional Court Judge cannot be a member of
the Parliament, member of the Council of Ministers, judge, inwvr
tigator, or prosecutor, member of any political party or other
political organizations or trade unions, nor be engaged in other

rivate or public activities which may affect his impartiality or

independence.
Article 22

The judges of the Constitutional Court do not bear
responsibility’ for decisions taken or opinions issued while
exercising their functions. The may not be prosecuted, arrested,
detained or condemned without the authorization of the Constitu-

tiona Court.
Article 23

The functions of the Constitutional Court Judge xease
when :

a) he does not exercise his duty for justified reasons
for more than six months;

b) he presents his resignation;
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v c) he is appointed to another position which is not
compatible his function.
: 'd) his term ends. In this case the judge may cantinue
to perform his functions beyond this term only if a case that has
begun cannot be concluded within this term;

when, for one of the above mentioned reasons. the
function of the Constitutional Court Judge end before the end of
his term, either the Peogle's Assemblg or the {resident of the
Republic, depending on the means by which the judge was initially
elevated to the Court, elects a new judge who will remain in this
office until the end of the term of the replaced judge.

Article 24
The Constitutional Court has the following powers :

1) It interprets the Constitution and the Constitution-
al laws.

2) It judges whether laws and acts that have the force
of law are compatible with the Constitution.

3) It judges whether acts and regulatory provisions are
compatible with the Constitution and with the law.

4) it Decides on the Compatibility with the constitu-
tion of international agreements concluded in the name of the
Republic of Albania, as well as before their ratification, as
well as on the compliance of the laws with generally accepted
norms of international law and with agreements to which Albanian

is a party.

5) It resolves disagreements of competency between the
executive, legislative, and judicial powers as well as those
between local authorities and the central powers. '

6) it decides question connected with the constitution-
ality of parties and other political and social organizations and

can prohibit their activity.

7) It resolves questions concerning the lawfulness of
the election for the President of the Repuvlic and of the memeb-
ers of Parliament, and questions concerning the people's referen-
da, proclaiming the final results.

8) It investigates criminal accusations raised against
the President of the Republic. ’

9) It resolves conclusively complaints of pers-ns
presented by way of constitutional control fcr wviclation of tiue.r
basic rights bu illegal acts.

- - e, Y -
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10) It decides on the suspersion of o
of a law if such a law is inco;patible with rne taw ! _
Major Constitutional Provisions”. ani or *heo ~unpon~ior ~r repead
of "acts and other provisions when It ciZ.. .o tiial Liey ale nOL
compatible with the law " On the Major Constitutionatl Provisions
or with law, as well as taking measures it deams approprcate revr

the question it is adjudicating.

when the Court determines that there has beeen a viola~-
tion of a right protected by constitutional law, 1t decides the
recognition of this right and guarantees it and, if necessary,
takes action to remedy the gnsequences and to make appropriate

compensation.
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Article 25

) . . The Constitutional Court may initiate constitutional
Teévlw either upon a motion or no its own initiative.

The President of the Repulubc, a Parliamentary group,
one fifth of the Deputies, the Council of Ministers, judges and
local government bodies, as any person claiming violation of hius
or her constitutional right or” freedoms may trigger constitution-

al review.
Article 26

The Constituticnal Court decides by a majority of the
judges' votes. The judges in the minority have the right to
attach to the court decision their dissenting opinion.in writir-,
The decision of the court are final and irrevocable. They must
reasoned. In cases of doubt or disagreements concerning the
content of the decision, the Court has the right to interpret it,

elther ex officio or on the Téquest of interested persons, within
30 days from the date of request.

Laws, acts having the force of law, regulatory provi-
sions and their articular dispositions which are proclaimed
incompatible with the law, " on Major Constitutional Provisions"
and with the law, with the generally accepted norms of interna-

ticnal law, or with the agreements to which Albania is a aparty,
are considered null and void the day following the publication” of

In other cases, the decision of the Constitutional
Court comes into force as provided for by law.

When laws or other acts are abrogated, canceled or

changed, therefore réquiring legal adjustments due to the new

circumstances, the decision of the Constitutional Court shall be
made known to the People's-Assembly and to other competent bodies
SO that measures foreseen by the constitution may be tahen by

them.
Article 27

The acts of the Constitutional Court éxpress the con-
stitutionality and ilegality of the cases that this Court Jjudges.

Article 28
The organization and functioning of the Constitutional

Court, its procedures for the resolution of cases, and other
fundamental issues concerning the apccomplishment of its tasks

are determined by law.
II. TRANSITORY PROVISIONS
Article 29

The administration of justice is under the authority of
thr Ministry of justice. -

The judiciary has its own budget, which is fixed in



-21 -

order to be sufficient for its normal function, and is proposed
b{ the Council of Ministers and approved by the People's Assem-
bly

Article 30

The salary of the judges and the prosecutors is deter-
mined by law.

CHAPTER VII
" FUNDAMENTAL FREEDOMS AND HUMAN RIGHTS"

Article 1
The right to life

The right to life of any individual shall be protected
by law.

No one shall be deprived of his life, except where a
judgement is to be enforced because of an extremely gave vrime
comm%ted deliberately, where the law provides for the death
penalty. , :

The death penalty shall not apply to juveniles under
the age of 18 at the time the crime was committed, ot tu women.

Article 2
Freedom of expression

The freedon of expression may not be viclated.
Anyprior censorship is prohibited.

No law may be encated to restrict the freedon of
speech, press or any other mass media, except 1n those cases
where the protection of children's interest or the lives of

people are concerned.

: Everyone enjoys the right to freely express his opin-
ions by speaking, writing or any other means of dissemination.

The right to information may not be denied to anyone.

The exercise of these freedoms and rights may not be
restriced, except in those cases prescribed by law, which consti-
tute necessary means in a democratic sociertg in the interest of
national security, territorial integrity, public safety and
order, or of the prevention of crime, for the protection of
health or morals, the regutation or rights of others, for pre-
venting the disclosure of information received in confidence, or
for mainaining the authority and impartiality of the judiciary.

Article 3
The abolition of torture

No one shall be subjected o torture, or to degrading or
inhuman treatment or punishment.

Article 4
The prohibition or forced labour

No one may be complied to undertake any forced labour,
except for cases where a judgement is to be enforced, or during
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military service or any other service deemed necessary in a
situation of emergency, or where any natural calamity threatens
the life or the health of people.

Article 5
An individual's freedom and personal security

) An individual's freedom and personal security not be
violated.

) No one may be taken into custody without sufficient
evidence. -

) The detained pérson shall be given an immediate expla-
nation concerning the reasons for the detention and, within a
reasonable time, shal;l; appear before a judge.

No one may be kept in custody for more than 48 hours.

Every person kepot in custody or under arrest shall be
given the explanation that he is under nc obligation to submit a
eclaration and that he has the immediate right to communicate
with a lawyer.

The arrested person shall have the right to appeal
against his arrest in a court.

Article &
Nc punishment without a law

No one mag be accused of or found guilt¥ for an offence
which was not punishable by law at the time the offence was
commited.

No sentence graver than the one provided for by law at
the time the offence was committed may be lmposed.

The advantageous modifications to criminal law shall
have a retroactive eftect. .

Article 7 -~
Presumption cf innocence

Everyone shall be presumed innoncent unti; otherwise
proved and a final judgement delivered.

) Article 8
Criminal procedural guarantees

No one, during criminal proceeding, shall be deprived
of the right to :

a) be informed immediatelyyy and in detail abourt
the nature of the charge he is accused of; )

b) have sufficient time and facilities to prepare for
his own defence; .

c) be garanted help of an interpreter for free unless
the accused either speaks or understan Albanian; '

d) be defended by himself or by a lawyer that he has
chosen, and be able to speak freely and privately with the
latter, and be provided with legal aid by a lawyer, unless the
accused is in possession of sufficient means;

e) question witnesses and request the appearance of
further witnesses, expert and other persons who can clarify the
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matter by giving evidence.

Article 9
No enforcement to confess one's guilt

. No one may be forced to give evidence against himself
or to confess his guilt.

. Article 10
Invalidity of unlawful evidence

. No one may be found guilty on evidence collected and
produced unlawfully.

Article 11
The right to speech during a traial

No one may be denied the right to speech prior to being sentenced

. Article 12
Prohibition to judge a single offence twice

No one shall be judged or sentenced more than once for
a single offence unless a higher court has ruled that the case be
judged again. ' :

Article 13
The right to appeal

Everyone shall have the right of appeal against a
judgement, to a higher court established by law.

Article 14
The right to rehabilitation and cxompensation

Anyone bein? punished due to a misjudgement or due to
encroachment by an un awful administrative act shall have the
right to rehabilitation and compensation in compliance with the

law.
- Anyone suffering damage due to the act of another shall
have the right to be compenstated 1in accordance with the law.

No prisoner may be denied humane treatment or moral
rehabilitation.

) Article 15 . o .
Prohibition against encroaching on the private silie and didnity
of the individual '

The private life and Jdignity ot an 1ndividual may not
be encroached upon.

Information concerning the private life of an individu-
al may be collected only with his permission, or where this 1s
indispensable in carrying out investigations for an offence, or
by the approval of a competent govgrnmental body, assigned by
law, for reasons of national security.

The collection, handling and final use of personal
data, as well as the supervision and secrecy thereof are governed
by law.

No one may be denied the right to know the content of

informations collected about him, except where the interest of
criminal proceedings OT national securlity are involved.
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It is prohibited to use personal data for purposes
other than those for which they were collected.

Article 16
Inviolability of dwellings and individuals
The dwelling is inviolable.

Entry into a house without the permission of the dwell-
er is possible only by a court decision in cases prescribed by
law, or where this is necessary to avoid any imminent danger to
the life or health of dwellers, to protect property, or search,
except in cases of entering or leaving the territory of the
. stage, or in cases where public security is imminently threat-

ened.

Article 17
Privacy of correspcndence

: The privacy of correspondence or of any other means of -
private communication may not be encroached, except for a judge
ment in the interest of criminal proceedings or by the approval
of a competent governmental body, assigned by law, in cases where
it is considered indispensable for reasons of naticnal security.

' Article 18 o
Freedom of conscience and religion

The freedom of thought, conscience and religion may not
by violated. '

Everyone may freely change his religion of beliefs and
mig manifest them either alona or in community with others and in
lic or in private life, in worship, teaching, practice and

P L P p 3 g, p

observance.

Freedom to manifest one's religion or beliefs shall be
subject only to such limitations as are prescribed by law and are
necessary in a democratic society in the interest of public
safety, for the protection of public order, health and morals, or
the rights and freedoms of others. - o

Article 19
The right to elect and to be elected

EverX citiwen above the age of 18 has the right to .
elect and be elected. TYhose citizens who have forfeited their
legal and civil capacity are excluded from this right. .
. The. persons arrested and those who are serving a sen-
tence are entitled only to elect. :

The vote is personal, equal and secret.

. Article 20
The right to organization

No one may be denied the right to collective organiza-
tion for any lawful purpose.

Restrictions on civil srvants exercising such a right
may be prescribed by law. R



.25 -

Article 21
The right to assembly

) Peaceful assembly, without weapons, may not be re-
stricted.

. Assemblies in squares and public passages may be organ-
ized with the prior permission anly of competent bodies, who may

refuse permision only when there si sufficient to believe securi-
ty and public order are seriously threatened.

Article 22
The right to free movement

Everyone has the right to chose his dwelling and to

freely move aroud the territory of the country, excepot in the
cases where the law provides restrictions, for reasons of health

and public security.
Everyoné shall be free to travel abroad and returmn.

Article 23
prohibition of deportation and extradition

No Albanian citizen may be deported from the territory
of the state.

" Extradition of a citizens may be_ allowed only where it

is provided for exgligitly in International Conventions to which
the Republic of Albaria is a party.

Mass depcrtation of foreigners is prohibited. Foreign
individuals may be deported 1n cases prescribed by law.

Article 24
Citizenship

No one may be deprived of his Albanian citizenship
without his consent, or of the right to renounce his citizenship.

The terms for gaining and giving up citizenship are
governed by law.

All Albanian citizens residing abroad enjoy the protec-

- +ion of the state.

Article 25
Equalit before the law

All persons are equal in law and before the law.

No one may be discriminated against on account of sekx, rece,
ethnicity, language, religion economic and financial, educational
and social, political opinions, parentage, Or any other personal
circumstances.

Article 26
The right of minorities

Individuals belonging to minorities shall enjoy, with
no discrimination and in equality before the law, fundamental
human right and fredoms. They may freely express, preserve and
develop their own ethnic, cultural, religious identity, teach and

be taught in their mother tongue, and associate in organizations
and sociaties to protect their interest and identity.
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) Nationality shall be determined on the basis of accept-
ed international norms.

Article 27
The right to private property and inheritance

) No one may be denied the right to own private ‘property,
either alone or jointly with others, or the right to inheritance.

.The acquisition, enjoyment and alienation of propoerty,
and the right to inheritance are governed by law.

No one may be expropriated unless this is done in
favour of publis interest and remains subject to full compesa-"
tion.

Article 28
The right to eployment

, Everyone shall nave the right to make a living by -
lawful employment of his own choice and accord. Everyone shall ‘
free to choose his profession, working place and system of pro-
fessional training.

Article 29

Employees shall have the right to freely associate in
trade unions to protect their interest concerning labour and
social insurance.

Article 30

The right to strike

The right of employees to strike, when they intend to
ameliorate their working conditiond, demand higher wages or any
other profit obtained through work, may not be restricted.

The terms and rulkes for exercising such a right and
the guarantees to provide the necessary services for society, are
defined by law. ' g

- Article 31
The right to insurance and social protection

Everyone reaching retirement age or suffering from
disability to work shall have the right to social insurance, in
compliance with a system defined by law.

Employes becoming unemployed for reasons beyonf their
will and control shall have the right to compensation accrding to

the terms envisaged by law.

Article 32 :
Marriage and the family

Everyone of marriageable age have the right to freely
choose his/her pertner and found a family.

<Marriage and the family shall enjoy special protection
by the state.

Contracting and dissolving of a marriage shall be
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governed by law.

Article 33
Protection of children and women

Children juveniles, pregnant women and ypng mothers
shall enjoy the right to special protections provided by law.

Children born out of wedlock shall have equal rights as
those born within wedlock.

Article 34
Health care by the state

Everyone shall have the equal right to health care
provided by the state. _

Compulsory medication shall be conducted only to the
benifit of the patient in those cases envisaged by law. '

No one shall be subject to a medial or scientific
experiment without his consent. '

Article 35
The right to education

Everyone shall have the right to a free education which
lasts no less than 8 years.

General secondary education shall be open to everyone.

Secondary and higher vocational training shall be
conditioned only on professional criteria.

Pupils and students shall have the right to acquire
education in private schools, too.

University autonomy shall be guaranteed.
Article 36

The freedom of creation and the intellectual property rights

Everyone shall enjoy the freedom of creation in
science, technology, literature and arts,.

Copyright shall be protected by law.
Article 37
The right to petition

Everyone, alone or jointly with others, shall have the
right to adress request, claims, or suggestions to competent ’
government bodies. -

Article 38
Fair legal process

Freedom, property or rights acknowledged by law may not
. pe encroached without a failr legal process.
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Article 39
Judicial restitution of the right

) No one, suffering encroachment of a right acknowlédged
by this Consttutional Law, may be denied judicial restitution of
such a right.

Article 40
The guarantee to a fair trial

) 'No one may be denied the right to a fair, public and
quick trail by a competent, impartial and independent court.

The presence of the public and mass media during the
trial may be restricted when the interests of public order or
morality, naticnal security, the private life of the parties in
court or justice require it.

Article 41
Temporary restriction of rights

The exercise of some specific rights may be temporaril+
by law in a situation of naticnal emergency or war, with the
exclusion of the rights provided for by Articles 1 ( right to
life), 2 ( freedom of expression), 3 ( abolition of torture), 6 (
no punishment without law), 8 ( criminal procedurial guarantees),
9 ( no enforcement to cenfess one's guilt), 18 ( freedon of
conscience and religion), 25 ( equality before the law), 39
(judicial restitution of the right), and 40 ( guarantee to a

afair trial).

CHAPTER VIII

THE FLAG, EMBLEM, NATIONAL ANTHEM, NATIONAL DAY, AND CAPITAL OF
THE REPUBLIC OF ALBANIA

Article 2

National flag of the Republic of Albania shows a dou-
ble-headed black eagle with open wings situated in the heart of a
red field in accordance with the traditional type of this cen-

tury.’
Article 3 _
Emblem of the Republic of Albania shows a double-headed
black eagle placed on a shield of "variaz" type and red colour.
The shield shall have a traight black time line above which grows

narrow at the bottom. The words " Republic of ‘Albania" are in-

scribed on it in black.
Article 4

National Anthem of the Republic of Albania is the .
Anthem of the Natronal Flag.

Article 5
National Day of the Republic of Albania is November 28.
Article 6 '

Capital of the Republic of Albania is Tirana.
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CHARTER IX
FINAL PROVISIONS
Articl 42

The local authorities are freely administered and
elected in accordance with the rules defined by special law.

The investigation office depends administratively on
the Minister of Justice. :

Article 43

) Draft amendaments to this law mag be submitted by the
president of the Republic of Albania, by the Council of Ministers
or by one fourth of all the dputies.

The adopticn of amendments is made by the People's
Assembly with a majority equal to two third of all the deputies.

Article 44

The provisions of this law operature until the adoption

of the Constitution of the Republic of Albania, whose draft will.
be prepared by the Special Commission appointed by the People's
Assembly. _ T

The members of the commission and the deadline for
submitting the draft constitution shall be defined by a special
decision of the People's Assenbly. '

Article 45

The Constitution of the Pople's Socialist Republic of
Albania, adopted on 28 December 1976, as well as its later amend-

ments, are abrogated.

Article 46

This law enters into force immediately.

ALBANIAN CONSTITUTIONAL LEGISLATION
LIST OF LAWS :

_ Law on Major Constitutional Provisions, No. 7491, dt.
29 pAoril 1991 :

as amended by Law No. 7555, dt. 4 February 1992
as amended by Law No. 7558, dt. 9 April 1992

as amended by Law No. 7561, dt. 29 April 1992

as amended by Law No. 7570, dt. 3 June 1992

as amended by law No. 7596, dt. 31 August 1992

as amended by Law No. 7637, dt. 13 Novermber 1992
as amended by Law No. 7692, dt. 31 March 1993

_ Note : The Codsti;utional Provisions included in this compendium
maintain their original numbering.



