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Latvian Draft Law on the Status of Former USSR Citizens Who
are not Citizens of Latvia or any other State

COMMENTS
Introduction T

My comments are based on an unofficial English trapslation,
dated 23 August 1994, I have also received a Report of the
Casework of the CSCE Mission to Latvia, dated 30 April 1994,

My general comment on the draft Latvian law is favourable, as
far as persons within the proposed scope of the law are con-
cerned. Several comments on the details of the draft will
follow. The main problem with the draft law is, however, its
sccpe. Because the scope is defined rather narrowly in scme
respects, & number of persons which would be in need of the
protection of the law are left outside. This problem is alsc

treated in the detailed comments below.

Chepter 1. General Provisions

Art. 1. According to the draft, the "subjects of this Law arc
trtose former USSR citizens (énd their descendants) living i:=
the Republic of Latvia who lived and were permanently regis-
tered without & time limitation in the territdry of Latvia
belore July 1, 1992 and who are not citizens of the Republic
of Latvia or of any other State" (italics mine). Representa-
tives of the Russian population in Latvia complain-and at
least not wholly without reason-that registration is in a
nunber of cases under one reasbn or another denied even
though the persons in question'have in fact lived in Latvia
for a long time. The scope of the draft law should be accorc-

ingly extended.
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.The cefinition of tlhe scope of this draft law may have reper-
cussions even outside the appiication of th_s very law. Ac-
coréing to the new-and still _noceratlve—Law on Citizenship
of the Republic of Latvia, naturalization requires as a genez-
al rule that the applicant has peen registered in the Regis-
fer o2 Inhabitants and that he has been permanently residing
in Latvia. for at least five years. These two requirements are
writ=en apart, and it is thus not expressly required that the
applicant should have been entered in the Register o Inhabi-
tants as a permanent resident. It may,  however, be anticipa-
ted that only those former USSR citizens will be qualified
for citizenship whose status 4s supjects of the draft law has

been confirmed.

Paracraph 2 of Art. 1 refers to persons wiho have entered the
Repuslic of Latvia after 1 July 1¢92. Evidently, the Law oR
the entry and residence of foreign citizens aad stateless
persens in the Republic’of ra-via should also be applied to
perscns who were aiready living in Latvia on 1 July 1992 but
who do not fulfil the regquirements of Paragraph l-not even
after its possible extension-or who come uncder the purview oI

Paragraph 3.

Art. 2. I hope that the provision in Paragreph 2 of this Ar-
ticle is taken at its face value, that is that persons being
able to show either one of the documents mentioned in Para-
grap: 1 need not present any additional evidence to confirm
that they belong to the scope of the draft law. However, it
should also be possible for persons who do not possess any of
the cdocuments mentioned im Paragraph 1 to show their status
under Article 1 by other evidence.

Chapter 2. Rights and Obligations

Art. 3. According to this Article, the rights and obligations
of persone within the scope of the draft law shall be deter-
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mined by the Constitutional Law on tle righté and obligations
of a citizen and a person. I do not kaow whetler such a2 con-
stituticﬁal‘l;w has been enacted yet; but according to tiae
draf:t of ﬁuﬁumn'1991, 2ll persons within Latvia, without re-
gard <o citizenship, should be entitled to all human rights,
and cnlf the strictly political rights should be reserved to
Latvian citizens. I have no adverse cocmment on this prin-
ciple. (Regard taken to the large non-citizen populaticn in
scme towns, it might be advisable to secure such population
some influence in the municipal afZairs of their home towns.)
It goes without saying that the additional provisions in this
Chapter cannot restrict the human rights provided by the said
Constitutional Law (where not authorized by the Constitution-

al Law).

Azrt. 6. It might be advisable that in localities with a sub-
stanzial population not able to use the Latvian language it
would be permissible to use other languages even directly
(wiibout interpretation) in o?a} and written contacts betweer
authorities and individuals-aﬁa, furthermore, not onlv in re-
garc to State authorities but also as regards local (seli-gov-

erning) authorities.

Art. 8. The provision in the secornd sentence of the first Pa-
ragreph authorizing restrictions by law to the rights men-
tioned in the first sentence is unnecessary in the sense that
the enactment of such a law ¢annot be dependent on an autho-
rization in another ordinary law. The authorization is, on
the other bhand, too large as compared with the corresponding
provision in Paragraph 2 of Art. 9 in the European Convention
of Human Rights. It can moreover be asked why such a clause
on restrictions is only attached to the rights mentioned in
the first Paragraph of Art. éﬂof the draft law and not to oth-
er rights guaranteed by the draft law.

Art, 12, This article requires for the expulsion of an indi-
vidual that lawful procedure is observed and that another
State is willing to admit him. In addition, the expulsion



saculé only be possible om grcunds mentioned in law.

Ar=,. '3, This provisicn iz Chapter 2 of the draft law confers
to tie subjects of the law tle right to appeal viclatiocns of
their rights or freedems to the courts. It should evidently
also be possible to take appeals from decisions applying oth-
ser provisions of the draft law than those belonging to Chap-
ter 2, e.g. decisions under Articles 17 and 18.

Chapter 3. Required documents

Art, 18, As mentioned in my comments‘po Art. 2, it may be
possible that a person meeting the supétantive,reqﬁirements
of the draft law cannot procure a Uséﬁ passporﬁ.'ln such a
case, it should be possible’ to issue him a personal identifi-
cation certificate otherwise than in exchangé for a passport.

A person having exchangec his passport for a personal identi-
fication certificate should be entitled-until he is eventual-
ly neturalized-to exchange it back, in case he needs it e.g.
in order to take up residence in another country.



