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THE CONCEPTUAL APPROACHES FOR REFORMS OF THE CONSTITUTION OF
THE REPUBLIC OF ARMENIA *

THE NECESSITY OF CONSTITUTIONAL REFORMS

The RA Constitution adopted in 1995 has playedssemtial role in the development of
democracy and the ensuring of its irreversibilityfinding constitutional solutions in crises, in
the gradual establishment of the institutions atestpower, and in ensuring constitutional
guarantees for the protection of human rights. dé¢mession of the Republic of Armenia to the
Council of Europe is also evidence of that.

At the same time, the current processes in theakaimmain, the experience of
constitutional practice, the new problems relatmghe development of social relations and the
establishment of democracy, the commitments foallegforms in connection with joining the
Council of Europe, also dictate certain constitugioreforms. The necessity of that has matured
amongst professionals, as well as in social andigadl thought, and has become a subject for

broad discussions.

The necessity of constitutional reforms is firstadf explained by the presence of the
following problems:

1. Armenia’s current international integration pro@sgvidence that it is necessary to more
thoroughly consider those basic values that, eafjgdn the area of human rights, are
currently laid at the foundation of the intrastated interstate legal relationships of the
European countries in particular, and which manyntides of classical democracy and also
Eastern Europe have taken into consideration andso doing, have likewise made

significant changes in their own constitutionseaent years.

! Basic provisions of the concept paper have begmospd by the Working Group of the Venice Commissio
during the discusssions held on April 25-26, 208@asbourg. Later the general approaches and pieifis
recommendations were discussed during the meelialgs on November 16-17, 2000, Yerevan. The refits
those discussions have been considered in the dotyresented. In addition to that, the Working@ris still in
the stage of discussing those comments which redate

1. the institution of organic laws,

2. the clarification of the list of exclusive jurisdiicns of the National Assembly,

3. the issue of the jurisdiction and procedure foriglen making by the President,

4. the settlement of the problem of the temporary ats®f the President.
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2. The RA Constitution lacks a clearly defined attéud the recognition of human rights as an

ultimate value; besides, human dignity is fixed a®tan object of constitutional law but as an
object of criminal and civil law; the approach histissue characteristic of the former Soviet
legal system has not been overcome.

The state, with its three branches of power, a$ agethe local self-government, act as a
mechanism for implementing human rights and freeslontence, the main direction of
constitutional reforms is viewed as the reinforcatre the constitutional guarantees for the
protection of human rights and the clarificationtbé scopes of the possible limitation of
those rights on the basis of the provisions ofrird@gonal law, particularly the European
Convention for the Protection of Human Rights anddamental Freedoms.

3. The RA Constitution does not provide for the coiesit realization of the principle of the
separation of powers; the existence of separatediually checking and balancing
legislative, executive and judicial powers is ingulgtely provided. In particular, the place of
the RA President is not clear in the system oespatwer, including the President’s scope of
responsibility in the sphere of executive powetscithere is a need to specify the place and
role of the Prime Minister’s institution within tleystem of executive power.

4. The efficiency of the lawmaking activity and thetiae oversight role of the RA National
Assembly are not high. The problem of materiatigreasing it may be solved as a result of
certain constitutional reforms, particularly, byagting the National Assembly greater
independence in the fulfilment of its politicalsponsibility, by overruling the absolute
abstract right of the RA President to dissolve Nagional Assembly, and by reinforcing the
counterbalancing influence of the National Assemiaihen other branches of power perform
their functional responsibilities.

5. The problems of securing constitutional guarantEesthe independence and systemic
completeness of the judicial power require a nunaberew approaches of principle. In this
respect, Articles 91, 92, 94, 95, 100 and 103 i @hapter on Judicial Power of the
Constitution require review in particular. As ssu# of the reforms the Constitution must
guarantee the independence of the judicial powesplve the problem of establishing
administrative justice (since, at present, thisesysis almost lacking in Armenia), ensure

clear-cut functional interrelationships among thstitutions exercising judicial power. No
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6
less important is the creation of specialised s(gtonomic, military, taxation, etc.), the

requirement for which must be clearly stipulatedhie Constitution.

The necessity for the formation of a representabeely to guarantee the self-
governance of the judicial power and an indepengeininctioning magistrate council,
consistent with the present criteria of internagidaw, has emerged.

6. The system of constitutional justice must becomare active and efficient by
supplementing and completing the list of objects subjects of constitutional oversight.

7. The methodological approaches of the Chaptefemitorial Administration and
Local Self-Governmenof the Constitution must be fundamentally reviewadorder to
overcome the confusion, and to consider the loediigovernment as an independent
democratic institutional system of society, by riginecessary and sufficient constitutional
guarantees for ensuring the independence of loelflgevernment for the purpose of
overcoming the perception of regarding the locHigavernment not as a subordinate link of
governance derived from state governance, butrdittieg it as an independent democratic
sub-system of society.

8. There is also a need to introduce clarificatiogditorial corrections, and overcome

separate internal contradictions in a number oiches.
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THE BASIC PRINCIPLES UNDERLYING THE CONSTITUTIONAL REFORMS

The following approaches of principle underlie tbencept of the RA constitutional
reforms, taken into consideration also the resafithe meetings with the working group of
the Venice Commission of the Council of Europe hatdApril 25-26, 2000, in Strasbourg,
and November 16-17, 2000, in Yerevan:

1. The starting-point is the fundamental principlec@ading to which natural and inalienable
human rights and freedoms must be recognised bytdte as an ultimate value, must be
protected in a guaranteed manner, and must presttr@nature and limits of the exercise of
power by the state and the people, having as thagis the need for establishing
constitutional guarantees for human dignity.

2. Constitutional norms must declare not only the tart®nal human right, but also to the
extent of maximum clarity define the guaranteestiigir realization, the obligations of the
state, the permissible limits for the restrictionseparate rights. Human rights must be
viewed as realizable rights, and their limitationgnbe based on the norms of international
law, be unitary, must not distort the contents ar@ning of the law, must be clearly defined
by law.

3. It is necessary to provide unitary nature and clearmony between the fundamental
constitutional principles and the norms and med@rasiensuring their realization.

4. The principles of the supremacy of right and thie of law must be clearly fixed in the
Constitution; the supreme role of the Constitutiothe system of legal acts and the supreme
role of law over other normative and sub-legiskicts must be specified.

5. During the Constitutional reforms it is necessary ¢omprehensively observe the
requirements of the Universal Declaration of Hunfights, the European Convention for
the Protection of Human Rights and Fundamental dénes, the 1966 December 16
International Covenant on Civil and Political Righthe 1966 International Covenant on
Economic, Social and Cultural Rights and universaims fixed in other documents on
human rights.

6. It is necessary to overcome the drawbacks and cmomgs in the implementation of the
principle of separation of powers by means of apply systemic approach, in particular:

a) to clarify the place of the institution of the RAeBident in the system of state power;
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b)to clarify the RA President-National Assembly-Goweent interrelationships, to

complete the framework of functions, authoritiebeaks and balances within these
relationships;

c) to clarify the RA President-Judicial Power inteat@nships, with the aim of reinforcing
the constitutional guarantees for independenchejudicial power.

7. The Constitutional provisions concerning the jualigiower require necessary reforms. They
should be based on the requirements of defining puiaciples, jurisdictions and structural
procedures which provide and guarantee:

a) the functional, institutional, material and sociatiependence of the judicial power,
which will ensure the smooth execution of the ddgiigns of this branch of power;

b) securing the competence, independence and imjigridl judges, as a guarantee for
efficient judicial protection of human and citizaghts;

c) the participation of an independent constitutidnadly in the selection and appointment
of judges, in ensuring their independence in thdopmance of their duties and in
disciplinary supervision and termination of thaitlzorities;

d) the formation of a clear system of the authorizetifor the institutions of the judicial
system and their functional interrelationships;

e) the uninhibited realization of the citizens’ congional right for justice, and the
guaranteed provision of supremacy of the Consbitti

f) the creation of real guarantees for self-governroéttie judicial system.

8. The reform of Constitutional provisions concerningal self-government requires a clear
methodological approach. The fundamentals of theofean Charter of Local Self-
Government shall serve as a basis for the lattestyréeng the formation of a clear democratic

system of local self-government in the Republiéd\ahenia.
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RECOMMENDATIONS AND RATIONALE FOR CONSTITUTIONAL RE FORMS

Given the mentioned conceptual approaches thewoly main amendments and
supplements are required to be made in the RA @otish.

CHAPTER 1. The Foundations of Constitutional OrdeF

Article 1. The Republic of Armenia is a sovereign, democratate, based on social
justice and rule of law.

Article 2. In the Republic of Armenia power lies with the pkopThe people exercise
their power through free elections and referendawall as through state and local self-
governing bodies and public officials as providgdire Constitution. The usurpation of power
by any organization or individual constitutes arei

Article 3. The elections of the President, the National Asdgmbd local self-governing
bodies of the Republic of Armenia, as well as rfeia, are held based on the right to universal,
equal and direct suffrage by secret ballot.

Avrticle 4.

The Republic of Armenia recognizes the fundamdnialan rights and freedoms as an
inalienable and ultimate value. In the exercifepower the people and the state shall be
limited by those rights stipulated by the Consiitut_as a directly functioning rigHt.

The state guarantees the protection of human rigim$ freedoms based on the
Constitution and the laws, in accordance with thegiples and norms of international 14w.

Article 5. State power shall be exercised in accordance witConstitution and the laws
based on the principle of the separatém balancingof the legislative, executive and judicial
powers.

2 Chapters 1-7 of the Constitution have been ediigtia new wording, taking into consideration:
a) the recommendations made by the Constitutional RefcCommission under the RA President,
b) the recommendations made during the discussionswith the experts of the Venice
Commission of the Council of Europe on NovemberlZ6n Yerevan,
c) the requirements of the Universal Declaration ofrtdn Rights, European Convention for the
Protection of Human Rights and Fundamental Freedtimasl 966 December 16 International
Covenant on Civil and Political Rights, the 196€&mational Covenant on Economic, Social and
Cultural Rights and universal norms fixed in otHecuments on human rights,
d) the experience of the international constitutiqualctice,
e) the conclusions of various experts (particularlySehwartz, Otto Luchterhandt).
% Supplements and amendments are presented in sustdarlined italic shift.
* The provisions presented in this gray shade haee kither deleted or moved (in this case it has beoved to
Article 14).
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Stateand local self-governmeiviodies and public officials are competent to penfonly
such acts, for which they are authorized by letimha

Article 6. The supremacy of the lasupremacy of right and the rule of lashall be
guaranteed in the Republic of Armenia.

The Constitution of the Republic has supreme joabiiorce, and its norms are applicable
directly, unless otherwise provided by the Constitution.

Laws found to contradict the Constitution as wellather legal acts found to contradict
the Constitution and the laws shall have no juabiorce.

Laws shall be applied only after official publiaaii Laws shall take effect only after
official publication. Unpublished legal acts pertaining to human rightsedoms and duties
shall have no juridical force.

International treatieshall take effect fothe Republic of Armeniaonly after they have
been ratified or approvednternational treaties signed on behalf of the Répuf Armenia
shall be applied only after ratification. Intermatal treaties of the Republa Armeniathat have
been ratified are a constituent part of the legsiesn of the Republiof Armenia If other norms
are provided in these treatiegified international treatie®ther than those provided by the laws,
then the norms provided in the treaty shall prevail

International treaties that contradict the Constitu may be ratified after making a
corresponding amendment to the Constitution.

The procedure for concluding international treatgdwmll be defined by law.

Article 7. The multiparty systenideological pluralism and the multiparty system
recognized in the Republic of Armenia.

Parties are formed freely and promote the formaiasind expression of the political will
of the people. Their activities may not contravéme Constitution and the laws, nor may their
structure and practice contravene the principledeofiocracy. Parties shall ensure the openness
of their financial activities.

7.1 The church in the Republic of Armenia shalseparate from the state. The Republic
of Armenia recognizes the historically exceptionale of the Armenian national Apostolic
Church in the spiritual life of the Armenian peqgpie the work of developing national culture
and preserving the nation, at the same time it mssthe freedom of activities of all the religious
organisations operating in the manner defined by lm the Republic of Armenia.

7.2 The armed forces of the Republic of Armeniacaitked upon to ensure the security,
defence and territorial integrity of the RepublicA&rmenia, the inviolability of its borders. The
armed forces shall maintain neutrality in politicahatters and shall remain under civil

supervision.
Article 8. The right to property is recognized gndtected in the Republic of Armenia.
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The owner of property may dispose of, use and nearthg property at his or her
discretion the results of his/heantellectual propertyThe right to property may not be exercised
SO as to cause damage to the environment or ieframgthe rights and lawful interests of other
persons, society or the state.

The state shall guarantee the free developmenequadl legal protection of all forms of
property, the freedom of economic activity and feeenomic competition.

Economic freedom, free economic competition basedthe principles of market
economic relationships are guaranteed in the Repwlb Armenia.

Abuse of monopoly status, illegal restriction ompetition and bad faith competition in
the market are prohibited.

permissibldimits maybe definedby law.

Article 9. The foreign policy of the Republic of Armenia shdlé conducted in
accordance with the norms of international lawhwite aim of establishing good neighborly and
mutually beneficial relations with all states.

Article 10. The state shall ensure the protection and repramuof the environment and
the rational utilization of natural resources.

Avrticle 11 Historical and cultural monuments and other cultuadues are under the care
and protection of the stat@he state shall contribute to the free accessemttional and world
cultural heritage.

Within the framework of principles and norms ofemtational law, the Republic of
Armenia shall promote the protection of Armeniasttiical and cultural values located in other
countries, and shall support the development ofekian educational and cultural life.

Article 11.1 The marzes (provinces) and communigiball be the administrative-
territorial units of the Republic of Armenia.

The names and borders of the administrative-temial units shall be defined by law.

Article 11.2 The Republic of Armenia shall recognend guarantee the local self-
governance as an independent democratic systembdit self-governance.

Article 11.3 The procedure for the acquisition aedmination of citizenship of the
Republic of Armenia shall be defined by law. Arras by ethnicity shall acquire citizenship
of the Republic of Armenia through a simplified pedure. A citizen of the Republic of Armenia
may not be a citizen of another state simultangousl|

No person may be deprived of citizenship of theuBlepof Armenia, or the right to
change citizenship.

A citizen of the Republic of Armenia may not bedeainover to a foreign state, except for
the cases prescribed by international treatieshef Republic of Armenia. The decision on the
handing over may be appealed to the court.
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The citizens of the Republic of Armenia shall béeurihe protection of the Republic of
Armenia within the territory of the Republic of Agnia and beyond its borders.

Article 12. The state language of the Republic of Armenia imémian.

Article 13 The flag of the Republic of Armenia is tricolor neadf three horizontal and
equal strips of red, blue and orange. The coatmf of the Republic of Armenia depicts, in the
center on a shield, Mount Ararat with Noah's arll #re coats of arms of the four kingdoms of
historical Armenia. The shield is supported byoa land an eagle while a sword, a branch, a
sheaf, a chain and a ribbon are portrayed undeshtedd. The national anthem of the Republic
of Armenia is the "Our Fatherland." The capitatlef Republic of Armenia is Yerevan.
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RATIONALE FOR SUPPLEMENTS AND AMENDMENTS TO CHAPTER ONFE®

1. ARTICLE 4. The amendment was made based on the requirewiethis Charter of
the United Nations, the Universal Declaration ofntéun Rights, the European Convention for
the Protection of Human Rights and Fundamental denes, the 1966 December 16
International Covenant on Civil and Political Rightthe 1966 International Covenant on
Economic, Social and Cultural Rights, the 1990 Nwoler 21 Charter of Paris and universal
norms fixed in other international documents on aomghts.

In accordance with those documents and currentiatienal tendencies of constitutional
developments, in real democratic systems humartsrighe recognized as an ultimate and
inalienable value, are constitutionally stipulatetia directly applicable right and are placed at
the foundation of the realization of state pow&he fixing of such a provision at the foundation
of the constitutional order of any country has gtiomally important methodological
significance and evidences a clear position ord#mocratic principles adopted. It has found its
reflection also in the Preamble and Article 3 of thharter of the Council of Europe, where a
starting point for the member states is considénedadoption of the principle of the supremacy
of right.

Given also the advice provided by the Venice Corsiais experts, the references with
regard to the provisions of direct effectivenese amade to the rights stipulated by the
Constitution. This approach is stipulated alsthim Constitutions of many countries of Western
Europe (in particular, see Article 1 of the Consi@in of Germany, Article 18 of the Constitution
of Portugal, etc.).

The ' and 2¢ Articles of the RA Constitution, which are not g to change under
Article 114 of the Constitution, acquire a congistelaboration and completion in the new
wording presented.

The provisions of Article 4 of the acting Constitu, as a guarantee for the realization of
the constitutional principle presented with the nvearding of the same Article, are moved to the
beginning of the Chapter “Fundamental Human andil GRRights and Freedoms” of the
Constitution.

2. ARTICLE 5. The amendment, based on the current theoreticargkzations of the
principle of separation of powers, is aimed atrfixconstitutionally not the adoption of the given
principle in general, but the real separation ofve@s on the basis of that principle. Such an
approach has been adopted by the overwhelming iyajfr countries that have chosen the
democratic way of development (in particular, setcke 20 of the Constitution of Germany,
Article 10 of the Constitution of the Russian Fediem, Article 2 of the Constitution of the
Czech Republic, Article 8 of the Constitution of Igaria, Article 5 of the Constitution of
Lithuania, etc.) Besides, the separation of powsraot absolute; it cannot be viewed as a
mechanical division between the unified state posmat the institutions executing that power.
Branches of power that are independent of one anathd have various functional authorities
may actively co-operate and secure the effectiadizagion of state power, the dynamic and
stable development of society, only in the evenbafnce. Such an approach is prevailing in
the current international constitutional practicefarticular, see Article 114 of the Constitution

® The objective of Constitutional reforms is not firesentation of a new Constitution, but resolutiérthe above
stated problems through supplements and amendmefsnsequently, the algorithm of making necessary
amendments was the mechanism chosen.
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of Portugal, Article 6 of the Constitution of Mohdm, Article 10 of the Constitution of Poland,
Article 4 of the Constitution of Estonia, Articleof the Constitution of Kyrgyzstan, etc.).

3. ARTICLE 6. The amendment of the first paragraph is basetti@itogic of Articles 1
and 4 and is their further elaboration. The aceegaf the supremacy of right is finalized, and
the organic link that exists between right and lawfixed here, law is based on right and
becomes a rule for obligatory conduct and, as niotéde preamble of the Universal Declaration
of Human Rights, it is necessary that human rights should be protected by the rtilaw.”
Only under the supremacy of right, when the law tnamserge from the right, is it possible to
avoid such conditions when, without violating te#er of the law, the power is made to serve
the establishment of an authoritarian politicaimegy as happened in Nazi Germany.

With the recommended amendments, the repeated fations of the provision on the
direct application of the constitutional norms tiglg to human rights are deleted, simultaneously
the hierarchy of the legal acts is clearly definedth the ultimate juridical force of the
Constitution recognised, by which the provisiontthd the legal acts shall be based on the
Constitution and comply with it becomes clearerthwihe particular emphasis not on the
contradiction, but the positive, constructive agmio. In this Article (part three) the supremacy
of the law over other legal acts is recognised, #nid provided that other legal acts that
contravene the laws shall not bear juridical faeitker.

The amendment of the first sentence of the fouatth is necessary, given the fact that the
existing version is not properly worded and leaesn for misunderstandings. The impression
is created that even before publication there isfattive law, which may not be applied yet. In
reality the law acquires juridical force only affaiblication. Such a nature is given also to other
legal acts of normative type, as well as sub-lagigt legal norms referring to human rights and
freedoms.

The fifth section has been clarified more and thatification” and “approval” legal
institutions are clearly separated. It is emplabithat only the norms of the international
treaties ratified by the parliament prevail over ttorms of the domestic laws.

4. ARTICLE 7. The new wording makes the constitutional norm relea not only has
the phrasing been refined, but also the contentdere®me clearer, it reveals the political
prerequisites of the main constitutional principles., the creation of a democratic, legal state,
the establishment of civil society.

5. ARTICLE 7.1. The international constitutional practice clearipuslates the secular
nature of democratic states, the independent nafutfee state and the church from each other.
In many countries a special attitude is also exgygégowards the historical role played by the
national church, but also stressing the necessitgdqually guaranteeing by the state the freedom
of activities of all the religious organisationseogting in the manner defined by law. For
example, in Article 9 of the Constitution of Geadi is stated: “The state recognises the special
importance of the Georgian Orthodox Church in Gewrdnistory but simultaneously declares
complete freedom of religious belief and confessjaas well as independence of the church
from the state.”

The Republic of Armenia is even more responsibliterathe reestablishment of
statehood, to express a proper attitude towardshiterical role of the Armenian national
Apostolic Church, given the fact that it is an etoenal example of a national church that for
centuries has performed the difficult historicalssion of preserving the nation, under the
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conditions of the loss of statehood, in numerousesaaking upon itself the functions of the
state. The first nation in the world adopting Gtiainity as a state religion is simply obliged to
constitutionally fix its own attitude as a generalue.

In addition to that, the current processes of deatmc development, the norms of
international law recognised and adopted by theuB&pof Armenia, in particular, the universal
recognition of the freedom of thought, consciencel aeligion require guaranteeing non-
discriminatory equality for the free activitiesalf the religious organisations acting in the lawfu
manner.

In all the mentioned respects, Article 7.1 is inmgdete harmony with the provisions of
international documents on human rights and internal constitutional practice.

6. ARTICLE 7.2. The addition of the Article is very important tiregard to the
significance the armed forces have in the maintemari the Republic’s security and territorial
integrity, the inviolability of its borders. At ¢hsame time, the principles mentioned in the
Article are in full compliance with the principled democracy and a legal state, take into
account the social practice existing in the coudtrsing the last decade, the requirements of the
regular and active development of the politicalteys effective realization of representative
democracy, as well as the necessity of creatingistasmable defence system anchored by
patriotic and high moral traits, far from any pialil processes.

Such an approach has found its reflection in thve censtitutional solutions of a number
of countries. In particular, in Article 26 of tl@onstitution of Poland adopted in 1997, it is
stated: “(1) The Armed Forces of the Republic olaRd shall safeguard the independence and
territorial integrity of the State, and shall erestine security and inviolability of its borders) (2
The Armed Forces shall observe neutrality regargialitical matters and shall be subject to
civil and democratic control.”

7. ARTICLE 8. In the opinion of the experts of the Venice Comssitn of the Council
of Europe, it is necessary to include the provisioelating to individual rights stipulated by
Article 8 of the Constitution in the second chaptérthe Constitution, which is absolutely
logical. Aside from that, in the third part of Atke 8 of the Constitution the use of a concept
such as “forms of property” comes from the Sovietcgption of property deriving from the
reconstruction period. In the given case the probiimes not refer to the differentiation of the
subjects of property or the fixing of the rightgrbperty (which, with new wording, is realized in
Article 28), but the aim is to specify constitutadly the nature of economic relationships.

The new wording of the Article secures a guarafde¢he healthy expansion of market
economic relationships, with new formulations & grinciple of antimonopoly regulation.

Such a re-wording of the Article is in greater hany with the foundations of the
constitutional order. As far as the provisionsatiely to individual rights are concerned, then
they, as was mentioned, have been re-worded anednmvArticle 28. This approach has also
overcome the somewhat inconsistent approach gbricvsions of the former Articles 8 and 28
with regard to the possible limitation reservedaiw on the right of property.

8. ARTICLE 11. The addition is based on the provisions of the6l8@ernational
Covenant on Economic, Social and Cultural Rightée state must not only play the role of a
defender of cultural values, but also create th&immam possible favourable prerequisites for
their reproduction and development. The main domito achieve this goal shall be the
guarantee of the freedom of creativity and freeeasdo national and universal cultural heritage.
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9. ARTICLE 11.1. The unitary nature of the state does not precthdefixing of the
principles of its territorial structure in the Caingtion, which will provide certain stability tdé
settlement of problems relating to the territostlicture of the country.

According to the experts of the Venice Commissiérihe Council of Europe such an
addition is necessatry.

10. ARTICLE 11.2. An extremely important factor in the principldstioe Constitutional
order is the safeguarding of local self-governantke main problem here is the stipulation and
guarantee of that independent democratic institutiopublic self-government. As examples of
such a clear formulation may serve, in particubaticle 12 of the Constitution of the Russian
Federation, Article 17 of the Constitution of Ukraj Article 9 of the Constitution of Slovenia,
Article 16 of the Constitution of Poland. The recuended supplement is also based on the
provisions of the European Charter of Local Seli*&ament adopted on October 15, 1985.

11. ARTICLE 11.3. This Article, together with the supplements, baen moved from
the second section of the Constitution. The supptgs have been made on the basis of the
provisions of the December 16, 1966 Internationavéhant on Civil and Political Rights. The
rationale for moving it is explained by the facathhe issue of citizenship is not only a human
rights issue, but also the specific territory artizenship are first of all considered the main
characteristic features of the state, and conselgusfithe constitutional order

The elimination of the constitutional obstaclehe tnstitution of dual citizenship and the
reservation of the regulation of this problem te ia an exclusively political matter. A number
of countries have resolved the problem in a sinrmianner.
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CHAPTER 2. Fundamental Human and Civil Rights and Feedoms

Article 14°,

Article 15 14. The natural and inalienable dignity of the humi®ing, as an indissoluble
basis of his freedoms and rights, shall be respkatel protected by the state.

The Republic of Armenia shall secure the protectbthe human rights and freedoms
fixed by the Constitution, in accordance with thmg@ples and norms of international law, on
the basis of the Constitution and the laws.

Article 14.1. CitizensPeople, regardless of race, sex, language, political oreroth
persuasionpational orsocial origin, wealth or other status, &gally equal have all the rights,
freedoms and obligations defined by the Constituteod lawsand shall be given equal
protection of the law without discrimination.

Article 16. All are equal before the laand the courand shall be given equal protection
of the law without discriminatio.

Article 17 15. Everyone has the right to life.

Until such time as it is abolished, the death pgnalay be prescribed by law for
particular capital crimes, as an exceptional pungstt.

The death penalty is prohibited in the Republidohenia, except in time of war or in
the event of an unavoidable threat of war, on thsidof law.

Article 18 16 Everyone has the right to freedom and immunity.dde may be arrested
or searched except as prescribed by law. A personbe detained only by court order and in
accordance with legally prescribed procedures.

Everyone has the right to apply to a superior cowith a request to check the legality
and justified nature of his/her detention.

Everyone has the right, pursuant to the bases armteplure defined by law, to
indemnification of damage caused by his/her illeayaést or detention.

No one may be deprived of freedom otherwise thatménfollowing cases and by the
procedure defined by law:

1) when a person is convicted to deprivation of foedy a competent court,

2) for not executing the lawful verdict of the court for the purpose of ensuring the
performance of any obligation provided by law,

3) in the event there is a substantiated suspiciohaying committed a crime or if it is
necessary to prevent the commission of a crint@rhyor his flight after its commission,

4) to supervise the education of a minor,

® See Chapter 1, Article 11.3
" See Article 14.1 with new wording.
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5) to prevent the spread of infectious diseases, dsaw®ther dangers to the public,

6) to prevent the illegal entry of a person into thmuwetry, to deport him or to hand him
over to another state.

Every arrested person shall, in a language unded#dle to him, be immediately informed
about the reasons for his arrest and any chargsented against him.

In accordance with the provisions of sub-point ¢8)this Article every person arrested or
detained shall, within 48 hours, be subject to beubht to the court, which shall, not later than
within 24 hours, make a decision on his detentiprhmosing other precautionary measures.
The free release of the person may be conditioped guarantees to be present at the trial.

Every person who is deprived of freedom becausgew@tion has the right to appeal the
legality of his detention.

Every person who, in violation of the provisionghi$ Article, has become a victim of arrest
or detention, has the right to compensation endowigi the power of claim.

No one may be arrested, put into detention or harided of freedom solely for the non-
performance of his contractual obligations.

Article 1917. No one may be subjected to torture and to treatmedtpunishment that are
cruel or degrading to the individual's digni#l persons that are arrested, detained or deprived
of freedom have the right to humane treatment asgect towards their dignity.

No one may be subjected soientific, includingmedical experimentation without his or her
consent.

Article 38 18. Everyone has the right to defenddrisher rights and freedoms by all means
not forbidden by lawlf the constitutional rights and freedoms of a perdave been violated,
then he has the right to effective means of legateption before state bodies.

Everyone has the right to defend in court the sgimid freedoms fixed in the Constitution
and the laws.

Everyone has the right to receive, on the groumad @ the manner defined by law, the
support of the Defender of Human Rights for thegarion of his rights and freedoms.

Everyone has the right in accordance with the im&tional treaties of the Republic of
Armenia to _apply to interstate bodies of protectioh human rights and freedoms for the
protection of his rights and freedoms, if all thdrastate legal protection means have been
exhausted.

Article 39 19. Everyone has the right to restorg aghts which may have been violated, as
well as to a public hearing by an independent amgartial courtwithin a reasonable periqd
under the equal protection of the law and fulfdliall the demands of justice, to clear himself or
herself of any accusations. The presence of the needia and representatives of the public at a
judicial hearing may be prohibited by law wholly ior part, for the purpose of safeguarding
public morality, the social order, national segurthe safety of the parties, and the interests of

Unofficial translation by USAID/Armenia Rule of La@ommercial Law Project
Implemented by Chemonics International, Inc.



19
justice, however, the final judicial acts are subject to qwdgation in an open-door court
session.

Article 40 20. Everyone has the right to receivgaleassistance. Legal assistance may be
provided free of chargat the expense of state resouroesases prescribed by law.

Everyone has the right, from the moment he or starested, detained or chargedbe
informed about his or her rights, as well as theises for arrest or detention, artd have a
defender.

Every convicted person has the right to have hisesrconviction reviewed by a higher
court, in a manner prescribed by law. Every caed@erson has the right to request a pardon
or mitigation of any given punishment.

Compensation for the harm caused to the wrongety phall be provided in a manner
prescribed by law.

Article 41 21. A person accused of a crime shaltesumed innocent until proven guilty
in a manner prescribed by law, and by a court sestproperly entered into force.

The defendant does not have the burden to proverhigr innocence. Accusations not
proven beyond a doubt shall be resolved in favahefdefendant.

Article 42 22. A person shall not be compelled éodbwitness against himself or herself,
or be a witness against his or her spouse or dgaidese relative. The law may foresee other
circumstances relieving a person from the obligat®testify.

lllegally obtained evidence shall not be used.

A punishment may not exceed that which could haaenbmeted by the law in effect
when the crime was committed.

A person may not be considered guilty of a crimatifhe time of its commission the act
was not legally considered a crime.

A law eliminating the punishability of an act andtigating the punishment has
retroactive effect.

A law prescribing or increasing liability does ratve retroactive effect.

Article 20 23. Everyone has the right to defend driher private and family life from
unlawful interference and defend his or her homat eeputation from attaclEveryone has the
right for his personal and family life to be resped.

The gathering, maintenance, use and disseminatioilegally obtained information
about a person’s private and family life are prdabith

Everyone has the right to confidentiality in his ber correspondence, telephone
conversations, mail, telegraph and other commupoitsit which may be restricted oniy the
manner prescribed by lavipy court decisiopand, in urgent cases prescribed by law, prior to
the court order.
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Article 21 24 Everyone has the right to immunity of his or hernodwelling. It is
prohibited to enter a person's dwelling againstoniker own will except under cases prescribed
by law.

A dwelling may be searched only in the manner prieed by law by court decisioand,
in individual urgent cases provided by law, priorthe court decision.

Article 22 25.Every citizenpersonhas the right to freedom of movement and residence
within the territory of the Republic.

Everyone has the right to leave the Republic.

Everyone residing in the Republic of Armenia legadindevery citizen has the right to
return to the Republic.

Article 23 26.Everyone has the right to freedom of thought, cemae, and creed. The
freedom to exercise one's religion and beliefs rmayrestricted only by law on the grounds
prescribed irArticles43 and 44 othe Constitution.

Article 24 27 Everyone has the righd freely asserhis or her opinion. It is prohibited to
force a person to retract or change his or heriapin

Everyone has the right to freedom of speech, inctuthe freedom to seek, receive and
disseminate information and ideas through any nmedaf information, regardless of state
borders.

The freedom of the media and other means of irtom is guaranteed.

Article 24.1 27.1 Everyone has the right to submamiplications or proposals to
competent state and local self-government bodid¢b vgspect to the protection of his/her
individual or social interests and to receive adatguanswers.

Article 25 28 Everyone has the right to form associations witieofpersons, including
the right to form and join trade unions.

Every citizen has the right to form political pasgiwith other citizens and join such
parties.

These rights mayin the manner provided by lawge restrictedor personsn the armed
forcesand state service

No one shall be forced to join a political partyasisociation.

The activities of associations, including partisgy be suspended or prohibited only by
court decision.

Article 26 29 Citizens have Everyonehas the right to hold peaceful and unarmed
meetings, rallies, demonstrations and processions.

This Article does not prohibit prescribing limitatis by law on the exercise of those
rights by persons in the armed forces and stateicer
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Article 27 30.Citizensof the Republic of Armeniaho have attained the age of eighteen
years have the right to participate in the governmenthef state directly or through their freely
elected representatives.

The law may provide for suffrage in elections @hlcself-government bodies for persons
who are not citizens of the Republic of Armenia.

Citizens found to be incompetent by a court ruling,duly convicted of a crime and
serving a sentence may not vote or be electBige law may define additional limitations on
suffrage in elections of local self-government iesd

Article 30.1 Citizens have the right to be accept®d state service on general terms
stipulated by law.

The principles and the procedure for organizatidnstate service shall be defined by
law.

Article 28 31.Everyone has the right to private property and ritduece.

The owner, at his/her discretion, may possessandedispose of the property belonging
to him, the results of his intellectual activiyo one may be deprived of property, excepthey
court, in cases prescribed by law.

Foreign citizens and persons without citizenshipllshot have the right to own land,
except in cases prescribed by law.

Private property may be alienated for the needsaoafiety and the state only under
exceptional circumstances, on the basis of law,vétidprior equivalent compensation.

The implementation of the right to property shadt mause harm to the environment,
violate other persons’, the public’s and the statéghts and legal interests.

Article 29 32.Every citizenonehas the right to freedom of choice in employment.

Everyone has the right to wages that are fair &atl are no lower than the minimum
established byaw the stateas well asto working conditions which meet sanitary and safe
requirements.

Everyone has the right to get involved in entreprgral activity not forbidden by law.

CitizensEmployeesave the right to strike in the defense of thewr@mic, social and
work interests. The procedures and restrictiondicgpe to the exercise of this right shall be
prescribed by law.

The state carries out effective employment and pteymment reduction programs. The
hiring of children under 16 on a permanent job $Ha¢ prohibited. The procedure and
conditions for their hiring to a temporary job shibe defined by law.

Article 30 33 Everyone has the right to rest.
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The maximum work period, rest days, and minimumatlan of annual paid vacation
shall be prescribed by law.

Article 33.1Everyone has the right to live in an environmenofaable for his or her
health and well-being and is obliged personallywasdl as together with others to preserve and
improve the environment.

The state shall conduct policies ensuring enviramidesecurity for the present and
future generations.

Public officials shall be held responsible for ceating environmental information and
refusing to provide it.

Article 31 34 Every citizenonehas the right to an adequate standard of livindnimself
or herself and his or her family, including to adate housing, as well as to the improvement of
living conditions. The state shall undertake nemgssneasures to enable the exercise of these
rightsof citizens

Article 32 35 The family is the natural and fundamental cell otisty. Family,
motherhood, and childhood are placed under theazadgrotection of society and the state.

Women and mewnf marital age have the right to marriage and famiwhen entering
into marriage, during marriage, and in the coufsdéivmrce, they enjoy equal rights.

All the relationships on marriage and family areugated by law.

Article 36. Parents shall have the right to and Islcarry an obligation to care for the
upbringing, health, full and harmonious developrmam education of their children.

Depriving of parental rights or limiting thereof mmae implemented only by a court
decision in a procedure defined by law.

Adult capable persons are obliged to take cartheir incapable and needy parents.

Article 33 37 Every citizen has the right to social securityidgrold age, disability,
sickness, loss of an income earner, unemploymehireother cases prescribed by law.

Article 34 38 Everyone has the right to the preservation of healthe provision of
medical care and services shall be prescribedwy lBhe state shall put into effect health care
protection programs for the population and prontbie development of sports and physical
education.

Article 35 39 Every citizenonehas the right to education.

Basic general education is mandatory for citizeiith we exception of cases provided by
law. The law may define a higher level of mandatatycation.

Secondary education shall be free of charge ine stmid communityeducational
institutions. Every citizen is entitled to receiwgher education and other professional education
free of charge and on a competitive basis, in ®tdtecational institutions. The establishment and
operation of private educational institutions shallprescribed by law.
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In the cases and by the procedure defined by lansthte shall provide financial and
other assistance to educational institutions im@ating professional educational programs and
to students therein.

The limits and the principles of the autonomy gfhler educational institutions shall be
determined by law. Higher educational institutionay not be for profit.

The procedure for the creation and operation ofaadional institutions shall be defined
by law.

Article 36 40 Everyone has the right to freedom of literary, stidj scientific and
technical creation, to benefit from the achieversanitscientific progress and to participate in
the cultural life of society.

Intellectual property shall be protected by law.

Article 37 41.PersonsCitizens belonging to national minorities have tight to the
preservation of their traditiongo freely express, presenand develop theiethnic, linguistic,
cultural and religious identityand the development of their language and culture.

Article 43 42 The rights and freedoms set forth in the Constituire not exhaustive and
shall not be construed to exclude other universaltgepted human and civil rights and
freedoms.

The rights and freedoms set forth in the Constitutare not exhaustive and do not
exclude other fundamental human and civil rightsd afneedoms stipulated by law or
internationally effective legal acts.

Everyone is free to do what is not prohibited by knd does not violate the rights and
freedoms of others. No one may bear obligations dln@ not defined by law or on the basis of
law.

Laws and other normative acts that worsen the |stmius of individuals shall not have
retroactive effect.

Legal acts that improve the legal status of indiaild, remove or mitigate their liability
shall have retroactive effect, if that is providedthose acts.

Article 44 43 The fundamental human and civil rights and freedestablished under
Articles 23 - 2725-30 and part four of Article 3@f the Constitution may be restricted only by
law, if necessary for state and public secustate security and public tranquilitythe
preservation of public ordethe prevention of crimethe protection of public health and
morality, the constitutional rights, freedoms, honor and reputation of othiersdemocratic
society. The limitations of human rights and frmed may not exceed the scopes defined by the
effective norms of international law.

Article 45 44. Some human and civil rights and freedoms, exceptfose provided
under Articles 17, 19, 20, 39, 41 - 48, 17-22, 26 and 4&f the Constitutionwithin the scopes
of international obligations assumed in respecti®fogating from the obligations in emergency
situations may to the extent equivalent to the situatibe temporarily limited in a manner
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prescribed by law, in the event of martial law,iorcases prescribed under paragraph 14 of
Article 55 of the Constitution.

Article 46 45.Everyone is obliged to pay taxes, duties, and matker mandatory
payments in the amounts and manner prescribedaby la

Article 47 46.Every citizen is obliged to participate in the defe of the Republic of
Armenia in the manner prescribed by law.

Article 48 47 Everyone is obliged to uphold the Constitution émel laws, and respect
the rights, freedoms and dignity of others.

The exercise of rights and freedoms for the purpafséhe violent overthrow of the
Constitutional order, for the instigation of na@bnracial, or religious hatred or for the
incitement to violence and war is forbidden.

Article 48. Legal persons are also endowed witldfumental human and civil rights and
freedoms insofar as such rights and freedoms apdicable to them by their essence.
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RATIONALE FOR AMENDMENTS AND SUPPLEMENTS TO CHAPTER TWO

1. ARTICLE 14. The fixing of the constitutional provision of fman dignity is the
logical elaboration of Article one of the Constitut, it reveals and completes the position about
consistent approaches on the formation of a obglme anchored on permanent values and the
principle of the supremacy of right and complieshwihe best international standards. In
particular, this is evidenced by Article 1 of therGtitution of Germany, Article 10 of the
Constitution of Spain, Article 18 of the Constituti of Portugal, Articles 18 and 21 of the
Constitution of the Russian Federation, Articlef The Constitution of Georgia, Article 30 of the
Constitution of Poland and corresponding artickipulated by the constitutions of a number of
other countries. Aside from that, in the preambiethe December 16, 1966 International
Covenant on Civil and Political Rights, it is sthtdhat the State Parties to the Covenant shall
agree with the Articles stipulated therein, fitaking into consideration that “in accordance with
the principles proclaimed in the Charter of the t&di Nations, recognition of the inherent
dignity and of the equal and inalienable rightsadif members of the human family is the
foundation of freedom, justice and peace in theldipmas well as recognizing that “...these
rights derive from the inherent dignity of the hunfa The same approach is also fixed in the
preamble of the 1966 International Covenant omBoac, Social and Cultur&ights.

The draft of the reforms of the RA Constitution,the chapter on the Foundations of
the Constitutional Order, with special emphasis awhsistent with the principles of
international law, recognizes human rights as atiénable and ultimate value, and their direct
operation by the power of the Constitution. Humights are characterized by the fact that they
belong to an individual independent of his or hdizenship. For that reason, the correct
methodological approach is to have the approachparxiple relating to the human individual
rights fixed at the beginning of Chapter 2, anddbkeeral individual, political, social-economic
and spiritual-cultural rights stated afterwardsiclsa view was expressed also by the experts of
the Venice Commission, in accordance with whichdheles of Chapter 2 of the Constitution
are reworded in the mentioned sequence.

2. ARTICLE 14.1Taking into consideratioArticle 2 of the Universal Declaration of
Human Rights, as well as Article 14 of the Europ€amvention for the Protection of Human
Rights and Fundamental Freedoms, Article 2 of tkeedinber 16, 1966 International Covenant
On Civil and Political Rights, paragraph two of ikt 2 of the 1966 International Covenant on
Economic, Social and Cultural Rights, the requireteeof the universal norms stipulated by
other international documents on human rights,gieeral principle of legal equality and the
prohibition of discrimination must pertain to akngons and not only to citizens. However, that
does not exclude the introduction of limitationsthg Constitution and the laws on the political
rights and activity of aliens (see Article 16 obtkuropean Convention for the Protection of
Human Rights and Fundamental Freedoms).

The mentioned approach of principle becomes dleanel more complete with the
presented new wording of the combined Articles 48 &6 of the acting Constitution, since both
of them relate to the internationally recognizedvmsion on the prohibition of discrimination.
The obviously existing contradiction between theaarregulated by both Articles (Article 15 -
civil rights, Article 16 - human rights), is thesehlso eliminated, which was emphasized also by
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the experts of the Venice Commission. It is nemgs have one unified regulation for legal
equality and the prohibition of discrimination.
The partial additions made to the Article haverbbased on the formulations of the
mentioned international conventions.

3. ARTICLE 15. The Protocol N6 to the European Convention ferRotection of Human
Rights and Fundamental Freedoms signed in StraglmouApril 28, 1983 states that:

“The member States of the Council of Europe, signary to this Protocol to the Convention for the
Protection of Human Rights and Fundamental Freedomssigned at Rome on 4 November 1950
(hereinafter referred to as "the Convention"),
Considering that the evolution that has occurred inseveral member States of the Council of Europe
expresses a general tendency in favour of abolition of the death penalty,
Have agreed as follows:

Article 1 — Abolition of the death penalty
The death penalty shall be abolished. No-one shdlé condemned to such penalty or executed.
Article 2 — Death penalty in time of war

A State may make provision in its law for the deatlpenalty in respect of acts committed in time of waor
of imminent threat of war; such penalty shall be aplied only in the instances laid down in the law adh in
accordance with its provisions. The State shall comunicate to the Secretary General of the Council of
Europe the relevant provisions of that law.

Article 3 — Prohibition of derogations
No derogation from the provisions of this Protocokhall be made under Article 15 of the Convention.
Article 4 — Prohibition of reservations*

No reservation may be made under Article 57 of th&Convention in respect of the provisions of this
Protocol.

Article 5 — Territorial application

1. Any State may at the time of signature or when defsiting its instrument of ratification, acceptance
or approval, specify the territory or territories t o which this Protocol shall apply.

2. Any State may at any later date, by a declarationddressed to the Secretary General of the Council
of Europe, extend the application of this Protocoto any other territory specified in the declaration
In respect of such territory the Protocol shall enér into force on the first day of the month followng
the date of receipt of such declaration by the Seetary General.

3. Any declaration made under the two preceding paragaphs may, in respect of any territory specified
in such declaration, be withdrawn by a notification addressed to the Secretary General. The
withdrawal shall become effective on the first dayf the month following the date of receipt of such
notification by the Secretary General.

Article 6 — Relationship to the Convention

As between the States Parties the provisions of Actes 1 and 5 of this Protocol shall be regarded as
additional articles to the Convention and all the povisions of the Convention shall apply accordingly

Article 7 — Signature and ratification

The Protocol shall be open for signature by the meber States of the Council of Europe, signatories to
the Convention. It shall be subject to ratification acceptance or approval. A member State of the Cauil
of Europe may not ratify, accept or approve this Potocol unless it has, simultaneously or previously,
ratified the Convention. Instruments of ratification, acceptance or approval shall be deposited witthé
Secretary General of the Council of Europe.
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Article 8 — Entry into force

1. This Protocol shall enter into force on the first @y of the month following the date on which five
member States of the Council of Europe have expresd their consent to be bound by the Protocol in
accordance with the provisions of Article 7.

2.In respect of any member State which subsequentlyxpresses its consent to be bound by it, the
Protocol shall enter into force on the first day ofthe month following the date of the deposit of the
instrument of ratification, acceptance or approval’

Taking into consideration the fact that with regandthe accession to the Council of
Europe the Republic of Armenia has committed itsel§ign the European Convention for the
Protection of Human Rights and Fundamental Freedomdsthe attached Protocols the moment
it becomes a member of the Council, and to ratignt within one year after its membership,
therefore this Article has been reworded on théshafshe Protocol requirements.

4. ARTICLE 16. The supplements to the fundamental right of anviddal’s immunity
are critical improvements to guarantee that fundaedeight. They stop the serious risks of the
violation of an individual's right of immunity. $h supplements are consistent with the
provisions of Article 5 of the European Conventilmn the Protection of Human Rights and
Fundamental Freedoms, Article 1 of Protocol 4 te #ame Convention, Article 9 of the
December 16, 1966 International Covenant on Ciwidl &olitical Rights and conform the
constitutional regulation of the matter to intefoaal standards. In particular, the provision
defined in Artcle 1 of Protocol 4 to the Europeam@ention for the Protection of Human Rights
and Fundamental Freedoms has been considered dw@ding to which “no one shall be
deprived of his liberty merely on the ground ofhiitidy to fulfil a contractual obligation.”

5. ARTICLE 17. In Article 10 of the December 16, 1966 InternatioBavenant on
Civil and Political Rights it is provided: “All psons deprived of their liberty shall be treated
with humanity and with respect for the inherentnilig of the human person.” The fixing of
such a provision is prioritized especially becaak¢éhe fact that the rights of such category of
people are more frequently subjected to violations.

The international practice has also evidenced #essity to declare psychiatric and
multifarious scientific experiments towards a hiaalberson as beyond the law.

6. ARTICLE 18. The supplements take into account the approaohegrinciple
pertaining to the right to effective remedies aingel by Article 13 of the European Convention
for the Protection of Human Rights and FundameRtaedoms, as well as create additional
intrastate and international guarantees for théeption of human rights and are consistent with
the norms of international law. The third suppleies particularly necessary in terms of
accession to the Council of Europe, when the R#xasis acquire the right to apply to the
European Court of Human Rights. Such a supplemennes, in particular, from the provisions
of Article 1 of the Protocol attached to the Decemb6, 1966 International Covenant on Civil
and Political Rights, according to which the stadety to the Covenant shall recognize the right
of each person to the remedies for violationsighler rights through interstate bodies.
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7. ARTICLE 19. The supplement derives from the provisions oficket 6 of the
European Convention for the Protection of HumarhRigind Fundamental Freedoms, as well as
Article 14 of the December 16, 1966 Internationavé&nhant on Civil and Political Rights, in
which the conduct of the trial within a reasonatniee and the other supplements are viewed as
important components of the right to a fair tridtcording to paragraph 1 of Article 6 of the
mentioned convention “Everyone is entitled ...to pulllearing within a reasonable time...”
This Article guarantees a rapid completion of tloairt hearing, as well as fixes the general
principle of the rapid administration of justic&he goal of the Article is for the person to not
remain in the status of accused for long and teehawecision made on the offences charged
against him. This viewpoint has been reaffirmetharous times in the judicial practice of the
European Court of Human Rights. In particulahas been fixed in the cases of “Wemhoff” vs.
Germany-27.06.68, Golder vs. the United KingdomB2175, Deumeland vs. Germany-
29.05.86, Capuano vs. Italy-25.06.87 and in mahgrst

8. ARTICLE 20. The amendments first of all make the conditiarrstiie realization of
the given right clearer, the concepts are morerately used, and then the second supplement,
in terms of the contents, enforces the guaranteteerotection of human rights and complies
with the provisions of Article 5 (paragraph 2) betEuropean Convention for the Protection of
Human Rights and Fundamental Freedoms, as wellrasleA9 of the December 16, 1966
International Covenant on Civil and Political Right

9. ARTICLE 22. The supplement on the retroactive power of a latigating
punishment complies with the classical principldstite legal state and is an important
supplement for the protection of the judicial riglof an individual (in particular see Article 15
of the December 16, 1966 International Covenartion and Political Rights).

10. ARTICLE 23. The first paragraph of the Article has been rewdrtased on the
provisions of Article 8 of the European Conventilmn the Protection of Human Rights and
Fundamental Freedoms. Here one should not spetiledelf-defense rights of a person, but
rather about the positive approach, i.e., the rightespect for private and family life. This
circumstance has been emphasized also by the sxgehte Venice Commission.

The addition to the third paragraph is necessangesfrom the point of view of
international law the limitation of rights otherwighan in the manner defined by law is
impermissible. The wording mentioned is also pilevgiin international constitutional practice
(see Article 10 of the Constitution of Germany, tBgal-34, Lithuania-22, Denmark-Paragraph
72, Ukraine-31, Georgia —20, Kazakhstan-18, ett)particular, in Article 8 of the European
Convention for the Protection of Human Rights anddamental Freedoms, among other rights,
regarding the right to correspondence confidemjialit is stated: “2. There shall be no
interference by a public authority with the exeecis this right excepsuch as is in accordance
with the law and is necessary in a democratic society in tte¥asts of national security, public
safety or the economic well-being of the countoy,the prevention of disorder or crime, for the
protection of health or morals, or for the protectof the rights and freedoms of others.”
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11. ARTICLE 24. The problem here is to establish a legally acd#pthalance between
the legal requirement of the protection of the widlial's fundamental right, on the one hand,
and the equally legal requirement of the statefectie struggle against danger threatening
public security and the prevention of danger, andther hand. However, in such cases the right
to the judicial appeal of actions must serve asexk.

12. ARTICLE 25. The formulation of the RA acting Constitutionnist consistent with
the norms of international law. In particular, Article 2 of Protocol 4 to the European
Convention on Human Rights and Fundamental Freedamprovided:

“Freedom of movement

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to
liberty of movement and freedom to choose his reséhce

2. Everyone shall be free to leave any country, inclidg his own.

3. No restrictions shall be placed on the exercise dhese rights other than such as are in
accordance with law and are necessary in a demociatsociety in the interests of national
security or public safety, for the maintenance of brdre public”, for the prevention of crime, for
the protection of health or morals, or for the proection of the rights and freedoms of others.

4. The rights set forth in paragraph 1 may also be sykect, in particular areas, to restrictions
imposed in accordance with law and justified by theublic interests in a democratic society.”

In the first sentence with the new wording the adexstion of the right to movement and
in the second part the right to leave, as a hungirt, ras well as the stipulation of the right to
return by the third part, as a right of a persayally residing in the country and as a citizen’s
right, make the Article more consistent and congplet

Aside from that, in Article 12 of the December 1666 International Covenant on Civil
and Political Rights the right to more freely wittthe borders of the territory of the state pasty i
likewise recognized as a right of everyone legptlysent in the territory of that state.

13. ARTICLE 26. The second sentence is recommended to be detetgederve the
consistency of the wording and in particular, imte of considering the provisions of Articles 9
and 15 of the European Convention for the Protacté Human Rights and Fundamental
Freedoms. The fact is that according to the meatdArticle 9:

“1. Everyone has the right to freedom of thought, ewcience and religion; this right includes freedonto
change his religion or belief and freedom, eitherlane or in community with others and in public or grivate,
to manifest his religion or belief, in worship, teahing, practice and observance.

2. Freedom to manifest one's religion or beliefshall be subject only to such limitations as are precribed by
law and are necessary in a democratic society in ehinterests of public safety, for the protection ofpublic
order, health or morals, or for the protection of te rights and freedoms of others

Both such a permissible scope of the limitationshef given right and the procedure for
the derogation from the obligations in emergentyasions are regulated in Articles 43 and 44
presented with the new wording.
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14. ARTICLE 27. In international documents on human rights thesq@s right to the
freedom of expression of opinion (see Article 1Ghe# European Convention for the Protection
of Human Rights and Fundamental Freedoms, as wellricle 19 of the December 16, 1966
International Covenant on Civil and Political Rights fixed. In addition to that, there is a
difference between the right to free expressionmhion and to holding an opinion or insisting
on an opinion, as a particular case of the formEar example, Article 10 of the European
Convention for the Protection of Human Rights anddamental Freedoms stateBveryone has
the right to freedom of expression. This right shdlinclude freedom to hold opinions and to receive rad
impart information and ideas without interference by public authority and regardless of frontiers” And
Article 19 of the December 16, 1966 Internationavénant on Civil and Political Rights
provides:

“

1. Everyone shall have the right to hold opinions ithout interference.

2. Everyone shall have the right to freedom of exgssion; this right shall include freedom to seekgeceive and
impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the
form of art, or through any other media of his chote.

3. The exercise of the rights provided for in paragph 2 of this article carries with it special dutes and
responsibilities. It may therefore be subject to again restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of diers;

(b) For the protection of national security or ofpublic order (ordre public), or of public health or morals.”

As we see, the right to the free expression of iopifincludes the freedom to hold an
opinion, to receive and impart information and &l@athout interference by state authorities and
regardless of state frontiers. But the stipulatbthe constitutional guarantee for the freedom of
the media is a critical progressive step in terfrth® constitutional guarantees for the protection
of democracy.

15. ARTICLE 27.1. The addition of this article fills the significeigap in the acting
Constitution, since the right to appeal (petitiomys not clearly stipulated. Similar specific
Articles are contained in the Constitutions of theerwhelming majority of countries (in
particular, see Article 17 of the Constitution oé@any, Article 33 - Russian Federation, 40-
Ukraine, 46-Croatia, 45-Bulgaria, 63-Poland, 27v8loa, 45-Slovenia, 46-Estonia, etc.)

16. ARTICLE 28. The supplement to the third part has been madiemtasis of the
provisions of Article 11 of the European Convention the Protection of Human Rights and
Fundamental Freedoms, as well as Article 22 ofDlkeember 16, 1966 International Covenant
on Civil and Political Rights. Also the concepawil preserving body” characteristic of the
Soviet legal mentality has been deleted and thewewding is phrased with the main concepts
of international law (in particular, see the menéd Articles). The objective is to have the
scopes of the possible limitations of the giverhtiglearer and harmonious with international
law.

The supplement to the last part is an importantraptee for the legal protection of
democratic developments.
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17. ARTICLE 29. The existing wording is not in harmony with thenpiples of
international law. In particular, Article 11 ofeghEuropean Convention for the Protection of
Human Rights and Fundamental Freedoms provides:

“Freedom of assembly and association

1. Everyone has the right to freedom of peaceful asmbly and to freedom of association with others,
including the right to form and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercis# these rights other than such as are prescribeloly law and
are necessary in a democratic society in the intests of national security or public safety, for theprevention
of disorder or crime, for the protection of healthor morals or for the protection of the rights and feedoms of
others. This article shall not prevent the impositbn of lawful restrictions on the exercise of thesdghts by
members of the armed forces, of the police or of thadministration of the State.”

As we see, the given right is the right of everyspa. It should be recognized first, and
then the question of limiting it should be raiseft the same time, the fixing of the given right
on the basis of Article 16 of the same Conventioasdnot hinder the introduction of limitations
on the political activity of aliens either.

With regard to this matter the study of the judigieactice of the European Commission
and the Court of Human Rights is also interestittgshows that the existence of the procedure
of receiving prior permission for public assemiifyit is necessary to ensure the peaceful nature
of the assembly by the authorities, does not ielfitgiolate Article 11 of the Convention (the
appeal made against Switzerland, decision No 8831/10.11.79). At the same time, during the
hearing of the appeal against the United Kingddm, @ommission on Human Rights rejected
the argument presented by the government, thasttilee could have led to resistance with the
application of violence by counter-protesters (abp8440/78-16.07.80). The state shall
reasonably undertake measures to guarantee thieatead of the right to the freedom of
assembly (e.g. Leben vs Austria-24-06-88).

18. ARTICLE 30. The extension of the right to local self-governmenfersons that
have no citizenship corresponds to the currentnateonal approaches, as well as the provisions
of the October 16, 1999 decision by the RA Contitiial Court. The international practice
shows that on the issue of suffrage for non-cisztirere is such a tendency that at the level of
local self-government such a right is prescribedairsignificant number of countries. For
example, in the European countries suffrage oridbal level is provided both to persons that
are citizens of the European Union member statestb@ Scandinavian countries and other
foreign residents living in the country (not coresigld a citizen of the given state and legally
residing in the territory of that state). Charasté is the fact that suffrage in the spherecafl
self-government is related to the residence remerd.

Such an approach has found its reflection botthénagreement on the European Union
signed on February 1992 and entered into force fitanuary 1995, and the European
Convention on the Participation of Foreigners iblRuLife at Local Level (05.02.1992). In
Paragraph 1 of Article 6 of latter the active amdgve suffrage of foreigners in local bodies is
defined, on the condition that they have 5 yearsesidence in the given country, as well as
undertake those legal obligations that citizenshav

This and other initiatives relating to local setfivgrnment within the framework of the
Council of Europe have the objective of making fgmneresidents step by step, to the extent
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possible, full participants in local life and deoismaking at the local level. One of the means
to achieve this goal is granting the right of vatal to be elected in the local self-government
elections to foreigners having special residenatust However, the authors of the Convention
by considering it logical to define a period ofdethan 5 years in respect of a residence
requirement, anticipate a separate provision, aoegrto which the contracting party may define
a lesser period by its legislation.

Since the matter here refers to local governmehts,Convention also considers the
principles prescribed in the European Charter otdloSelf-Government (15.10.1985), in
particular taking as a basis the fact that locHtgm/ernment and the decentralization of power
are important foundations of any democratic systdrere we refer to the formation of such
local self-government bodies, as are endowél the jurisdiction of making decisions, are
formed on the democratic principle, and which hgreat independence within the scope of their
jurisdiction, as well as a clear procedure and s&sy means for its realization.

19. ARTICLE 30.1. The necessity for a new Article is determinedthny stipulation of
the equal right to state service, which is lackingthe acting Constitution. The mentioned
formulation derives also from the provisions of tha@bour Relations (Public Service)
Convention, January 27, 1978.

20. ARTICLE 31. The right to property is, first of all, presentexiaahuman right, which
corresponds to the norms of international law.

Second, by the advice of the experts of the Ve@Goemission the provisions relating to
individual rights, which had found their place intiale 8 of the acting Constitution, have been
moved to this Article. Also the provisions stipeld in Article 1 of Protocol 1 to the European
Convention for the Protection of Human Rights anddamental Freedoms have been taken into
account, according to which:

“ Protection of Property

Every natural or legal person is entitled to the paceful enjoyment of his possessions. No one shadl eprived
of his possessions except in the public interest @rsubject to the conditions provided for by law andby the
general principles of international law.

The preceding provisions shall not, however, in anway impair the right of a State to enforce such las as it
deems necessary to control the use of property inceordance with the general interest or to secure th
payment of taxes or other contributions or penaltis.”

The new wording of the Articlewhile complying with the mentioned standards, & th
same time fixes the scopes of property protecti@hthe possible permissible limitations.

21. ARTICLE 32. The supplements are highly necessary, since hespeak about the
realization of the human right of labor. The newmnifulations stated are in harmony with the
provisions of Articles 6 and 7 of the 1966 Interoaal Covenant on Economic, Social and
Cultural Rights, as well as the July 9, 1964 Comieenon Policy in the Field of Employment,
which also, among other issues, consider the issiugvision of employment and assistance to
the unemployed as one of the major issues fortttie.s
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In the constitutions of a number of countries tightrto employment is clearly reserved
to every person: for example in Article 37 of thenGtitution of the Russian Federation, 43-
Ukraine, 38-Romania, 43- Moldova, 41-AzerbaijansGibatia, 58-Portugal, etc.

The problem of prerequisites for the realizatiothaf right to employment becomes more
urgent in those transitional regimes, where theeeatso strict limitations of resources. It is not
coincidental that a number of East European caspay special attention to this matter in their
constitutional amendments. In particular, partfSAdicle 65 of the Constitution of Poland
adopted in 1997 stipulates that:

“5) Public authorities shall pursue policies aiming at full, productive employment by implementing
programmes to combat unemployment, including the aganization of and support for occupational advice
and training, as well as public works and economimtervention.”

The problem of employment is clearly stipulatedars Article 58 of the Constitution of
Portugal, 157-Brazil, 41-Belarus, 40-Spain, 1134ditke and the constitutions of other countries.
Such an approach, as well as the matters refetonghe regulation of minors’ right to
employment, derive from the requirements of theogaan Social Charter adopted on October
18, 1961, in particular Articles 1 and 7 of thedat

22. ARTICLE 33.1. This Article has been formulated taking into aacatdaoth the norms
of international law and the specifically tenseismvmental situation in Armenia.

23. ARTICLE 34. In the constitutions of a number of countriessistipulated that this
right, in particular, the right to dwelling is aght of the human being and is reserved to every
person (see Article 65-Portugal, 40- Russia, 47aufla, etc.) At the same time, while not
limiting that right, the state undertakes meastogsts citizens targeted at the realization of
those rights, conducts a certain policy, which @saves from the principles of a social state as
stipulated by Article 1 of the Constitution.

24. ARTICLE 36. The article is absolutely consistent with ourioral character and
traditions, regulates important social relationshignd is in harmony with the norms of
international law. It is interesting that alreaidythe Armenians’ first written Constitution, the
Shahamiryans’ “Vorogait Parats” written in 1773-878hese norms were paid special attention.

25. ARTICLE 39. The right to education in the acting RA Constdatihas been
reserved only to citizens, which does not complyhwihe requirements of the norms of
international law. In particular, Article 2 of Rozol 1 of the European Convention for the
Protection of Human Rights and Fundamental Freegomsdes that no one may be refused the
right to education. That is completely consisteiih the provisions of the December 14, 1960
Convention Against Discrimination in Education. siRkes, it is also characteristic that the
European Court of Human Rights has given its imtggtions in a number of cases on Article 2
of Protocol 1 of the European Convention for thet&tion of Human Rights (5962/72,
7671/71, the Case on Languages in Belgium-1986Ctse of Kemble and Kozens-19&%.).
The main meaning of those and subsequent intetjonesaarrives at the following:

- the right stipulated by the mentioned Article refey primary education,

- this Article does not obligate the state to enstime possibility to obtain subsequent
education,
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- it does not obligate the state to provide such @dmca&tional system that corresponds to
parents’ approaches, but obligates it not to hirtberactivity of private education and to
ensure the pluralism of opinions in the field otieation.

The amendment presented is at the same time ap@wagh in the realization of the right to
education in a democratic society, when the scopgmlicy realized in this area are clarified,
free secondary education is guaranteed, a morabiéexapproach is shown towards the
obligations of the state in professional educatiynreserving that to regulation under law. By
that approach the harmonization of the resolutibproblems to the capabilities of the state
becomes more realistic. Otherwise, we shall haveeial with unrealized or partially realized
rights, which is extremely dangerous from the pointiew of the devaluation of human rights.

26. ARTICLE 41. The rewording has been made for the purpose of dramimg the
guarantees for the protection of the rights ofaral minorities to the norms of international
law. In particular, the new formulation is coneist with the provisions of Articles 4 and 5 of
the October 21, 1994 Convention on Guaranteeingribbts of Persons Belonging to National
Minorities.

27. ARTICLE 42. The amendment is determined by the requirementlarifying the
necessary scopes for the invocation of naturat bglsed on international constitutional practice.
The issue is that uncertain formulations may depthe right of the necessary protection. The
protected rights guaranteed are the rights fixethbyConstitution or international legal acts and
laws. Such a clear wording, exists in particularArticle 16 of the Constitution of Portugal.
Such an approach is also supported by the expette &enice Commission.

The supplements derive from the fundamental prlesipf the protection of human rights
and are among the important characteristics ofegal state. They are represented particularly
in this Article, taking into consideration the fabtat the supplements represent not a concrete
individual right but an internationally acceptedhpiple.

28. ARTICLES 43 and 44.In the mentioned two Articles, the amendmentsnaaele on the
basis of the permissible possible limitations, eglg@nt to the situation, of the main human and
civil rights and freedoms (“such as are in accordance with law and are necesgan a democratic society
in the interests of national security or public saéty for the maintenance of 'ordre public', for the prevention
of crime, for the protection of rights and freedomsof others’ - see Articles 8, 9, 10, 11 of the European
Convention for the Protection of Human Rights anshdamental Freedoms, and Article 2 of
Protocol 4), as well as provisions of the mentioi@shvention (Article 15) referring to the
derogation from obligations in emergency situatioftshas been considered that the limitations
of the main rights and freedoms not only must dendd by law, but also must be proportional,
must not affect the essence of each right, and nuyexceed the permissible frames of the
limitation of each right defined by the acting nerwf international law. The requirements of
Article 4 of the International Covenant on CivildaRolitical Rights have also been taken as a

basis, according to whichi. In time of public emergency which threatens thdife of the nation and the
existence of which is officially proclaimed, the Sites Parties to the present Covenant may take meass
derogating from their obligations under the presentCovenant to the extent strictly required by the edgencies
of the situation, provided that such measures are at inconsistent with their other obligations under
international law and do not involve discrimination solely on the ground of race, colour, sex, languag
religion or social origin.
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2. No derogation from articles 6, 7, 8 (paragraph4 and 2), 11 ,15, 16 and 18 may be made under this
provision.

3. Any State Party to the present Covenant availingtself of the right of derogation shall immediatey
inform the other States Parties to the present Covent, through the intermediary of the Secretary-Gerral
of the United Nations, of the provisions from whichit has derogated and of the reasons by which it vga
actuated. A further communication shall be made, trough the same intermediary, on the date on whichti
terminates such derogation.”

39. ARTICLE 48. The extension of the fundamental rights to legaispns is necessary,
even if we take into account the general basishefright to property or right to freedom of
entrepreneurial activity. It was possible to entateall the individual rights applicable also to
legal persons. However, the formulation presergtadore flexible, when the legal practice will
make its clarifications in that as well.

A similar formulation exists in the constitution$ a number of countries, in particular,
see Article 19 of the Constitution of Germany, I&ttRgal, 9-Estonia, 45-Georgia, etc.
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CHAPTER 3. The President of the Republic

Article 49. The President of the Repubilic is the head of state.

The President of the Republic of Armenia shall ughbe Constitution, and ensure the
normal functioning of the legislative, executivelgadicial authorities.

The President of the Republic shall be the guaraotathe independence, territorial
integrity, securityand the succession of state powéthe Republic.

Article 50. The President of the Republic shall be electedhbycitizens of the Republic
of Armenia for a five year term of office.

Every person having attained the age of thirty,flvaving been a citizen of the Republic
of Armenia for the preceding ten years, having @eremtly resided in the Republic for the
preceding ten years, and having the right to \@tdigible for the Presidency.

The same person may not be elected for the po#teoPresident of the Republic for
more than two consecutive terms.

Article 5I. Elections for the post of President of the Repustiall be held fifty days prior
to the expiration of the term of office of the Rdesmt in office and in accordance with
procedures set by the Constitution and the laws.

The candidate who received more than half of whkd votes cast for the presidential
candidates shall be considered as having beeredl&eesident of the Republic. If the election
involved more than two candidates and none receilredhecessary votes, a second round of
elections shall be held on the fourteenth day Valhg the first round of the election, at which
time the two candidates having received the highestber of votes in the first round shall
participate. The candidate who receives the highesiber of votes during this second round
shall be considered to have been elected.

In the event only one candidate is presented, d@nelidate shall be considered as having
been elected if he or she has received more thaoftthe valid votes cast.

If the Constitutional Court accepts for hearingase on the results of the elections of the
President of the Republic, it must make a decigibhin ten days following the recording of the
receipt of the application, and the time-framesirif by this Article shall be calculated from
the moment the decision of the court enters irfacef

If a President of the Republic is not elected, ¢hsmall be new elections on the fortieth
day after the first round of elections.

The President of the Republic shall assume offinett®e day when the term of the
previous President of the Republic expires.

A President of the Republic who shall be electechéyw or extraordinary elections shall
assume office within ten days of such elections.
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Article 52 In the event that one of the presidential candsldéees insurmountable
obstacles, the presidential elections shall bepoostd by two weeks. If during this period
obstacles recognized as insurmountable are notveshor in the event of the passing of one of
the candidates prior to election day, new electgiral be held.

These new elections shall be held on the fortieghfdllowing the determination of these
obstacles to be insurmountable.

Article 53 In the event of the resignation of the Presidenthef Republic, his or her
passing, incapacity to perform his or her functjamsremoval from office in accordance with
Article 57 of the Constitution, extraordinary pissitial elections shall be held on the fortieth
day following the vacancy of the office.

Article 54. The President of the Republic shall assume office procedure defined by
law by pledgingthe following oath to the people during a special sitting of Metional
Assembly: ‘Assuming the office of the President of the RepublArmenia | swear: to fulfill the
requirements of the Constitution in an unreserveshmer; to respect human and civil rights and
fundamental freedoms; to ensure the independemgstotial integrity and security of the
Republic to the glory of our fatherland and to gresperity of our people.”

Article 55. The President of the Republic:
1) shall address the people and the National Aslsemb

2) shall sign and promulgate, within twenty one slay receipt, laws passed by the National
Assembly;

During this period, the President may remand a fawhe National Assembly with
objections and recommendations requesting new efalions. The President shall sign and
publish the law within five days of the second jpag®f such law by the National Assembly:

The President of the Republic shall sign and prgatd within a period of five days a
law that has again been adopted by the Nationaksbdy or shall apply to the Constitutional
Court with a request to obtain a conclusion ast®bdompliance with the Constitution. If the
Constitutional Court issues a conclusion on thevgsions of the law being in contradiction with
the Constitution, the President of the Republidisiat sign the law.

3) may dissolve the National Assembly and desigeateordinary elections the cases
and by the procedure stipulated by the Constitutionafter consultating with the President of
the National Assembly and the Prime Minister. Batdinary elections shall be held no sooner
than thirty and no later than forty days after dissolution of the National AssemBly

The President may not dissolve the National Assgrdbting the last six months of his
or her term of office.

4) in the event of a vote of no confidence in the Gowent by the National Assembly,
the resignation of the Prime Minister or the offmethe Prime Minister remaining vacant, shall

8 In the opinion of the Venice Commission experts #ipecific issues relating to the dissolution & National
Assembly shall be regulated in the chapter on thidNal Assembly.
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accept the resignation of the Governmeall appoint a Prime Minister within twenty days
after accepting the resignation in the procedure povided by the Constitution. He/she shall
appoint and remove Ministers upon the recommendatio of the Prime Minister.

Shall appoint and remove the Prime Minister. Theskient shall appoint and remove the
members of the Government upon the recommendatithed’rime Minister.

In the event that the National Assembly adopts te vaf no confidence against the
Government, the President shall, within twenty dagsept the resignation of the Government,
appoint a Prime Minister and form a Government.

In the event a Prime Minister is not appointed s National Assembly within the period
defined by Article 74.1 of the Constitution he/shall appoint a Prime Minister and members of
the Government himself/herself

5) shall make appointments to civiliatate officepositions in cases prescribed by law;

6) shall establish and preside over a National Segu@ouncil, may establistother
advisory bodies;

7) shall represent the Republic of Armenia in in&tional relations, conduct and oversee
foreign policy, make international treatiesibmit international treaties to the ratificatiaf the
National Assembly andign international treaties that are ratified hg tNational Assembly,
ratify intergovernmental agreementkeir ratification instruments, approve or annuleth
international treaties that do not require ratifigan;

8) shall appoint and recall the diplomatic repré¢stves of the Republic of Armenia to
foreign countries and international organizatiarg] receive the credentials and letters of recall
of diplomatic representatives of foreign countaesl international organisations

9) shall appoint and remove the Prosecutor Gerghrall appoint and remove the deputy
Prosecutors General upon the recommendation of Bresecutor Generalupon the
recommendation of the Prime Minister.

10) shall appoint members and the President o€thestitutional Court.

He may, on the basis of a determination by the @okisnal Court, remove from office
any of his or her appointees to the Constituti@@@lrt or agre¢o involve him as an accused or
initiate _an administrative responsibility case aws him through the judicial procedur@e
arrest of such a member of the Court, and throbghudicial process authorize the initiation of
administrative or criminal proceedings against thamber;

11) shall appoint, in accordance with the procedprevided in Article 95 of the
Constitution, the president and judges of the Coti€assation and its chambers, the courts of
appeals, the courts of first instance, economigniatrative and other courts, the deputy
prosecutors general and prosecutors heading tlaiaegional subdivisions of the office of the
Prosecutor General; may remove from office any @Jdgree to involve the judge as an accused
in_court, initiate an administrative responsibjlicase against him through the judicial
proceduresanction the arrest of a judge and through thieigidorocess, authorize the initiation
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of administrative or criminal proceedings againgiédge and remove the prosecutors that he or
she has appointed.

12) is the Commander in Chief of the armed forcesshall appoinand removehe staff
of the highest command of the armed forces;

I3) shall decide on the use of the armed forcaesthé event of an armed attack against or
of an immediate danger to the Republic, or a dettar of war by the National Assembly, the
President shall declare a state of martial lawraag call for a general or partial mobilization.

Upon the declaration of martial lawhe President of the Republic shall immediately
convene a special sitting of the National Assemidyich shall examine the legal rationale for
declaring martial law. The legal regime of martiaiv shall be defined by law.

14) in the event of an imminent danger to the ctuiginal order, and consulting with the
President of the National Assembly and the Primaidter, shall take measures appropriate to
the situation, and address the people on the duinjaking an address to the peopl@dvance.

In this case, the President of the Republic shalinediately convene a special sitting of the
National Assembly, which shall hear the issue ef thgal rationale and proportionality to the
situation of the measures undertaken.

15) shall grant citizenship of the Republic of Ameeand resolve the issue of granting
political asylumshall, by the procedure defined by law, resolveigsspertaining to granting
citizenship of the Republic of Armenia and polit@sylum

16) shall award the orders and medals of the RepuoblArmenia and grant the highest
military and honorary titles and diplomatic andeathitles;

17) may grant pardons to convicted individuals.

Article 56. The President of the Republic may issue ordersdmudees which shall be
subject to execution throughout the Republic.

The orders and decrees of the President of the Repmay not contravenshall
correspond to theConstitution and the lawsf the Republic of Armenia. The draft normative
acts of the President on issues not yet regulatedaty shall be discussed at a Government
sitting, which is convened and run by the Presidénihe Republic.

56.1 The President of the Republic is immune.

Article 57.The President of the Republic may be removed fréiioeofor state treason or
other high crimes.

In order to request a conclusion on questions ipémato the removal of the President of
the Republic from office, the National Assembly Islagpeal to the Constitutional Court by a
resolution adopted by the majority of the total i@mof deputies.

A decision to remove the President of the Repubtim office must be rendered by the
National Assembly by a minimum two thirds majoritgte of the total number of Deputies,
based on the conclusion of the Constitutional Court
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If, by the conclusion of the Constitutional Court, the bases for removal of the
President of the Republic from office are absent,hie issue shall be removed from the
National Assembly’s discussion.

Article 58. The resignation of the President of Republic shall be accepted by the
National AssemblyThe President of the Republic shall submit his er tesignation at the
sitting of the National AssemblyThe National Assembly shall accept the resignatbithe
President of the Republiy a majority vote of the total number of Deputies

Article 59. In the event of the serious illness of the Pregidgnthe Republic or of
insurmountable obstacles affecting the performaotéiis or her dutieswhich make the
continuous performance of his/her authorities ingigie, upon the recommendation of the
Government and on the basis of a conclusion bytirestitutional Court, the National Assembly
shall adopt a resolution on the incapacity of thesRlent of the Republic to exercise his or her
duties with a minimum two thirds majority vote bdfttotal number of Deputies.

Article 60. In the event that the office of the President ef Republic remains vacant and
until a newly elected President assumes officealtlies of the President of the Republic shall be
performed by the President of the National Assemdhd if that is not possible, by the Prime
Minister. In the event the duties of the President of theuBl@p are not possible to be
performed by the President of the National Assengbblyhe Prime Minister these shall be
performed by the President of the Constitutional@oDuring this period it is prohibited to
dissolve the National Assembly, call a referendamd appoint or remove the Prime Minister
and the Prosecutor General.

Article 60.1 Elections of the President of the Rigushall not be held in conditions of
martial law, and the President of the Republic Eltaintinue the performance of his or her
authorities until the termination of martial lawftar which elections of the President of the
Republic shall be held.

Article 61 The President of the Republic shall set up hid.stHfie compensation, servicing and
security of the President of the Republic shalptescribed by law.
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RATIONALE FOR SUPPLEMENTS AND AMENDMENTS TO CHAPTER THREE OF

THE CONSTITUTION

1. ARTICLE 49. One of the key issues of the Constitution is ¢lear separation of
powers and the ensuring of functional balance.is Ihot a secret that this problem is more
difficult to resolve in the so-called semi-presitl@hsystems of governance. At the same time,
the experience of the international constitutioteVvelopments evidences that even under such
systems there have been found effective solutioastipally acceptable to the public. The basic
issue is to first solve the problem of harmonyha system of “function-institution- jurisdiction.”
The second issue is to ascertain and harmonizscthges of functional, checking and balancing
authorities for each branch of power, to ensurerdtegtively independent and complete activity
of each branch of power without disturbing the baéaof the system of “function-institution-
jurisdiction”, on the one hand, and to retain ti@tmony in the dynamics through necessary and
sufficient checking and balancing, on the otherdharWe should note that in the theory of
constitutional law the following main criteria dfe separation of powers are more acceptable at
present. a) the relative independence of the besdf power, b) the completeness of their
authorities and their equivalence to their functior) the guarantee for the uninterruptedness of
the balanced activities of the state power, whithts turn assumes the fixing of such intra-
constitutional guarantees, with the help of whithwill be possible to reveal, evaluate and
recover the violated functional balance. Only emthis circumstance will it be possible to
ensure the dynamic and harmonized development,datexplosive” political and social
resolutions.

The currently acting RA Constitution has three maweak links” in this respect. First,
the place of the institution of the President ia fystem of state power is not specified; second,
the legislative and judicial powers, in terms of e mentioned criteria, do not have the
necessary functional independence and dynamicalgnibed status; and third, the mechanisms
for the revelation, evaluation and recovery ofitledated balance are incomplete.

Often a contradiction emerges in the semi-presidiegbvernance systems between the
President and the Government, when they do noesept the same political forces (typical is
the example not only of Armenia, but also of Frgnda such systems it is very difficult to give
an accurate answer to the question of which lef¢he activities of the executive power the
President of the Republic carries responsibilityd #or which the Government and the Prime
Minister.

In the event when the President has a clear pagh&amy majority, naturally no such
problem occurs, since the political responsibilgyin one place. At the same time, the system
assumes that the President may be forced to apadtnime Minister that is acceptable to the
National Assembly or, in reality, yield the inifieg to the Parliament, by adapting to the latter.
Such a situation assumes the existence of a saondgustainable parliament, which is able to
assume political responsibility for the activitiesthe Government, as well as the existence of
such checks which, in the event of the NationaleAdsly and the Government not displaying
sufficient and necessary capacity, will help tdossthe disturbed balance. These questions will
be addressed during the rationale of the amendmmate in paragraph three of Article 55.
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Under this circumstance the essential emphasisatsit a semi-presidential governance system,
the President of the country, first of all, has thection of ensuring the regular and balanced
activities of the branches of the power, which eb#arizes his place and rolelesad of state

The President of the country as head of statenstitationally clearly presented in the
constitutions of a number of countries. For exanplrticle 87 in Italy, Russia-80, Estonia-77,
Croatia-94, Georgia-69, Azerbaijan-7, Bulgaria-&rgizstan-42, Belarus-79, Ukraine-102,
Nikaragua-184, Czech Republic-54, Slovakia-101, étcidentally, in the last two countries the
President is elected by the Parliament.

As head of state the President simultaneously besorthe guarantor for the
successiveness or uninterruptedness of state paivih is an exceptionally important principle
in terms of preserving the guaranteed dynamic loalarfi the branches of power. Consequently
the recommended constitutional supplement is amaidable necessity.

2. ARTICLE 51. The addition of such a norm on the election of Bresident is
necessary, since otherwise impasses emerge. I€awdidates have passed to the second stage
and the second stage of the voting is held on 4ffeday, but one of the candidates has applied to
the Constitutional Court with regard to the resoltshe first stage, then it is possible to have a
situation when, prior to the decision of the canrthe second stage the candidate is elected who,
according to the decision of the court, shouldhte passed to the second stage. To avoid the
emergence of such explosively risky situationssthietion is the supplement presented, which is
an accepted norm in the practice of internationakttutional justice.

3. ARTICLE 52. The concept “insurmountable obstacle” is one v wuniquely
occurring concepts in international constitutionadactice, which is borrowed from the
experience of the French Constitution. The meanfigthe term is interpreted by the
constitutional council of France as such a situmati@t is created for a specific candidate despite
his will when, although he has not died, he hashsam illness or has been found in such a
situation, when as a candidate he becomes pernhairagpable as a candidate.

Such a clarification in the RA Constitution is nssary, since there are serious
disagreements emerging in practice. What is ingmbris that such a situation constitutionally
has a time limitation, i.e., two weeks. Within tipgtriod, in the event the obstacles recognized as
insurmountable are not eliminated, new electiorshald, on the fortieth day after the obstacle
has been recognized as insurmountable. Articl®fSthe Constitution, in fact, considers the
insurmountable obstacle, from the point of viewtle# given process, as in the event equivalent
to the death of one of the candidates. That ésc#indidate, irrespective of his will, is not atale
conduct an election campaign anymore and, in ditirthe completeness and the democratic
nature of the pre-election campaign not be distlifsence such a situation may emerge also in
the event of the presence of two candidates), tbhast@ution has fixed the provision for
organizing new elections.

4. ARTICLE 54. Itis essential that the procedure of assumiergffice of the President
be clearly regulated by law, especially taking iat@ount the fact that Armenia has no preserved
historical tradition, and the results of the lagb tpresidential elections have evidenced that the
given question in many cases is explained by tht tand subjective considerations of separate
officials. This ceremony is an important eventressenting and symbolizing statehood and it
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must be clearly regulated to become a serioustiwadi In addition to that, the President of the
Republic is elected with authorities clearly fixeg the Constitution and assumes concrete
obligations. His oath must be not discretionany fummarize the fundamental contents and
essence of the constitutional functions of the hefastate. The fixing of the text of the oath in
the Constitution will enhance, on the one hand,stinengthening of the traditions of statehood,
and will increase the responsibility of the Presidewards the fulfillment of his obligations, on
the other hand.

The text of the oath has been fixed in the cortgtitis of a number of countries. In
particular, see USA-Atrticle Il, Russia —82, Ukraib@4, Latvia- 40, Kirgizstan- 42, Poland-104,
Austria-62, Estonia-81, etc.

5. ARTICLE 55.

Point 2. The practice of the preliminary or interim conditnal oversight of normative
acts during the recent several decades has tal®nirromany countries of the world. In
particular, preliminary or interim oversight ovenet laws (when the law adopted by the
parliament has not been signed, promulgated aretezhinto force by the President) is carried
out by 46 constitutional courts, including Austr@@hile, France, Cyprus, Italy, Romania, Spain,
etc.

The supplement recommended for the initial interawersight has the important
advantage that it prevents the regulation of prattegal relationships through the possibly anti-
constitutional norms of a law and the creation ofaati-constitutional situation in the public
practice.

The international practice of evaluating the cdanstnality of a law prior to its adoption
by the Parliament (in draft state) is often critéad for the reason that there takes place indirect
interference in the activity of the legislative lyodThe proposed version is void of any such
shortcoming and, especially in transitional soewti where the whole system of social
relationships is subject to new legislative regalat materially increases the sustainability of
ensuring the supremacy of the Constitution.

Point 3. One of the most vulnerable provisions of the R#n§litution is the existence of
the abstract jurisdiction of the President to dissahe National Assembly. Such a norm
seriously violates the balance of the separatiopaers, is not equivalently checked, and
weakens the functional independence and autonomtheflegislative body. International
constitutional practice gives the preference torémacement of such an abstract authority with
a concrete authority, when the President may disstihe parliament only in the event of
concrete situations fixed by the Constitution (jgatttrly, see Article 89 of the Constitution of
Romania, Czech Republic-35, Germany-63, Polandi®5, etc). Such an alternative is
considered more grounded and acceptable by thertexpkthe Venice Commission of the
Council of Europe also.

The questions pertaining to more concrete situataomd the rationale for them will be a
subject for examination in connection with Artidlé.1.

Point 4. This point has been partially reworded to clathgt after the elections of the
National Assembly a new Government is formed, tlgaoic linkage in the reorganization of the
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two branches of power is emphasized. In additiothat, based on the logic of point 3 of this
Article and Article 74.1, it is fixed that the Pr@snt may dismiss only a Prime Minister that has
been appointed by him. If the provision of thestfipart of Article 74.1 has operated, then the
Government proceeds to work as long as no groundsthfe dissolution of the National
Assembly have arisen.

Point 5. The authorities of the President reserved by theidlaw to make appointments
to offices refer not only to civil but also to staiffices. That system in organizational-strudtura
aspects may be changed, the law may create neitufiustal structures, which do not generate
constitutional changes but generate a necessitfidrible legislative regulation. Under these
circumstances the legislature may foresee sucls aalsen the President of the Republic makes
the appointments to state offices.

Point 6. The separation of the National Security Courraiff the other advisory bodies
and the special emphasis has the objective to esigghdahe importance of that body, by
presenting it as a constitutionally recognized sol institution. It is well known that the
institution of the President is able to work ontytihe event of the availability of strong advisory
and analytical bases. This problem becomes ma@entiin crisis management cases, in which
our country has appeared very often, as well agutite conditions of the uncertainties and
incompleteness of the state power institutionsrdytine transitional period. Naturally, that body
has no jurisdiction other than the holding of adisdiscussions, exchange of ideas, comparison
of approaches and clarification of viewpoints ahisgues that are of importance in principle for
the state (in particular see, also Article 135haf €onstitution of Poland). The existence of this
body with constitutional status derives also fréma kogic of Article 49 of the Constitution, as an
important advisory institution for ensuring the ueg activities of the three branches of power.

Point 7. First, one important clarification has been matat the President of RA shall
sign not the international treaties that are mdifby the National Assembly, but rather their
ratification instruments. Second, the Presidemtl ot ratify intergovernmental agreements,
which are likewise international treaties and ie throcedure and cases defined by law the
jurisdiction for their ratification likewise belosgo the National Assembly. The President may
only approve or annul those agreements that arsuigéct to ratification by the legislature and
do not contain norms that are in conflict with Huing laws.

Point 8. The addition derives from the general logic o thorm and, in fact, that
institution has newly started to develop in Armenia

Point 9. The amendment is explained by two circumstancesst, the constitutional
amendments significantly weaken the supervisory oblthe President over the executive power.
The President is no longer presiding over all titengs of the Government, does not ratify all
the decisions, does not define the structure aodeplure of its activities, etc. The Procuracy in
its turn, when protecting state interests, is majato the executive power to a larger extent and
should be relatively independent from the Governm&econd, on the basis of the requirements
of the European Charter on the Statute for Judgeptad in June 1998, it is envisaged to
essentially review the procedure of the formatiom activities of the Council of Justice,
consequently also taking into account the fact thatRA Procuracy is an integrated centralized
system, this appointment procedure of the Deputgdtutors General is recommended.
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Point 11. The wording has been modified in accordance withrationale stated in the
previous point.

Point 12. The addition is necessary from the point of vieWthe completeness of the
responsibilities and obligations of the Supreme @amder-in-Chief. On the other hand, the
uncertain situation, where the appointments arenaate on the principle of unchangeability and
the problem of dismissal is not constitutionallsolkved, is overcome. One of the important
objectives of the constitutional reforms is to awmmne such uncertainties and ambiguous
formulations.

Points 13 and 14. There are essential risks concealed in thesegdihiey concern the
scopes of the possible limitations of human rigind relate also to a number of other Articles of
the Constitution, in particular Article 45. TherBpean Convention for the Protection of Human
Rights and Fundamental Freedoms and the Protottatshad to it, Article 4 of the International
Covenant on Civil and Political Rights, as welltas norms of a number of other international
documents on human rights evidence that thosediioits may only occur within internationally
accepted scopes, defined by law, proportional ¢osituation. If the President of the Republic
undertakes actions that relate to human rights) they must be clearly checked and balanced.
For that purpose it is provided that a speciaingjtof the National Assembly shall be convened,
on the basis of the same legal act of the Presidergive an evaluation on the consistency by
applying and also receiving the conclusion of thengitutional Court within 24 hours, and
terminate the actions envisaged under the mentipoads. Based on the requirements of the
norms of international law, a new guarantee is dadewell, it is provided that the legal regime
for martial law shall be defined by law. In additj the supplement to Article 6 of the
Constitution implies that first, laws and other mative acts enter into force only after their
official promulgation, and that all types of unpraigated legal acts relating to human rights,
freedoms and obligations shall have no juridicatéo Consequently, all the real prerequisites
are created for the effective checking of the giaathorities of the President.

The new wording of Articles 44 and 45 of the acti@gnstitution and the presented
supplements made to those points are based ot Isgic, they represent a single wholeness
and strengthen the guarantees for the protectitwimian rights.

5. ARTICLE 56.1. Taking into account the fact that the problemnofmunity for all the
institutions of state power is regulated by the €ibution (deputies, judges, Constitutional Court
members), naturally the provisions on the immuaoityhe President must also be clearly defined
by the Constitution. Such a norm is provided ie ttonstitutions of many countries. In
particular, the following Articles of the Constitoins of Italy-90, Russia-91, Lithuania-86,
Kirgizstan-49, Azerbaijan-119, Georgia-75, Ukrall@s, etc.

6. ARTICLE 57. The grounds for removal of the President from ceffivary in
international practice; however, the conclusionaojudicial body is always necessary. The
approaches existing with respect to such conclgsaoe three:

1. Itis totally left to the highest judicial irstce of the courts of general jurisdiction;

2. The jurisdiction is redistributed among the ogaof general jurisdiction and
constitutional justice;
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3. The jurisdiction is reserved to the Constitusib@ourts.

The first group includes not only about 48 coustrigith the constitutional justice
administered by the courts of general jurisdiciitrat is called the American court system), but
also such countries that belong to the European syatem as Poland (the hearing takes place
by the State Tribunal, Article 131 of the Constan), Portugal (Article 133), etc.

A particularly large number are those countries nehthe question of grounds for the
accusation is reserved to the courts of generakdiation, and the preservation of the
constitutional procedure is reserved to the Carntstihal Courts (Russia Article-93, Kirgizstan-
47, Georgia-63, Azerbaijan-120, Ukraine-111, etc.).

No fewer are also those countries where the questidegal evaluation is mostly left
with the Constitutional Courts (Slovakia-107, Ronaa®4, Bulgaria-103, Czech Republic-65,
Kirgizstan-51, Croatia-105, etc.); however, in mantgces, there is also a special hearing held
either by the senate or parliamentary commissiohnd, for example, in Kirgizstan, the
parliament is dissolved in the event there is aatieg conclusion provided by the Constitutional
Court on the issue of the removal from office rdibg the Parliament.

The international practice provides a rich expereron all the possible options of
judicial supervision over the procedure of the reatdrom office. The generalization of the
latter evidences that to give a guaranteed obggtist assessment it is necessary that the facts
be examined also by a court of general jurisdictianing long experience in criminal procedure.
For that purpose, the supplements brought are s&geand may restrain the risk of speculation
of the question of the removal from office for pigial reasons and the emergence of artificial
instability, which is significantly prioritized iall countries.

7. ARTICLE 58. The content of the Article has not changed mallgriit has simply
stylistically been reworded.

8. ARTICLE 59. The rationale for this supplement is consisteith whe rationale
presented for the supplements to Article 52.

9. ARTICLE 60. The tragedy that happened in Armenia on Octol®r1®99, has
evidenced that greater attention should be paithéodanger of the emergence of a possible
vacuum in power.

10. ARTICLE 60.1. For all the representative institutions of powarstnorm is
envisaged for the non-devaluation of representatieenocracy, on the one hand, and for
avoiding the emergence of a vacuum in power, orother hand.
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CHAPTER 4. The National AssemblyL egislative power

Article 62 Legislative power in the Republic of Armenia sHzél vested in the National
Assembly. In cases provided by Articlgs, 58,59, 66,67,73, 74,74.1, 77,78, 81, 83, 84, 111,
112 of the Constitution, as well as for purposes ofaniging its own activities, the National
Assembly shall adopt resolutions, which shall mged and published by the President of the
National Assembly.

The National Assembly may adopt addresses accotditite procedure prescribed by its
rules of procedure.

The powers of the National Assembly are definedhigyConstitution.
The National Assembly shall operate in accordanitie itg rules of procedure.

The procedure for the activity of the National Asb#y, the formation and activity of its
bodies shall be defined by the Constitution andrties of procedure of the National Assembly.

Article 63. The National Assembly shall have one hundred antytbne one hundred
and oneDeputies.

The authority of the National Assembly shall expirelune of the fourth year following
its election, on the opening day of the first ses%f the newly elected National Assembly, on
which day the authority of the newly elected NagilbAssembly shall begin.

The National Assembly may be dissolved in accordamith the Constitution.

A newly elected National Assembly may not be dissdl during a one year period
following its election.

The National Assembly may not be dissolved durirsggée of martial law, or in the cases
foreseen under paragraph 14 of Article &bthe Constitution, or when the removal of the
President of the Republic from office is being detated.

The authorities of the National Assembly shall bEgnged in time of martial law until
the opening day of the first session of the nelagted National Assembly after the termination
of martial law.

Article 64. Any person having attained the age of twenty figarg, having been a citizen
of the Republic of Armenia for the preceding fiveays, having permanently resided in the
Republic for the preceding five years, and whothagight to vote, may be elected as a Deputy.

Article 65. A Deputy may not hold any other state offibe, in the bodies of local self-
government, be engaged in entrepreneurial actisjtas well agngage in any other paid work,
except for scientific, pedagogical and creativekwor

A Deputy shall perform his or her authorities opermanent basis.

The compensatiostatus andyuarantees for the activity of a Deputy shall bespribed
by the Constitution and thiaw.
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Article 66. A Deputy shall not be bound by any compulsory mémadad shall be guided
by his or her conscience and convictions.

A Deputy, during and after the term of his or her parliamery authorities, may not be
prosecuted or held liable for actions arising frbmm or her status, or for his or her opinions
expressed in the National Assembly, provided tlaesenot slanderous or defamatory.

A Deputy may not be arrested and subjected throtlgh judicial process to
administrative or criminainvolved as an accused or subjected to a suit fdmiaistrative
responsibilitythrough the judicial processithout the consent of the National Assembly.

A Deputy may not be arrested without the consenh@fNational Assembly except for
cases when he or she was caught while committicinae or immediately thereafter. In such a
case the President of the National Assembly slgalitmediately notified.

Article 67. The powers of a Deputy shall terminate upon tharatipn of the term of the
National Assembly, upon the dissolution of the biasil Assembly, upon violation of the
provisions of the first part of Article 66f the Constitution, upon loss of citizenship o€ th
Republic of Armenia, for unfounded absences frothdfethe floor votes during a single session
upon being sentenced to imprisonment, when deemedpacitated and upon his or her
resignation.

The procedure for the termination of Deputy’s pavenall be prescribed by the rules of
procedure of the National Assembly.

Article 68 Regular elections to the National Assembly shalhb& within sixty days
prior to the expiration of the term of the currdssembly.

Procedures for elections to the National Assemball e prescribed by law.
The date of elections shall be fixed by decredefRresident of the Republic.

The first session of a newly elected National Adsigrshall convene on the secotiird
Thursday following the election of at least twadsi of the total number of Deputies.

Until the election of the President of the NatioAakembly, its meetings shall be chaired
by the Deputy who is most senior in age.

Article 69. The regular sessions of the National Assembly st@ivene twice per year
from the secondirst Monday of September to the secahitd Wednesday of December and
from the firstthird Monday of Februaryanuaryto the seconéirst Wednesday of Juniuly.

The sittings of the National Assembly shall be opethe public. Closed door sittings
may be convened by a resolution of the NationabAddy.

Article 70. An extraordinarysitting or session of the National Assembly may be
convened by the President of the Repuliiesident of théNational Assemblyat the initiative
of at least one third of the total number of Degsitior at the initiative of the Government,
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An extraordinary session of the National Assemldypvening upon the request of the
majority of the total number of Deputies shall e#dhin accordance to the agenda and timetable
of the Deputies requesting the session.

An extraordinary session may not last for more thiardays.

An extraordinary sitting of the National Assemblyaynbe convened by the President of
the National Assembly, upon the initiative of thev@rnment or of at least one third of the total
number of Deputies.

Extraordinary sittings shall be conducted with #igenda and timetable specified by the
initiating party.

An extraordinary sitting or session of the Natiodegsembly may be convened by the
President of the Republic, defining the agenda.

Article 71. Laws and resolutions of the National Assembly sl passed by the
majority vote of the Deputies present at a givetingi participating in the votingif more than
half of the total number of Deputies participatehia voting, except for cases covered urpat
three of Article 57Articles 58, 59, 72, 74, 84, 111 of the Constdntiand the fourth paragraph
of Article 75, the first paragraph of Article 79&Section 3 of Article 83 of the Constitution.

Article 72. The National Assembly shall deliberate on a pryopiasis any law which has
been remanded by the President of the Republic.

Should the National Assembly decline to accept rdmommendations and objections
presented by the President of the Republic, it gas the remanded law, again with a majority
vote of the total number of Deputies.

Article 73 Theremayshall benot more than ningix standing committees established in
the National Assembly. Ad hoc committees may bal#sihed as necessary.

The standing committees are established for thdéinprary consideration of draft
legislative actdraft legislation and other proposals and for thiensission of findings on such
legislation and proposals to the National Assembly.

If needed ad hoc committeaee establishethay be established by a procedure defined
under the procedural rules of the National Assemlidy the preliminary consideration of
particular draft laws or for the submission of fimgs and reports on specific events and facts to
the National Assembly.

Article 74. Within twenty days of the formation of a newly ekxt National Assembly or
of its own formation, the Government shall presenprogramconcept paper of the program
of its activity to the National Assembly for its@pval, thus raising the question of a vote of
confidence before the National Assembly.

A draft resolution expressing a vote of no confmkenoward the Government may be
proposed within twenty four hours die Government'saising of the question of the vote of
confidence by not less than one third of the totahber of Deputies.
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The proposal for a vote of no confidence shall bee¢ on no sooner than forty eight
hours and no later than seventy two hours fromnits&al submission. The proposal must be
passed by a majority vote of the total number gilRes.

If a vote of no confidence toward the Governmemiasproposed, or such proposal is not
passed, the Government's program shall be condiderbave been approved by the National
Assembly.

If a vote of no confidence is passed, the Primeiditn shall submit the resignation of the
Government to the President of the Republic.

Article 74.1 If the Government is not formed pursut the procedure prescribed by
Article 55, clause 4 of the Constitution or it heeceived a vote of no confidence in the
procedure provided by Article 74 of the Constitntithe National Assembly shall, within a two
week period following the expiry of the prescribdghdlines, appoint a Prime Minister and,
upon the recommendation of the latter, the memdietise Government. The National Assembly
shall form the Government with the majority of egobf the total number of the Deputies.

In the event of failure by the National Assembly taappoint a Prime Minister within the
deadline prescribed by the Constitution, the Presient of the Republic shall appoint a
Prime Minister and the members of the Government. If the National Assembly does not
give a vote of confidence to the Government appoied through such a procedure by the
majority vote of the total number of Deputies, thePresident of the Republic shall, by the
procedure prescribed by Article 55, clause 3 of theéConstitution, dissolve the National

Assembly. The National Assemblynay also be dissolved by the President of the Republic:

a) if within one year of the operation of the Governmat formed in_accordance with the
procedure defined by Article 74.1 of the Constitutbn the program approved by the
National Assembly and the state budget have not be executed;

b) if the National Assembly fails, within two months,to_make decisions with respect to
draft laws that are deemed urgent by decision ohie Government;

c) if, during the reqular session of the National Assmbly, its sittings are interrupted for
over two months;

d) if, during the regular session of the National Asgsably it is unable, for over two months,
to adopt any decision in relation to issues undetd discussion.

Article 75. The right to initiate legislation in the Nationalsg#embly shall belong to the
Deputies the President of the Republand the Government.

The Government shall stipulate the sequence foatdetf its proposed draft legislation and
may demand that they be voted on only with amendsreeceptable to it. Any draft legislation
considered urgent by a Government decision shallidisated and voted on by the National
Assembly within a one month period.
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The National Assembly shall consider all draft &afion reducing state revenues or
increasing state expenditures only upon the agreeofethe Government and shall pass such
legislation by a majority vote of the total numioéDeputies.

The Government may raise the question of a voteooffidence in conjunction with its
proposed legislation. If the National Assembly slo®t adopt a vote of no confidence against
the Government in the manner provided by Articleo7#he Constitution, then the Government's
proposed legislation is considered to have beeptado

The Government may not raise the issue of a votmnfidence in conjunction with a draft
law proposed by it more than twice during any srggssion.

Article 76. The National Assembly shall adopt the state budget the four-year social-
economic development plan for the countryupon its submission by the Government. If the
budget is not adopted by the start of the fiscalyall expenditures shall be incurred in the same
proportions as in the previous year's budget.

The procedure for debate on and adoption of tite biadget shall be prescribed by law.

Article 77. The National Assembly shall supervise the implemigo of the state budget, as
well as of the use of loans and credits receivemmfrforeign states and international
organizations.

The National Assembly shall examine and adopt tireial report on the implementation of
the state budget if on the conclusions of the Matid\ssembly's Oversight Office are available.

Article 78 In order to ensure the legislative basis of the &oment's program, the National
Assembly may authorize the Government to adoptsa®ts that have the effect of law that do
not contravene any laws in force during a periodcged by the National Assembly. Such
decisions must be signed by the President of tipeiBRE.

Article 79. The National Assembly shall eleand recall the President of the National
Assemblyand two deputies to the Presiddot the duration of its full term by a majority teoof
the total number of Deputies.

The President of the National Assembly shall chiag sittingsof the National Assembly
manage its material and financial resources, arall gnsure its normal functioning. The
National Assembly shall elect two Vice Presiderite National Assembly.

The President of the National Assembly shall regmethe National Assembly.

Article 80. Deputies have the right to ask questions to theeBwwentaddress written
guestions to the Government, the headt@todies of territorial administration and locself-
government, state institutions and to receive ansvileerefrom. For one sitting each week
during the regular sessions of the Assembly, thend>rMinister and the members of the
Government shall answer questions raised by theufi®p The National Assembly shall not
pass any resolutions in conjunction with the questiraised by the Deputies.

The answer@ connection with to the questions raised byDeputies are not presented at
the sitting of théNational Assembly
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At least ten Deputies or a faction of Deputies nagwly with a written query to the
Government, to the Chairman of the Central Bankhe Prime Minister, the members of the
Government, the Chairman of the Central Bank shalwer the queries of the Deputies. A
query shall be answered during a regular sessionlai@r than within 30 days following the
receipt of the query and during the first sittinfftbe next session, if the session is over. The
answer to the queries of the Deputies is preseatdtie sitting of the National Assembly and
may be discussed at the given sitting by the decisi the National Assembly.

Article 80.1 To ensure the regular operation of fdational Assembly, a Council of the
National Assembly composed of the President ofNional Assembly, his/her deputies, the
Chairmen of the standing committees, and the heddthe factions and groups shall be
established. The procedure of the activities ef @ouncil is defined by the regulations of the
National Assembly.

Article 81. Upon the recommendation of the President of theuBlep the National
Assembly:

1) declares an amnesty;

2) shall ratify or revoke the international treatigned by the Republic of Armenia. The
range of international agreements Subject to catifbn by the National Assembbre those
international treatieshall be prescribed by law;

a) which are of a political or military nature, relate the autonomy and territorial integrity of
the country,

b) which relate to human rights, freedoms and oblmyagi

c) which foresee essential financial obligations tfee Republic of Armenia,

d) the application of which provides for a changdaws, or an adoption of a new law, or
define norms other than prescribed by the laws,

e) which so provide.

3) may declare washall make a decision on the declaration of wad &stablishment of
peace. In the event of impossibility to conversitting of the National Assembly the issue of
declaring war shall be resolved by the PresidernthefRepublic.

The National Assembly, on the basis the conclusibthe Constitutional Court, may
terminate the implementation of the measures piestiby Sections 13 and 14 of Article 66
the Constitution.

Article 82 The National Assembly, upon the recommendatiorhefGovernment, shall
determine the administrative-territorial divisionfsthe Republic.

Article 83 The National Assembly:

1) shall appoinaind removehe Chairman of the Central Bank and his deputynughe
recommendation of the President of the Republic;
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2) shall appoiniand removehe Chairman of the National Assembly's Oversigfiice
upon the recommendation of the President of theoNait Assembly, shall appoint members of
the Constitutional Court and the President of tbagiitutional Court from among the members
of the Court.

If within thirty days of the formation of the Constional Court the National Assembly
fails to appoint the President of the ConstitutioGaurt, the President of the Constitutional
Court shall then be appointed by the Presidertt@Republic;

3) may, on the basis of the conclusion of the Gunginal Court, terminate the powers
of a member of the Constitutional Court appointed i) approve such member's arrest
involvement as an accused or the initiation of pextings to subject him/her to administrative
responsibility and authorize the initiation of administrativecpiminal proceedings against such
member through the judicial process.

4) appoints the Defender of Human Rights for a-figar term. The grounds for the
early termination of the authorities of the DefendEHuman Rights are defined by law.

Article 83.1. The following are defined exclusivel by the RA laws

1. human and civil rights, freedoms and obligations,he guarantees for those rights
and freedoms,

2. citizenship, citizens’ status as subjects of lawhé¢ status of foreigners and persons
without citizenship,

3. the bases for the utilization of natural resourcesnd environmental safety,

4. the bases of social protection, the forms and typeof pension provision, the bases of
labor and employment, marriage, family, childhood &ad maternity, upbringing of
children, education, culture and health,

5. labor relationships and social security,

6. the legal status of ownership,

7. the legal grounds and guarantees for entrepreneursf, the rules of competition and
norms of antimonopoly requlation,

8. the status of physical and legal persons, the sulgis and objects of civil law,
transactions, representation, the law of obligatios,

9. principles of foreign relations and external econong activity,

10.legal regime for the formation of a free economicane,

11.the bases for the regulation of demographic _and pmlation movement processes,

12.the grounds for the creation and activity of parties and other unions of citizens,

13.the legal status of the mass media,

14.the bases of state service and the activity of tllegans of executive power,

15.the bases of state statistics and information,

16.the administrative territorial structure of the Republic of Armenia,

17.the bases of local self-government,

18. court formation, judicial procedure, the status ofjudges, the bases of court expert
examination, the organization and activity of theprocuracy, investigative and pre-
investigative bodies, the notariat, organs and ingtitions executing punishments,
and the bases of the organization and activities @dvocates,
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19.the status of the capital of the Republic of Armerd, the special statuses of other
settlements,

20.the bases of national security, the organization dhe armed forces of the Republic
of Armenia and the bases for ensuring social order,

21.the legal regime of the state border,

22.the legal regime of the military and emergency sitation,

23.the procedure for the organization and holding of kctions and referenda,

24.the procedure for the formation and activities of he RA National Assembly, the
status of the Deputies of the National Assembly,

25.the definition of crimes, administrative and disciginary violations and the liability
for them,

26.the state budget and budgetary system of the Republof Armenia,

27.the tax system, taxes, duties and mandatory payment

28.the principles for the organization and activitiesof the financial, credit and
investment markets,

29.the status of the national currency, the legal regie of applying foreign currency in
the Republic of Armenia,

30.the procedure for issuing and circulating state serities,

31.the procedure for sending subdivisions of the armetbrces of the Republic of
Armenia to other states, the procedure for permittng the subdivisions of the armed
forces of other states on the territory of the Repblic of Armenia and the conditions
of their stationing,

32.the state anthem, state flag and coat of arms,

33.the procedure for the use and protection of stateysnbols,

34.state awards,

35. military ranks, diplomatic classifications and othe special degrees,

36. state holidays,
37.the units of weight, size and time, the procedureof defining state standards.

Article 84 The National Assembly may adopt a vote of no carfie toward the
Government by a majority vote of the total numbkeDeputies. The National Assembly may
not exercise this right in time of martial law arthe cases provided by Section 14 of Article 55
of the Constitution.
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RATIONALE FOR SUPPLEMENTS AND AMENDMENTS TO CHAPTER FOUR OF

THE CONSTITUTION

1. ARTICLE 62. The efficiency of the activities of the legislativ@dy is greatly
conditioned also by how clearly its oversight fuoos are carried out. The acting Constitution
has “weak points” in that issue. In particulaistielates to the jurisdiction prescribed by Asicl
77 of the Constitution. The latter fixes that thiational Assembly exercises oversight over the
implementation of the state budget, as well asuhe of the loans and credits received from
foreign states and international organizations.s lalso provided that the National Assembly
shall consider and approve the annual report onetkecution of the state budget if the
conclusions of the Oversight Office of the NatioAskembly are available. The mechanism for
the exercise of that constitutional jurisdiction psescribed by Article 145 of the rules of
procedure of the RA National Assembly, accordingwbich the Deputies may, at their
legislative initiative, propose to include the repof the Government in that regard into the
agenda. In addition, by point “c)” of Article 2 die RA Law on the National Assembly’s
Oversight Office, it is provided that the Oversi@bifice shall present a report at the beginning
of each half-year to the National Assembly of thep&blic of Armenia about the execution of
the state budget and the utilization of the loand aredits received from other states and
international organizations in the previous hal&yeBy point “d)” of Article 5 of the same Law
the Oversight Office is reserved the right to canay an audit of the utilization and repayment of
the loans and credits received from other statdsragarnational organizations. As a result of all
this the National Assembly may simply introduce tngestion into the agenda through the
legislative initiative, discuss the matter and/erdatisfied by the discussion of that or announce
its no confidence in the Government.

In practice, the National Assembly has been degrofethe jurisdiction of making other
decisions as a result of such discussions, whickemauch an authority formal, weakly
effective, only pushing to extreme solutions. Henthe revision of Article 62 of the
Constitution as well as the reservation of thespligtion to make a decision in connection with
Article 77 together with other Articles is a stromgarantee for the strengthening of the
legislative body.

The addition of Articles 57, 58 and 67 in Articl2 6f the Constitution intends to correct
the shortcoming, overcome the internal contradictmd to make the article complete, taking
into account the fact that the jurisdiction to rendlecisions is envisaged in the enumerated
articles.

The reservation of the constitutional jurisdicttoradopt addresses and announcements is
targeted also towards increasing the role of théoNal Assembly, as an important political
body of representative democracy.

The amendment of the last part of the Article isiofeditorial and more clarifying nature.

2. ARTICLE 63. The second part of the Article has been rewosdi¢hl the purpose of
making the wording simple and clear.

The third part and the last provision of the fouplrt are superfluous, because of the
change in point 3 of Article 55.
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The addition of the last part is extremely impottanterms of ensuring the protection of
democracy and uninterruptedness of state power.

3. ARTICLE 65. The amendments are of an editorial nature; thalenthe fixing of the
constitutional principle on the formation of a gs$ional parliament clearer, taking into account
the requirement for the strengthening of the guaem for the effective operation of the
legislative body in a transitional society.

4. ARTICLE 66. The problem of parliamentary immunity has beconselgect of broad
political discussions. The extreme approach, aliegrto which the Deputy shall be deprived of
any immunity, is unacceptable. That is necessatyar the protection of the person, but for the
free and complete carrying out of functions and id¢@uthorities. On the other hand, Deputy
immunity is not an exclusive privilege and may hetviewed as a derogation from the principle
of equal responsibility for all before the law. d8a on this position of principle, it is
emphasized that the immunity extends only to astamising from the status of the Deputy. The
reworded formulations have been made taking into@at international constitutional practice.

5. ARTICLE 68. The amendment is necessary from the point of vdwcreating
necessary and sufficient conditions for the resmtubf electoral disputes.

6. ARTICLE 69. The need for the amendment is dictated by thadkeof experience in
the organization of the activities of the legistatbody, when under the conditions of the acting
procedure for the convening of sessions the budgetad other type of discussions are mostly
organized at special sessions. The amendment rsla&ié the activity of the legislative body
clearer in organizational respects.

7. ARTICLE 70. This Article has many times allowed for varyingergretations and
political speculations. An attempt has been madattoduce a unified procedure for convening
a special sitting or session. The general log&uish that if 1/3 and more of the legislators find
that a problem has arisen within their jurisdicttorbe resolved urgently, they should be able to
convene a parliamentary sitting. During regulassgms it will be called an extraordinary
sitting, and during the period between sessionsexraordinary session. In the event the
President of the National Assembly is absent ang mat convene an extroardinary sitting
(session), then this jurisdiction passes to theFRésident also. That jurisdiction of the President
may also act as an independent initiative espgcisith regard to the jurisdiction exercised
under points 13 and 14 of Article 55 of the Consitin.

8. ARTICLE 71. The amendment weakens the possibility to boycadt shssions.
Perhaps the problem here is to have the Deputiasparliament that acts on a permanent basis
strive to take stances.

9. ARTICLE 73. It is not expedient to resolve the internal stmuat issues of the
legislative body in an actively changing socialteys. Perhaps it is necessary to put some
restriction on the number of Committees, but newmake them constitutional institutions with
clear areas.

10. ARTICLE 74. The amendment is based not only on the experiehte past years,
when the Governments always presented to the Natissembly not specific programs, but
program provisions or the general concept papéneif work plan, but also a new approach of
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principle has been adopted connected with the foomaof the Government and the

interrelationships between the President-Governmémesident-National Assembly. The

meaning of the proposal is also to ensure a cleganic linkage between the pre-electoral
political programs, the concept paper of the acfen of the Government formed by the

parliamentary majority, and the annual budget #medfour-year program presented together
with it. In terms of time as well the newly form&@bvernment may within a twenty day period

present only general conceptual approaches to titeomhl Assembly, to receive a vote of

confidence. By receiving the vote of confidence &aving enough time the Government, on
the basis of the approved concept paper, develogppeesents to the approval of the National
Assembly an annual budget and the four-year agtian, broken down by year. Such a system
will not only make the actions of the Governmemtae) transparent and easy to monitor, but will
also make the vote of the voter meaningful, by fémt that his preference on a specific pre-
electoral program shall be actualized, the colectill of the voters shall be taken into account
when resolving the problems of the future develapnaé the country.

11. ARTICLE 74.1. As was noted, in the semi-presidential state gavere system it is
incomparably difficult to harmonize the functionahecking and balancing authorities and the
maintenance of the effective, stable and dynamienoa of the interaction of the separate
branches of power. In practice there might appedronly impasses but also such political
disagreements, which, when not having constitutidegal resolutions, will lead to the
acceleration of political conflicts and explosiv@ugions. In international constitutional practice
such situations are regulated by some authorigissrved to the President of the country, as well
as by the power of the collective will of the pemphat is, the main carrier of the power. As a
rule, such situations in the semi-presidential aysbf state governance emerge in the event
there are disagreements in the formation of thee@owuent between the President and the
Parliament, i.e., the two institutions of represéine democracy having the primary mandate, as
well as due to the possible passive status havimgrged as a result of the possible internal
disagreement in a politically multi-layered legtsla body. As a guiding principle is viewed
also the fact that each disagreement first shoale la possibility to be resolved in the area of
co-operation and the so-called divorce must beidersd the last means for the resolution of the
problem.

Poland was the last country among the East Europeamiries, which in 1997 adopted a
totally updated Constitution, which in the viewiofernational experts is classified among the
best, which has considered not only the new teridenn the constitutional developments, but
also the characteristic features that are typioatte transitional societies. Thus that country’s
system of resolving the problem concerned is woothgttention, according to which:

1. In Article 98 it is provided that: “...3. The Sejmay shorten its term of office
by a resolution passed by a majority of at least-tinrds of the votes of the statutory
number of Deputies. Any shortening of the term dadfice of the Sejm shall
simultaneously mean a shortening of the term atefbf the Senate. The provisions of
para. 5 above shall apply as appropriate.

4. The President of the Republic, after seekingahi@ion of the Marshal of the
Sejm and the Marshal of the Senate, may, in thugances specified in the Constitution,
order shortening of the Sejm's term of office. \Wwer the term of office of the Sejm
has been so shortened, then the term of offickeoSenate shall also be shortened.
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5. The President of the Republic, when orderingsti@tening of the Sejm's term
of office, shall simultaneously order electionghie Sejm and the Senate, and shall order
them to be held on a day falling no later than inithe 45 day period from the day of the
official announcement of Presidential order on #iertening of the Sejm's term of
office. The President of the Republic shall sumrttenfirst sitting of the newly elected
Sejm no later than the 15th day after the day oictwtine elections were held.”

2. In Article 154 of the Constitution it is provide“...(1) The President of the
Republic shall nominate a Prime Minister who shaibpose the composition of a
Council of Ministers. The President of the Repultdhall, within 14 days of the first
sitting of the House of Representativ&ejf) or acceptance of the resignation of the
previous Council of Ministers, appoint a Prime Mieir together with other members of a
Council of Ministers and accept the oaths of offifenembers of such newly appointed
Council of Ministers.

(2) The Prime Minister shall, within 14 days follmg the day of his appointment
by the President of the Republic, submit a progranoh activity of the Council of
Ministers to the House of Representativésjf), together with a motion requiring a vote
of confidence. The House of Representati&sr) shall pass such vote of confidence
by an absolute majority of votes in the presencat ¢éast half of the statutory number of
Depuities.

(3) In the event that a Council of Ministers has bheen appointed pursuant to
Paragraph (1) above or has failed to obtain a wbteonfidence in accordance with
Paragraph (2) above, the House of RepresentatBags)( within 14 days of the end of
the time periods specified in Paragraphs (1) ahds(all choose a Prime Minister as well
as members of the Council of Ministers as propdsetim, by an absolute majority of
votes in the presence of at least half of the gtattnumber of Deputies. The President
of the Republic shall appoint the Council of Mieist so chosen and accept the oaths of
office of its members.”

3. In Article 155 of the Constitution it is providi¢hat: “...(1) In the event that a
Council of Ministers has not been appointed purst@mthe provisions of Article 15¢B),
the President of the Republic shall, within a perid 14 days, appoint a Prime Minister
and, on his application, other members of the Cibuwic Ministers. The House of
RepresentativesSgjn), within 14 days following the appointment of ti@ouncil of
Ministers by the President of the Republic, shaldhin the presence of at least half of
the statutory number of Deputies, a vote of comfadethereto.

(2) In the event that a vote of confidence hashean granted to the Council of
Ministers pursuant to Paragraph (1), the Presidéttie Republic shall shorten the term
of office of the House of Representativ€ejfy) and order elections to be held.”

As we see, there are certain ways found for botopmration and for overcoming the
impasse. In addition, both the situation when Bresident of the country may have a
parliamentary majority, and also the situation wileat majority is lacking and the political
responsibility for the formation of the Governmé&nhtissumed by the legislative body, has been
taken into account.
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The same ideology is also fixed in Article 63 of ionstitution of Germany:

“(1) The Federal Chancellor is elected, withoutateb by the Bundestag on the
proposal of the Federal President.

(2) The person obtaining the votes of the majoofythe members of the
Bundestag is elected. The persons elected mugigméraed by the Federal President.

(3) If the person proposed is not elected, the Bstad) may elect within fourteen
days of the ballot a Federal Chancellor by more thae-half of its members.

(4) If there is no election within this period, aw ballot shall take place without
delay in which the person obtaining the largest In@inof votes is elected. If the person
elected obtained the votes of the majority of themhers of the Bundestag the Federal
President must appoint him within Seven days ofdlleetion. If the person elected did
not receive this majority, the Federal Presidenstmnithin even days either appoint him
or dissolve the Bundestag.”

The presented alternatives, in our opinion, hage #te shortcoming that, for example,
on the basis of Article 158 of the Constitution Rdland the Sejm is eligible at any time to
declare its no confidence in the Government that been formed by the President, however,
with regard to the activities of the Governmentnied by it the President does not have any
checking influence. Nor is the problem resolvediw possible impasses that are typical for
societies that do not have a clear political regimed about which concrete solutions are
offered, in particular, by the Constitution of l@eech Republic. Under Article 35 of the latter it
is provided that:

“(1) The President of the Republic can dissolveG@hamber of Deputies if:

a) the Chamber of Deputies passes a vote of nofidenice in a newly appointed
Government whose Premier was appointed by the demasiof the Republic on the
suggestion of the chairman of the Chamber of Deputi

b) the Chamber of Deputies fails to decide wittiree months on a Government
bill with the discussion of which the Governmenks the question of confidence,

c) a session of the Chamber of Deputies is adjaufoe a longer period than
admissible,

d) the Chamber of Deputies has not reached a quéoum period longer than
three months, although its session was not adjouema although it was repeatedly
called to session during this period.

(2) The Chamber of Deputies cannot be dissolvedethmonths before the
expiration of its election term.”

The proposed Article 74.1 takes into account thetinred circumstances and stipulates
one case of compulsory dissolution of the Natiohssembly, as well as four other possible
situations, when the President may dissolve thiaRaent or within the jurisdictions reserved to
him under Article 49 may find other mutually agresalutions. In fact, the principle of co-
operation, instead of counteraction, is placeth@foundation. At the same time, the continuous
crisis and the emergence of a vacuum of power éxlpded, in such a way the checked
authorities also gain important preventive impact do not push the branches of power to
violate the balance established.
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12. ARTICLE 75. The reservation of the right of legislative iattve to the President of
the Republic derives from the previous amendments alows the co-operation between the
branches of power to be made more active and srgagrequisites for the exercise of the
functional authorities of the President, in patacufor the complete exercise of the jurisdictions
prescribed by Article 49 of the Constitution.

13. ARTICLE 76. The rationale for the supplement has been giveonnection with
Article 74.1.

14. ARTICLE 79. The amendment is based on the considerationght@gbrmation of
the organs of the National Assembly is chiefly thgk of the parliament, and at a constitutional
level it is necessary to fix the system of insiitos. Such an approach is widespread in
international practice. In particular, ArticlesGLand 111 of the Constitution of Poland, 178 of
the Constitution of Portugal, 101 of the Constdntiof the Russian Federation may serve as
examples.

15. ARTICLE 80. The amendments have the objective to overcome fahmal
approaches, to make the work of the parliament nediective, to connect the institution of
applying with questions or queries with the functi@of the exercise of parliamentary
jurisdictions on a permanent basis. In the evemfproposed option is applied the answers to the
questions and queries raised will be more compet# grounded, on the basis of which the
Deputies will be able to also clarify the naturelwdir legislative initiative. The collective pees
conference existing in practice will be replacedsbyious parliamentary activity. The publicity
of the questions raised will be settled through emmications regularly presented to the
National Assembly on questions and queries.

16.ARTICLE 80.1 The efficiency of the activity of the National Assbly is largely

determined by the clear organization of its work,the necessary and sufficient prerequisites
required for the law-creating work, and first of, &y the availability of a comprehensive
program on legislative policy. During the receetags the shortcomings in the resolution of
these problems and the experience of the parliamadénce the necessity to regulate the given
problems on the constitutional level. The issuth& the National Assembly Council shall be
endowed with certain authorities, which regulate thterrelationships between the National
Assembly and other constitutional bodies.

17. ARTICLE 81. To clarify the framework of the jurisdictions dhe National
Assembly the scope of the international treatias déine subject to ratification are made concrete.
Such an approach exists in international constitati practice and especially is strongly
necessary for the semi-presidential state govemasygstem to minimize the possible
disagreements about the authorities. As a typwample may serve Article 89 of the
Constitution of Poland, in which it is provided:

“(1) Ratification of an international agreementthg Republic of Poland, as well
as denunciation thereof, shall require prior congeanted by statute - if such agreement
concerns:

1) peace, alliances, political or military treaties
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2) freedoms, rights or obligations of citizensspscified in the Constitution;

3) the Republic of Poland's membership in an irtiéonal organization;

4) considerable financial responsibilities imposedhe State;

5) matters regulated by statute or those in respéathich the Constitution
requires the form of a statute.

(2) The President of the Council of Ministers (fReme Minister) shall inform
the House of RepresentativeSe(n) of any intention to submit, for ratification biet
President of the Republic, any international agees whose ratification does not
require consent granted by statute.

(3) The principles of and procedures for the cosioln and renunciation of
international agreements shall be specified bysdt

The amendment that is made in point three is détecby finding a way out of a
possible impasse. The October 27, 1999 eventwiRarliament evidenced that in real life there
are such situations possible, about which it ima@ugpossible to think. Nor is the impossibility
of convening a sitting of the National Assemblygbueled, when a war situation is unavoidable.
In such cases the President of the Republic, asagtoa of the sovereignty, territorial integrity
and security of the state and supreme commandehmi&i, should have constitutional authority
to bring the situation out of that impasse. Suclut®ons exist in international constitutional
practice and as a concrete example may serve Adiith of the Constitution of Poland, in which
it is stated:

“(1) The House of RepresentativeSe{n) shall declare, in the name of the Republic of
Poland, a state of war and the conclusion of peace.

(2) The House of Representativ&ejn) may adopt a resolution on a state of war only in
the event of armed aggression against the terrabtite Republic of Poland or when an
obligation of common defence against aggressioseariby virtue of international
agreements. If the House of Representati&snj cannot assemble for a sitting, the
President of the Republic may declare a state of' wa

The supplement to point 4 is necessary, sincensigution of the Defender of Human
Rights is being established and with its help thle of the National Assembly in the protection
of human rights also grows, not only in terns adating legislative guarantees, but also for the
resolution of practical problems.

18. ARTICLE 83. The amendments make the constitutional provisaearer and are
also determined by the proposals made in relatidhé previous Articles.
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CHAPTER 5 The GovernmentExecutive power

Article 85. The executive power of the Republic Avimenia shall be vested in the
Government of the Republic of Armenia aoptther bodies performing the functions of executive
power defined by law.

The Government shall be composed of the Prime Minend the Ministers. The powers
of the Government shall be determined by the Cwutigth and by laws. The organization and
rules of operation of the Government shall be deiteed by a decree of the President of the
Republic, upon the recommendation of the Prime &tami

The Government shall conduct the domestic and dorgiolicy of the Republic of
Armenia. All issues of state governance whichravereserved by law to other state or local
self-government bodies are subject to the jurigoicof the Government.

The Government shall consist of the Prime Miniatat the ministers.

The Prime Minister and the ministaraust be RA citizens

The Prime Minister shall appoint one of the ministas deputy Prime Minister, who will
to perform the authorities of the Prime Minisieithe absence of the Prime Minister.

The authoritis d the Government shall be defined by the Constitugind laws.

The structure and the procedure for the operatibthe Government shall be defined by
law.

Article 86. The sessions of the Government shall be convenedchnired by the
President of the Republic, or upon his or her resemdation, by the Prime Minister.

Government decisions shall be signed by the Primmiskér and approved by the
President.

The Prime Minister shall convene and chair a Gawvemt sitting when requested by the
majority of Government members under the circunt#anforeseen in Article 59 of the
Constitution.

The President of the Republic may convene and eh@iovernment sitting.

The President of the Republic may suspend thet effékbe decisions of the Government
for a duration of one month and apply to the Cdoibnal Court to ascertain their compliance
with the Constitution and and the laws.

In cases provided for by Article 59 of the Conéiita the Prime Minister may, upon the
request of the majority of the members of the Guwent, convene an extraordinary
Government sitting.

Article 87. The Prime Minister shall oversee the Governmeagsilar activities and shall
coordinate the work of the Ministers.
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The Prime Minister shall adopt decisions issues connected to the activity of the
Government In cases prescribed by the rules of operatiorthefGovernment, decisions of the
Prime Minister shall also be signed by the Minstegsponsible for their implementation.

Article 87.1 A minister shall govern a specific aref management provided for by the
law, shall issue orders and decrees.

Article 88. A member of the Government may not bmember of any representative
body, carry out entrepreneurial activitieshold any other public office, or engage in anyeoth
paid occupationexcept for scientific, pedagogic and creative work

Article 88.1 State governance in the marzes shall gerformed by the marzpets
(governors), who shall be appointed and removethbyPresident upon the recommendation of
the Prime Minister.

State governance in the city of Yerevan shall bfopaed by the mayor of Yerevan, who
shall be appointed and removed by the Presidenth@®fRepublic, upon the nomination by the
government. The mayor of Yerevan, in cases pro\ngiddw, may be removed from office by the
elders of Yerevan.

The marzpet and the mayor of Yerevan shall conduct the terniadopolicy of the
Government, manage the operation of the territosdvices of the executive bodies, except for
cases provided by law.

Article 89.The Government:

1) shall submit the prograponcept paper of the programof its activity to the National
Assembly for approval in accordance with Articleafahe Constitution;

2) shall submit the draft state bud@etd the four-year social-economic program of
the country, broken down by years,to the National Assembly for approval, guarantee th
implementation of the budgeind the program, and submit a report on that to the National
Assembly;

3) shall manage state property;

4) shall ensure the implementation of unified statdicies in the areas of finances,
economy, taxation and loans and credits;

4.1 shall ensure the implementation of the stateyof territorial development;

5) shall ensure the implementation of state pdidrethe areas of science, education,
culture, health, social security and environmeptatection;

6) shall ensure the implementation of the defenadpnal security and foreign policies
of the Republic;

7) shallensure the maintenance of public ordéske measures toward the strengthening
of legality, the protection of the rights and freats of citizens, and the protection of property
and public order.
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Article 90. The Government shall submit the proposed state diwatydthe program of
the social-economic development of the countrip the National Assembly at least sixty days
prior to the beginning of the fiscal year and maguest that this proposal, with any amendments
it may adopt, bgointly voted on prior to the expiration of the budgetdlieee. The Government
may raise the question of a vote of confidenceadnjunction with the adoption of the state
budgetand the program. If a vote of no confidence is not adopted by Kaional Assembly,
as provided under Article 74 of the Constitutiomen the state budgand the program with
related amendments approved by the Governmenttshalbnsidered adopted.

In case of a vote of no confidence in the Governtmelated to approval of the proposed
state budgeaind the program, the new Governmerdfter_the presentation of its_concept
paper _to the National Assembly and receiving the e of confidenceshall present the
National Assembly the draft state buda@etd program within a period of twentyhirty days,
which shall be debated and approved within a pedbdhirty days in accordance with the
procedure determined by this Article.
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RATIONALE FOR SUPPLEMENTS AND AMENDMENTS TO CHAPTER FIVE OF

THE CONSTITUTION

1. ARTICLE 85. Under the acting Constitution the executive powerdasted in the RA
Government, which is composed of the Prime Miniated Ministers. From such a formulation
it follows that the highest body of the systemnsi@ved with the functional role of the system.
It is almost the same as if it were stated that ldelership of the RA National Assembly
exercises the legislative power.

The proposed constitutional characterization of @evernment is widely spread in
international constitutional practice. In partauylsee Article 67 of the Constitution of the Czech
Republic, 185-Portugal, 106-Belarus, 108-Slova&ie,

Nor will the proposed wording create constitutioobstacles in terms of the formation of
the constituents and structure of the executivego@ither. In particular, at present in the whole
world an active role is played by the diverse stadenmissions (energy, securities market
regulation, etc.), which, performing an executivadtion, are relatively independent at the same
time. The latter cannot be viewed as institutierercising executive power in the event the
formulations of the acting Constitution are presetv

Besides the editorial corrections of the Articl&hange of core importance has also been
introduced, i.e., it is proposed to define the cdtite and the procedure of activities of the
Government not by the President but by law. Suthapproach strengthens the role of the
National Assembly, creates more stable guaranteeshé activities of the Government, and
balances the interrelationships between Presidatihal Assembly-Government.

2. ARTICLE 86. The amendments derive from the general logic ofcestitutional
reforms, weaken the possibilities for the diredluience of the President on the activities of the
Government, and strengthen the prerequisites fersteady functioning of the Government.
Such a solution is necessary also in terms of kstaent of balance in the functional balance of
the branches of power.

Based on the general logic of the constitution#hauities of the President, it is necessary
that the oversight of the President over the legaration of the Government be undertaken as a
balancing authority, by suspending the effectiveneka decision to assure through judicial
oversight the compliance of the normative act witte Constitution or law. Such a solution
particularly derives from the necessity of realigim practice the jurisdiction reserved to the
President by Article 49 to oversee the compliandé the Constitution and ensure the regular
functioning of the branches of power.

3. ARTICLE 87. The acting constitutional norms have placed tlsétution of the Prime
Minister in such a situation, when the factual heathe Government acquires the status almost
of a senior assistant to the President, with a lregponsibility nonetheless. It is not entirely
accidental that during the last 10 years Armenia bhanged the same number of Prime
Ministers and there has always arisen an inteerass disagreement between the President and
the Prime Minister. For the resolution of this lgem the amendments recommended in the
previous articles were extremely important. Therapch becomes complete by the addition
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made to Article 87, when the Prime Minister, witliive frames of the executive power, has a
direct role in the formation of intrasystem indibns.

4. ARTICLE 88. The engagement of a member of the Government tie@eneurial
activity is an incompatible occupation and that haen proven also in our reality a number of
times. In particular, when the privatization pregds proceeding actively, the competitive
framework is not stable, the antimonopoly guarastae not complete and final, the absence of
such a limitation becomes a cause for the promatifothe clan economic system, which is a
serious social evil.

5. ARTICLE 88.1 One of the weak links of the RA Constitution, asntianed, is the
confusion relating to the provisions on territog@ministration and local self-government. The
essence of the proposal is to make the systematé governance complete; the branch and
territorial administration become harmonized; thestitution of marzpets is fixed as a
constitutional institution with a clear functioreal prerequisites are created for the formation of
an independent and efficient local self-governnsystem.

6. ARTICLES 89, 90 The amendments are determined by the recommendatiade
with respect to Articles 74, 74.1, as well as 88.1.
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CHAPTER 6. The Judicial Power

Article 91 In the Republic of Armenia justice shall be adntgried solely by the courts
in accordance with the Constitution and the latwpugh constitutional, civil, criminal and
administrative proceedings.

In cases prescribed by law, trials are held withghrticipation of a jury.

Judicial acts shall be rendered in the name ofRepublic of Armenia.

Article 92. Courts of general jurisdiction of firshstance and appeals, as well as
economic _and administrative courts, and in the sasevided by law also other specialized
courts, operate in the Republic of Armenia.

The sentences, verdicts and decisions of the conestioned in this Article having
entered into legal force shall be reviewed by tloei€ of Cassation of the Republic of Armenia
in the manner and periods defined by law.

The courts of general jurisdiction in the RepulgiicArmenia shall be the courts of first
instance, the courts of appeals and the Court s§&en.

In the Republic of Armenia, there shall also benernic, military and other courts as
may be provided by law.

The establishment of extraordinary courts is priddib

Article 93. Sentences, verdicts and decisions entered intd lega may be reviewed by
the Court of Cassation based on appeals filed &yPttosecutor General, his or her deputies, or
specially licensed lawyers registered with the €otiCassation.

Article 94. The President of the Republic shall be the guarawitqudicial bodies The
independence of the courts shall be guaranteethéyConstitution and lawsHe or she shall
preside over the Council of Justice. The Ministedustice and the Prosecutor General shall be
the vice presidents of the Council. The Coundlisinclude fourteen members appointed by the
President of the Republic for a period of five yancluding two legal scholars, nine judges and
three prosecutors. Three Council members shappeinted each from among the judges of the
courts of first instance, the courts of appeals #wedCourt of Cassation. The general assembly
of judges shall submit three candidates by seabotbfor each seat allocated to judges. The
Prosecutor General shall submit the names of catedor the prosecutors' seats in the Council.

The authorities of the courts, the procedure fagitHormation and activities shall be
defined by law.

The authorities and the procedure for the formatidrihe Constitutional Court shall be
defined by the Constitution, and the procedure ifgr activities shall be defined by the
Constitution and the law on the Constitutional Gour

Article 94.1 The Council of Justice shall be fornssdl act according to the procedure
defined by the Constitution and law.
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The Council of Justice shall consist of seven jadglected by the general meeting of the
judges of the Republic of Armenia for three yehrsugh secret ballot and three legal scholars
appointed by the President of the Republic.

The Council of Justice shall elect a chairman ef @ouncil from its membership.

Article 95. The Council of Justiceypon the recommendation of the Minister of Jussball:

1) make and present to the approval of the Presidénh® Republic the lists of the official
fitness of the candidates for judges and of thdgssional advancement of the judges, on the
basis of which the appointments are made,

2) issue a conclusion on the candidacies of the naméhgdges,

3) present a proposal on the award of qualificatioasslifications for the judges,

4) subject the judges to disciplinary responsibility.

The Council of Justice, upon the recommendatioth@fProsecutor-General, shall issue a
conclusion to the President of the Republic on ame to involve the judge as an accused or to
institute a proceeding to subject the judge to amishiative responsibility through the judicial

Process.

5) Shall, upon the recommendation of the MinistérJuostice, draft and submit for the
approval of the President of the Republic the ahlmsia of judges, in view of their competence
and professional advancement, which shall be us¢deabasis for appointments;

6) shall, upon the recommendation of the ProsecGeneral, draft and submit for the
approval of the President of the Republic the ahtists of prosecutors, in view of their
competence and professional advancement, whichtshaked as the basis for appointments;

7) shall propose candidates for the presidench@fQourt of Cassation, the presidency and
judgeship positions of its chambers, the presidemicyhe courts of appeals, courts of first
instance and other courts. It shall make recomiagmts about the other judicial candidates
proposed by the Minister of Justice;

8) shall make recommendations regarding the catetidar Deputy Prosecutor proposed by
the Prosecutor General, and the candidates foeputsrs heading operational divisions in the
Office of the Prosecutor;

9) shall make recommendations regarding training@ms for judges and prosecutors;

10) shall make recommendations regarding the rehima office of a judge, the arrest of a
judge, and the initiation of administrative or ciial proceedings through the judicial process
against a judge;

11) shall take disciplinary action against judgekhe president of the Court of Cassation
shall chair the meetings of the Council of Justideen the Council is considering disciplinary
action against a judge. The President of the Rapube Minister of Justice and the Prosecutor
General shall not take part in these meetings;
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12) shall express its opinion on issues of pardehen requested by the President of the
Republic. The operational procedures of the Cduriiclustice shall be prescribed by law.

Article 96. Judges and members of the Constitutional Courapp®inted for life. A judge
may hold office until the age of 65, while a membethe Constitutional Court may do so until
the age of 70. They may be removed from officey amlaccordance with the Constitution and
the laws.

Article 97. When administering justice, judges and memberbefdonstitutional Court shall
be independent and subject only to the law.

The guarantees for the exercise of their dutiestaadyrounds and procedures of the legal
responsibility applicable to judges and memberthefConstitutional Court shall be prescribed
by law.

The judge and the member of the Constitutional Cour may not be involved as an
accused or subjected to administrative responsibty through the judicial process without
the agreement of the body stipulated by the Constition. The judge and the member of the
Constitutional Court may not be arrested, with gxeeption of cases when the arrest is made at
the scene of the crime and arises from the interebthe investigation of the case. In such a
case the President of the Republic, the Chairmah@fConstitutional Court and the chairman
of the respective court shall be immediately rexdifi

Article 98 Judges and members of the Constitutional Court nayhold any other state
office, be in the composition of the local self-governmigodies, carry out entrepreneurial
activities, as well asnor engage in any other paid occupation, excemd®ntific, pedagogical
and creative work.

Judges and members of the Constitutional Court noiype members of any political party
nor engage in any political activity.

Article 99 The Constitutional Court shall be composed of mrenbers, five of whom shall
be appointed by the National Assembly and fourigyRresident of the Republic.

Article 100 The Constitutional Court administers constitutiomastice in the Republic of
Armenia.

The Constitutional Court, in the procedure defibgdaw:

1) shall decide on whether the laws, the resolstwinthe National Assembly, the orders
and decrees of the President of the Republic, heddécisions of the Governmetiie Prime
Minister, and the representative bodies of locdf-gevernmentare in conformity with the
Constitution

1.1) shall resolve disputes having arisen betweedids of state power, as well as
between state and local self-government bodiesssues of the constitutionality of authorities,
shall interpret the Constitution of Republic ofenia in the event of resolving such disputes;

2) shall decide, prior to the ratificati@n approvalof an international treaty, whether the
obligations assumed therein are in conformity ik Constitution;
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3) shall resolve disputes concernihg results ofeferenda,

3.1) shall resolve disputes concernthg decisions adopted on thesults of presidential
and parliamentary elections;

4) shall recognize as insurmountable or elimindtex obstacles facing a candidate for
President of the Republic;

5) shall issue a conclusion on the existence dfre for the removal of the President of
the Republic;

6) shall issue a conclusion on tleenstitutionality of the measures prescribed by
Sections 13 and 14 of Article &6 the Constitution;

7) shall issue a conclusion on the incapacity eskient of the Republic to perform his
or her functions;

8) shall issue a conclusion on the terminationhaf authorities of a member of the
Constitutional Court, his or hegngagement as an accused or instituting an admétige
responsibility proceeding against him through theligial process;arrest or initiation of
administrative or criminal proceedings through jtidicial process;

8.1) Shall render a decision on the termination of alu¢horities of a judge.

8.2.) shall resolve the issue of the termination dhe authorities of the leader of the
community and the dissolution of the community couail of elders.

9) shall render a decision on the suspension drilpitimn of the activity of a political
party in cases prescribed by law.

Article 101 In accordance with the procedure defined by thedfitution and the law
on the Constitutional Courtp the Constitutional Court may apply:

1) the President of the Republig, the cases prescribed by points 1, 1.1., 2, 8.8, 9
of Article 100 of the Constitution;

1.1) the National Assembly, in the cases prescribeddaytp 1.1, 3, 5, 6, 8, 9 of Article
100 of the Constitution;

2) at least one third of the Deputigisleast ten Deputies in the cases prescribed liyt po
1 of Article 100 of the Constitution;

3) the Government, in the cases prescribed by poinis1l 7 and 8.2 of Article 100 of
the Constitution;

4) the representative bodies of local self-govemimeon the question of the
constitutionality of the normative acts enumeraiedgoint 1 of Article 100 of the Constitution
relating to their constitutional rights or to dismuthe state bodies’ exceeding their constitutional
authorities;
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5) citizens, in specific cases, when there exisisuat act and the constitutionality of this
or that provision of the law and other normativ@dé act applied towards him/her is being

disputed,;

6) the courts and the Prosecutor General, with goest on the constitutionality of the
normative acts relating to the specific case;

7) the Defender of Human Rights, on issues of tmsistency of the normative acts
listed in point 1 of Article 100 of the Constitutiavith the provisions of chapter 2 of the
Constitution;

8) the candidates for the President of the Repudnid Deputies, on issues relating to
them in the scopes of points 3.1 and 4 of arti€le df the Constitution;

9) the Central Electoral Commission, in the casesgribed by point 4 of Article 100 of
the Constitution.

4) Presidential and parliamentary candidates qoutiss concerning election results;
5) the Government in cases prescribed by Articlefa®e Constitution.
The Constitutional Court shall only hear cases tlaae been properly submitted.

Article 102 The Constitutional Court shall adopt its decisiamsl conclusions no later
than thirty days after a case has been filed.

The decisions of the Constitutional Court shalfibal, may not be subject to review and
shall enter into legal force upon their publication

The Constitutional Court shall decide with a majoviote of its total number of members
on matters pertaining to Sections 1 through 4 dichs 100 of the Constitution, and with a vote
of two thirds of its members on matters pertairim@ections 5 through 9 of Article 100.

Article 102 The Constitutional Court shall adoptcé#ons and conclusions, in a
procedure and within the time-frames defined by @enstitution and the law on the
Constitutional Court.

The decisions of the Constitutional Court are firme not subject to review, enter into
force upon promulgation.

The Constitutional Court may also set another deteen the normative act or an
individual provision of it loses its legal effect.

The Constitutional Court shall adopt decisions eBuies provided for in Article 100,
points 1-4 (including point 1.1) and 9, whereasssues provided for in points 5-8 it shall adopt
conclusions. The conclusions, and the decisionssures provided for in points 1.1 and 9, shall
be adopted by at least two thirds of the votesheftotal number of members, the remaining
decisions shall be adopted by the majority of vofale total number of members.
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On issues of parliamentary elections, as wellmshe basis of individual applications of
citizens the Constitutional Court, in a proceduedided by law, may hear the case and render a
decision by a panel of three members of the Cotistital Court.

Other bodies of state power may not adopt decisiorsntrary to the conclusions of
the Constitutional Court.

All the issues relating to the activities and finamg of the Constitutional Court and the
material and social security of its members, shalagreed with the Constitutional Court in
advance by the state bodies that have the juristiaif making corresponding decisions.

Article 103 The Procuracy of the Republic of Armenia representsiified, centralized
system, headed by the Prosecutor General. Thaifd®gin the cases and by the procedure
provided for by law

1) shallinstitute a criminal case anigitiate criminal prosecutions in cases prescribgd
law and in accordance with procedures providedaly |

2) shall oversee the legality of preliminary indgggrand investigations;
3) shall present the case for the prosecution imtgo

4) shall bring actions in court to defend firepertyinterests of the state;
5) shall appeal the sentences, verdicts and desisibthe courts;

6) shall oversee the execution of punishments atigtr means of criminal-legal
influence and administrative compulsiother sanctions.

The Procuracy shall operate within the powers g it by the Constitution and on
the basis of the law on the Office of the Prosecuti
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RATIONALE FOR SUPPLEMENTS AND AMENDMENTS TO CHAPTER SIX OF THE

CONSTITUTION

1. ARTICLES 91-92 The Constitution must clearly present the judipawer as a
complete system. As opposed to other brancheswémp the judicial power is not a pyramidal
subordination structure, but a complete functiomech link of which is endowed with the
necessary and sufficient guarantees for indepeedenithout which it cannot carry out its
functions effectively. Taking this circumstancéoiccount, the system of the judicial power in
the constitutions of many countries is presentambiting to the functional role of the courts
included in it. For example, Article 118 of ther@titution of Russia states that:

“...1. Justice in the Russian Federation shall beiaidtered by the courts of law
only.

2. Judicial power shall be effected by means ostitational, civil, administrative
and criminal judicial proceedings.

3. The judicial system of the Russian Federatioallshe established by the
Constitution of the Russian Federation and fedeaalstitutional law. The creation of
emergency courts shall be prohibited.”

As we see, the functional principle rather thanatministrative-organizational principle
is laid at the basis of the system. Such an apprzapresent in the constitutions of a number of
other countries. In particular, Germany-92, Moladi4-115, Poland-173-175, Spain-117,
Belgium-30, 92-107, Czech Republic-81-82, Geordla® oatia-115, Azerbaijan-141, Bulgaria-
117, etc.

The proposed amendments and supplements intenceser the judicial power in its
clear and complete form on the basis of internafiotonstitutional experience, to fix its
functional role, to define the system of judiciadtitutions.

2. ARTICLE 94. The European Charter on the Statute for Judgmssvas an important
general principle (point 1.2) the one, where “lele&uropean State, the fundamental principles
of the statute for judges are set out in intermaihs at the highest level, and its rules in norins a
least at the legislative level.” The fundamentahgiples of independence of judicial bodies
adopted in Milan in 1985 by the UN seventh Congralse stipulate that the guarantees for
independence of the judicial power must be enshyettie Constitution and laws.

Naturally, the Constitution may solve that problbynclearly fixing the main principles
that serve as a guarantee for the independente gfidicial system. That problem is not totally
resolved by the present RA Constitution. By fagjlito deeply consider a number of essential
particularities of the Armenian and French Constins, the RA Constitution has borrowed the
provision of Article 64 of the French Constitutioagccording to which the President of the
country is the guarantor of independence of thécjadpower. In international legal practice
such a provision that is considered unique contaitisin it serous risks. The problem here is
not only that the constitutional statuses of then&nian and French Presidents, while having
some similarity, also have serious differencese &ksential point here is that the guarantees of
independence of the judicial power weaken, if tiwdé is not reserved just to the Constitution
and laws, as the overwhelming majority of the caastin the world have done.

Unofficial translation by USAID/Armenia Rule of La@ommercial Law Project
Implemented by Chemonics International, Inc.



74

In international practice it is often emphasizeat tin the French Constitution not only is
the separation of powers not clear, but also abisetiie institution of the judicial review of
adopted laws (the latter exists in the Constitubdbrmenia). Besides, the President of France
is not endowed with such a power to dismiss them@Minister and oversee the activities of the
Government, as prescribed by the Constitution ohémia. According to the Constitution of
Armenia the President has serious executive fumstand plays an active role in the work of
forming this branch of power. In such circumstangesranteeing the independence of the
judicial power must not carry an institutional una, but must be guaranteed by the Constitution,
by enforcing the functional balance between alllitenches of power. Otherwise the principle
of the separation of powers is also undermined.

The ideology of the RA Constitution in this respeuist be that the Constitution shall
guarantee the independence of the judicial powdrewthe President of the Republic, in
exercising his jurisdiction of observing the presgion of the Constitution on the basis of
Article 49, as well as taking into account his/Bpecific functional authorities, must be able to
ensure the execution of those guarantees.

3. ARTICLES 94.1, 95 The European Charter on the Statute for Judgepted in
1998, taking into consideration the main principd@sensuring the independence of magistrates
adopted in November 1985 by the UN General Assenatslyvell as taking into account that the
statute for judges first of all assumes the engurincompetence, independence and impartiality,
i.e., that which every individual legitimately exgte from the courts of law and from every judge
to whom the protection of his or her rights is asted, defines the basic requirements for the
formation and operation of the judicial system. &g these an exceptionally important role is
reserved to the procedure for election, appointraadttermination of activities of the judges. In
point 1.3. of the Charter it is provided that irspect of every decision affecting the selection,
recruitment, appointment, career progress or tatiun of office of a judge, the statute
envisages the intervention of an authority indepanhaf the executive and legislative powers,
within which at least half of the participants hetsittings are elected judges. Aside from that,
point 1.4. of the same Charter provides that “eyadge who considers that his or her rights
under the statute, or more generally his or heepetidence, or that of the legal process, are
threatened or ignored in any whatsoever’” must H#we possibility of making a reference to
such an independent authority, with effective mearalable to it of remedying or proposing a
remedy.”

The mentioned independent authority is given arpttanally important role both in the
selection of judges (Article 2), as well as thgpaintment (Article 3), service performance and
service promotion (Article 4), and issues relatiodiability (Article 5). In particular, in the &
case it is provided that “The dereliction by a jadyf one of the duties expressly defined by the
statute, may only give rise to a sanction upon deeision, following the proposal, the
recommendation, or with the agreement of a tribumahuthority composed at least as to one
half of elected judges, within the framework of ggedings of a character involving the full
hearing of the parties, in which the judge proceeagainst must be entitled to representation.
The scale of sanctions which may be imposed i9sgein the statute, and their imposition is
subject to the principle of proportionality.” Thaossibility to appeal in court the decision
relating to the penalty is also provided.

It must also be added that the mentioned chartey fhe independence of the judicial
system and the judge in direct relation with thasistent application of the principles of the
Chatrter.
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The presented amendments intend to create cor@tdlitguarantees for the complete
realization of these requirements.

4. ARTICLE 97. The Constitution cannot avoid containing a priovison the immunity
of the judge, as one of the most important guaesnter the independence of the judicial power.
This circumstance is so obvious, that it is useée®n to bring any example in this respect, since
that provision is fixed in the constitutions of alst all countries. The fixing of this norm in the
RA Constitution must be equivalent to the guarastee the immunity of the Deputy. Aside
from that, that norm is indirectly reflected in pgraph 11 of Article 55 of the Constitution,
paragraph 10 of Article 95 and paragraph 8 of Agtit00. It is simply necessary to give that
norm a clear nature and present it in the chaptahe Judicial Power as a position of principle
of utmost importance as is done in internationalcpce (in particular see Constitution of
Poland, Article 181, Russian Federation-122, Lithad04, Kirgizstan—79, Ukraine-126,
Azerbaijan —146, Georgia-87, etc.).

5. ARTICLE 100. A number of rationales have been published onathendments of
the Article. Issues pertaining to the jurisdicBoof Constitutional Courts and the procedure of
their realization have lately been actively consdeas a subject for examination in the Venice
Commission, relating particularly to the discussion the constitutional laws on the
Constitutional Courts of Latvia and Crodtia Taking into account the major tendencies of
international developments in this field, we mayemalize that effective constitutional justice
may be administered when all the constitutionaljeszstb are authorized to apply to the
Constitutional Court and the normative legal acisped by all the constitutional subjects may
become objects of constitutional justice. Besidex;e the main content of constitutional justice
is to ensure the supremacy of the Constitutiont pinablem will remain unresolvable, if the
Constitutional Court does not guarantee the guaeahprotection a person’s constitutional rights
through the effective realization of the human tigh constitutional justice, as well as resolve
the disputes about constitutional authorities agsietween the bodies of power.

The Constitutional Courts of more than fifty couedr with the European system of
constitutional oversight have the jurisdiction &solve disputes relating to the constitutional
authorities of the bodies of state power. (Inipatar, see Article 153 of the Constitution of
Azerbaijan, 149-Bulgaria, 89-Georgia, 93-Germd84-Italy, 82-Kirgizstan, 189-Poland, 125-
Russia, 126-Slovakia, 160-Slovenia, 161-Spain, 8fkiBtan, etc. Aside from that, the
Constitutional Courts of 29 countries have thespidtion of abstract or so-called absolute
interpretation of the Constitution, including Azaijan, Bulgaria, Gabon, Germany, Hungary,
Kazakhstan, Kirgizstan, Moldova, Russia , NamiBiayvakia, Uzbekistan, etc.)

On the basis of individual applications from citige constitutional oversight of a
normative act is carried out in 52 countries, idahg all the countries of Western and Eastern
Europe that have Constitutional Courts. Among themer Soviet countries it is only in
Armenia and Azerbaijan that the question still &rgyunresolved, and the resolution of those
problems is viewed within the scopes of obligatidimat will result from the accession to the
Council of Europe.

° See “The Constitutional Court in the system afespower (comparative analysis),” HarutyunyanGG.“Njar”,
Yerevan, 1999, 238 pp., and “The Constitutional iBevand Its Development in the Modern World, (A
Comparative Constitutional Analysis)” G. HarutyunyaA.Mavcic, Yerevan-Ljubljana, 1999, 445 pp., dmet
jurisdiction of the Constitutional Court of Armen@nd applying subjects, as well as other issuesiniag
constitutional resolution.
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The recommendations that have been presented ceeagstem of necessary and

sufficient authorities to administer effective ctiugional justice.

6. ARTICLE 101. Regarding the subjects that apply to the Congditat Court there is

accepted in international practice the principlpdraach that they must ensure the complete and
efficient implementation of the supervisory authies of the Court. Armenia is a unique
exception which, as opposed to the Constitutioralr(s that operate in 108 countries of the
world, has the fewest number of subjects that applthe Constitutional Court and, by their
number and scope of involvement Armenia is in t& place. This painful reality seriously
affects the efficiency of constitutional justice.

Given that the system of subjects applying to tleir€ must be in harmony with the

system of authorities, as well as taking into aotdlie experience of Germany, Austria, Poland,
Russia, Portugal, Spain, Hungary and a humberh&ratountries in this, as well as the results of
the seminar held in Armenia in 1998 with the p#sttion of the experts of the Venice
Commission and a number of other discussions faletr,| Article 101 proposes a complete
system of subjects that apply to the Constituti@@@lrt.

7. ARTICLE 102. The RA acting Constitution defines such normsconfstitutional

procedure, which are lacking in all the remainir@y Xconstitutional courts of the world. In
particular, it is provided that the Constitutio@urt shall adopt decisions and conclusions not
later than thirty days after the application hasrbeeceived. Such a norm exists only in the case
of the activities of the French constitutional colithat performs initial normative oversight.
No Constitutional Court that performs subsequestrabt oversight over normative legal acts is
restricted by such a constitutional limitation.

At present in various international for a issuesskrious discussions are those relating to

the nature of the decisions of Constitutional Cgurtheir implementation problems, the
constitutional consequences of those decisions.ariBg in mind that Poland had a long
experience in judicial constitutional oversight,esd debates in making reforms in this system
started to occur from 1972, as well as given that flaat Poland was relatively late among the
East European countries to adopt a new constitutadso given its rich experienc
constitutional developments, the solutions foundtfis problem in this particular country are
worthy of attention. Article 190 of the constitrti of this country provides that:

“...(1) Judgments of the Constitutional Tribunal $hhke of universally binding
application and shall be final.

(2) Judgments of the Constitutional Tribunal regagdmatters specified in Article 188
shall be required to be immediately published ie dificial publication in which the
original normative act was promulgated. If a naireact has not been promulgated,
then the judgment shall be published in the OffiGazette of the Republic of Poland,
Monitor Polski

(3) A judgment of the Constitutional Tribunal sh#&dlke effect from the day of its
publication, however, the Constitutional Tribunayrspecify another date for the end of
the binding force of a normative act. Such timeqze may not exceed 18 months in
relation to a statute or 12 months in relation ty ather normative act. Where a
judgment has financial consequences not providednfthe Budget, the Constitutional
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Tribunal shall specify date for the end of the Imgdforce of the normative act
concerned, after seeking the opinion of the Cowfdillinisters.

(4) A judgment of the Constitutional Tribunal orethon-conformity to the Constitution,
an international agreement or statute, of a nosmatct on the basis of which a legally
effective judgment of a court, a final administvatidecision or settlement of other
matters was issued, shall be a basis for re-opepingeedings, or for quashing the
decision or other settlement in a manner and oncimlies specified in provisions
applicable to the given proceedings.

(5) Judgments of the Constitutional Tribunal shallmade by a majority of votes.”

The Russian Constitutional Court also took the stepaving the Constitutional Court
establish a deadline for the entry into force sfdecisions, since in many cases the immediate
entry into force of the decisions could have causedvative non-constitutional serious
consequences. That refers particularly to thestlmtiadopted by the Constitutional Court of the
Russian Federation on 18.02.1997 in reference t@@ment decision N197.

The constitutional court of Germany also has suefsdiction, which is specified in
paragraphs 31 and 79 of the Constitutional lawhenGourt.

The experts of the Venice Commission also posyiv@laluate the fixing of such a
constitutional norm.

An exceptionally important issue is also the onlatireg to the legal character of the
conclusions of the Constitutional Court. This igrablem to be resolved not at the level of law,
either constitutional or organic, but rather auésto be addressed at the constitutional level. |
the decisions adopted by one half of the membetkhefConstitutional Court are final and are
not subject to review, then the conclusions adoptedwo-thirds of the votes cannot not have
binding legal consequences. Otherwise, the legaigss serves not the settlement of political
disputes within the legal framework, but the exapposite, the legal issue is moved to the
political arena, which is inconsistent with thengiples of a legal state and the supremacy of
right. In the legal practice of the Republic ofrenia a correct approach has formed, in
particular on the basis of Article 81 of the redialias of the National Assembly, according to
which if the grounds to dismiss the President efRepublic from office are absent according to
the conclusion of the Constitutional Court, the gjiem is removed from discussion. Article 83
also fixes the same approach. However, the raepluf such a question of principle by
ordinary laws may not only weaken the consisterpliegtion of the principles of legally
overcoming political disputes, but may also bec@meason for political speculations, thereby
pulling the judicial system into that process also.

International experience unequivocally evidenced the legal character of the acts of
the constitutional court must be clearly definedh& Constitution.

Taking into consideration that the authoritiestad tonstitutional court are exhaustively
defined by the Constitution, the latter must alsefine the four major groups of guarantees for
the independence of the Court. They are: funchjonsstitutional, material and social
guarantees.

Taking all the stated circumstances into considmrata new wording of Article 102 is
proposed.

8. ARTICLE 103. The rationale will be presented after furthecdssions.
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CHAPTER 7. Territorial Administration and Local Sel f-Government

Article 104 The administrative territorial units of the Repubtif Armenia shall be the
marzes (provinces) and communities. Marzes shellide urban and rural communities.

Article 104. The community shall be the aggregatbthe inhabitants of one or several
settlements. The community is endowed with ti ofjself-governance.

The community is a legal person and has the righbwnership and other property
rights.

Article 105.In implementing local self-government the commusiitgll participate in
exercising power on the local level insofar as meserved to other state bodies by the
Constitution and laws.

Authorities of the community pertaining to dispgsiof the community’s property,
resolving issues of community significance and rothegthorities aimed at fulfilling the
requirements of the community shall be exercisethé® community as its own authorities, in its
own name and under its responsibility. A part & tdommunity’s own authorities may by law be
deemed obligatory.

For the purpose of the more efficient implementatid the powers of the state they may
be delegated to the communities by law.

Article 106.The communities shall be autonomous in the formaifdheir budgets.

The sources for community revenues shall be defigdaw.

The law shall define such sources of funding ferabmmunities which shall ensure the
carrying out of their authorities.

The authorities delegated to the communities dimllsubject to mandatory funding from
the state budget.

The communities shall define local taxes and dutitkin the limits provided by law.
The communities may define fees for the serviegsrdnder.

Article 107. The community shall implement its right to selfefament through the
bodies of local self-government, i.e., the couotélders and the leader of the community.

The council of elders of the community, in the poare defined by law, shall dispose of
the community’s property, shall approve the buddgfethe community upon the presentation of
the leader of the community, shall oversee theamphtation of the budget, shall define local
taxes, duties and fees in the manner defined by $hall adopt legal acts mandatory for
implementation on the territory of the communifyhe acts adopted by the council of elders of
the community may not contradict legislation, thecgedure for their promulgation and entry
into force shall be defined by law.
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The authorities of the leader of the community Hiedprocedure for their exercise shall
be defined by law.

The members of the community may directly partieiga the administration of the
community’s affairs, by resolving matters of comityunrignificance through local referenda.
The procedure and conditions for holding locakrehda shall be defined by law.

Article 108.Yerevan is a community. The authorities of theléeaf the community in
Yerevan shall be exercised by the mayor of YerevWdme authorities of the bodies of local self-
government in Yerevan shall be defined by the LaWeayevan.

The law may also provide for local self-governmantYerevan on the level of city
neighborhoods.

Yerevan has an independent budget.

Article 108.1 The procedure for state monitoring thé exercise of the authorities
delegated to the community shall be defined by ldw.order to ensure the legality of the
general activities of the community it shall bejsabto oversight in the manner prescribed by
law.

Article 109. In the cases stipulated by law, thev€&aoment, on the basis of a conclusion
by the Constitutional Court, may dismiss the leaafghe community or dissolve the council of
elders of the community.

Prior to the newly elected leader of the commusigssuming his/her obligations, the
marzpet shall appoint an acting leader of the comitgu

Article 110. If necessary, enlargement of communities may tdkeepoy the will of
communities themselves, as well as, irrespectiviesf will, by the National Assembly, upon the
recommendation of the Government. Prior to thecudision of the issue in the National
Assembly the Government shall promulgate the esfltthe local referenda held in those
communities. The communities may be consolidatedpective of the results of the local
referenda.

Article 105. Local self-government shall be reatizn the communities.

To manage the property of the community and toes@iroblems of local significance,
self-governing local bodies shall be elected fopemiod of three years: a council of elders,
composed of five to fifteen members, and a leadiéeh® community: a City Mayor or Village
Mayor.

The leader of the community shall organize hiseardiaff.

Article 106. The council of elders of the communitypon the recommendation of the
leader of the community, shall approve the comnyubitdget, oversee the implementation of
the budget, and determine local taxes and feeseasnibed by law.

Article 107. State government shall be implemenitedugh the marzes (provinces).

Unofficial translation by USAID/Armenia Rule of La@ommercial Law Project
Implemented by Chemonics International, Inc.



81
The Government shall appoint and remove the maszfggtvernors of the provinces),
who shall implement the Government’s regional poheid coordinate the regional activities of
republican executive bodies.

Article 108. The City of Yerevan shall have thessaof a marz (province).

The President of the Republic, upon the recomnt@rdaf the Prime Minster, shall
appoint and remove the Mayor of Yerevan.

Local self-government shall be instituted in Yemvarough neighborhood communities.

Article 109. In cases prescribed by law, the Gonent may remove the leader of a
community upon the recommendation of the marzpet.

When the leader of a community is removed by thasitn of the Government, special
elections shall be held within a period of thirgyd. Until such time as the newly elected leader
of community may take office, an acting leader ofmenunity shall be appointed by the Prime
Minister for urban communities and by the marzpetéral communities.

Article 110. The election procedure of local sadfrgrment bodies and their powers shall
be determined by the Constitution and the laws.
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RATIONALE FOR SUPPLEMENTS AND AMENDMENTS TO CHAPTER SEVEN OF

THE CONSTITUTION

1. ARTICLE 104. The amendment was made based on the approachie ofew
conceptual point on this chapter (see page 6). objective is to define the concept and legal
status of the community as the main link of localf-government and underline the new
emphasis of the Constitution in this chapter.

2. ARTICLE 105. The Constitution must clearly present the cirdameses, according to
which:

a) the community, in performing local self-governmempresents a separate branch of public
power (paragraph 1 of the Article);

b) the community, as a link of local self-governmeanakes its sources from civil rather than
political society (paragraph 2 of the Article);

c) the interactions of the community with the stateveoare built on the basis of the principle
of co-operation (paragraph 3 of the Article).

This amendment is also based on the requirementseoEuropean Charter of Local Self-
Government (Article 3).

3. ARTICLE 106. Article 9 of the European Charter of Local Selfv@mment provides
that:

“1. Local authorities shall be entitled, within etal economic policy, to adequate
financial resources of their own, of which they naigpose freely within the framework of
their powers (paragraph 1, Article 106 of the Cibason);

2. Local authorities' financial resources shallcbenmensurate with the responsibilities
provided for by the constitution and the law (garArticle 106 of the Constitution);

3. Part at least of the financial resources ofllacghorities shall derive from local taxes
and charges of which, within the limits of statutey have the power to determine the rate
(part 4, Article 106 of the Constitution);

4. The financial systems on which resources aMail@blocal authorities are based shall be
of a sufficiently diversified and buoyant nature énable them to keep pace as far as
practically possible with the real evolution of tbest of carrying out their tasks (part 4,
Article 106 of the Constitution);

7. As far as possible, grants to local authorisieall not be earmarked for the financing
of specific projects. The provision of grants smat remove the basic freedom of local
authorities to exercise policy discretion withireithown jurisdiction (part 3, Article 106
of the Constitution).”

These conditions are binding and universal, sindbont them local self-government
cannot exist.
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Article 106 of the Constitution wholly derives frothese conditions and outlines the
tendencies for the legislature’s policy on the giveatter.

4. ARTICLE 107. In this Article the system of bodies implementthg right to local
self-government of the community, the main diractad the activities of the representative body
of local self-government and the legal status ef élets have been defined. With all this the
Constitution has outlined the main institutionaktgyn through which local self-government
shall be carried out via indirect, representatieendcracy. In addition to that also the direct
forms of local democracy have been defined. Thidicke from the beginning has
“recommended” also the adoption or amendment of lamportant for this area, such as the
Laws on the Local Referendum, Local Self-Governmetat

Besides which, all these amendments are consisiémthe requirements of Articles 3,
4, and 7 of the European Charter of Local Self-€oknent.

5. ARTICLE 108. In the Republic of Armenia local self-governmentecognized only
at the level of settlements, rejecting that on téweitorial level. However, according to the
former conceptual point, there has been an exaeptiade for the city of Yerevan, by which the
creation of an integrated local self-governmeninieaork at the level of residential areas had
been hindered. The new conceptual point elimintitasgap and, by recognizing therewith the
particular nature of the city of Yerevan, provigepossibility to envisage in the latter a unique
local self-government system"{aragraph of the Article).

6. ARTICLE 108.1. Article 8 of the European Charter of Local Selfv@mment
considers the administrative supervision of theivaigts of local self-government bodies
possible. Such supervision is mandatory for tlwallself-government bodies not to exceed the
scopes of their outlined authority and to operaitbiw the state in a harmonized manner. Here
the fundamental issue is that local self-governnemdependent from state power but not from
the state. However, the above-mentioned ArticlthefEuropean Charter prescribes such limits
on supervision, so that the latter shall not besatluand affect the independence of local self-
government.

This article of the Constitution simply outlinesettstate supervision, allowing the
possibility for the development by law of mecharssior the latter.

7. ARTICLE 109. This article is the continuation of Article 108&hd is also based on
Article 8 of the European Charter of Local Self-@ovwnent. However, given the importance of
the institution of the removal from office, it hasen considered appropriate to provide it in a
separate Article, at the level of the Constitutionorder to preclude the politicization of the
development of mechanisms for that process.

The right to remove from office is given to the ®@avment, since the latter’s activities
are organically connected with the activities a&f tommunities. However, the Government may
do that only on the basis of the conclusion ofGeastitutional Court. Here, the participation of
the CC with independent status is a guaranteeeoblijectivity of the process of removal from
office.

8. ARTICLE 110. Article 10 of the European Charter of Local Selv@mment
provides the right to consolidate LSG bodies:
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“1. Local authorities shall be entitled, in exemgstheir powers, to co-operate and, within
the framework of the law, to form consortia withert local authorities in order to carry out
tasks of common interest.

2. The entitlement of local authorities to belongan association for the protection and
promotion of their common interests and to belangrt international association of local
authorities shall be recognised in each State.»

All this ensures the possibility of consolidaticor the protection of common interests
and development, the creation of larger communitiddowever, in some cases such an
enlargement is also required by the general inteykethe state, which must not pressure, but
with which the interests of the communities must Hermonized. For such cases, an
enlargement of communities is envisaged irrespeativtheir will, by the National Assembly
upon the recommendation of the Government. Thécpaation of the highest body of the
legislative and executive power will ensure the echyity of the justification for the
enlargement.
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CHAPTER 8. Adoption of The Constitution, AmendmentsAnd Referendunm®

Article 111 The Constitution shall be adopted or amended reetium which may be
initiated by the President of the Republic or traidhal Assembly.

The President of the Republic shall call a refevemdipon the request or agreement of
the majority of the Deputies of the National Assémb

The President of the Republic, within twenty oneysdafter receiving the draft
Constitution or the draft of constitutional amendrse may remand it to the National Assembly,
with his or her objections and suggestions, redugst reexamination.

The President of the Republic will submit to a refelum within the period prescribed
by the National Assembly a draft Constitution cafticonstitutional amendments, when they are
reintroduced by at least two thirds of the totahiber of Deputies of the National Assembly.

Article 112. Laws may be submitted to a referendywon the request of the National
Assembly or the Government, in the manner providedrticle 111 of the Constitution. Laws
passed by referendum may be amended only by refenen

Article 113. A draft submitted to a referendum shall be congidexdopted, if more than
half of the participants in the voting, but notddban one third of the citizens included in the
voters’ lists, have voted in favor.

Article 114. Articles 1, 2 and 11af the Constitution may not be amended.

CHAPTER 9. Transitional Provisions
(will be supplemented after the consideration efgplackage of reforms).

9 The proposals on this chapter will be considefest ¢he final clarification of the general apprbes.
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ANNEXES
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