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Is the G age of two terms, "legislative" and
"representative" in ithe dvatt provisions related on the one
hand, with the {unclions of ihi: state body of being tLhe
legislature and, on the othey band, with the way in which it i«
conglituted through qgeneral et amd egmal elactiono by the
secret ballot?

2. Structure ol the Foderal Assembly

Pursuant to Article % the Fodera)d Assembly consists of the
State Dumas apd the Federatiown Councid. 16 is worth noting that
the State Dumsé 95 menlioned firel. Since this is an initial
provision one is let! with the smprension that the State Duma

will be the leading House of

a1V i1iament .

Article 8% indicates the two Hovses in a different order.

Probably it would be necessary (o edit Lhe wording in
accordance with the place specitied for the Pederation Councji!
in Chapter &.

3. Composation of the Faderal Assembly

The dratt envisages difterent vaize of the membership of the
two Houses and diflferen! way ot their formation as stated in
Article 8%, paras 2 and 1.

Article 84, parva ? ready thal the Federation Council is
formed on the baris of two representation norms: Lwo deputies
from each component of I1he PFederation and election of other
deputies in  such a4 way an to  ensure  1hat deputies from
republics, auvtonomous oblaosts bnd  aulonomons okrugs make up at

least 50 % of 1he Fedesal ion Councilt., 1y 1t not possible to
think about merging these Iwo gentences into one so that the new
wording conveys the idea of sineltancous and consistent election
procedure?

4, Status of Depit ies

The staturs of depntien i regutated in Articles 87 and 88
ol the Draft Constilolion. yrom o systoemalic perspective, it
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would bhe advisable fo tay dowp Lthe conditions for electivity and
|
non-electavity as well oo the conditions for incompatibility at

one place.

The wordinag does pot make it clegry when the term of office
begins and ends, under what| corgditions il may be terminated
before expiration anwd oy whal posts and activities deputies
cannot. be eligible, . what| jncompalibilities exist beyond the
restriction under Articte &7 pare 2% 1 the deputies' term of
office free? 1s the Foderatiop Cooncy! o standing working body”

Probably some ot lthese iasucs will be tackied 1n separate laws,
5. Powers of the Vederal Assempbly

The Dratt Copstituiion puailds o the separate and joind
exercising of the powers ot the Honses ot the Federal Ascembly.
fheir distribovtion 5 o wmatier  of constitutional regulation

which can be scen in the draft]

One mraht ok the totlowing guestion: since the exhaustive
enumeration of the powers of eqach House separately and the tw:
Houses together ito adopled, (o b ot necessary (o add to the
list under Article 92, anstead ot writing "decide othoer

gquestions envisadged by the Cconstitultion®?

The way tn whicrh tho powore of oaoh Howdn aro pyot.amat dscd
separately might be nubiject o taprovement . The provisions o
1]

Article 96, third power woutld be more aocurate il Lhe words "or

"

confirms the aci ol Lhe Pressdeny . ares replaced by the words
"or makes a decinion on o the el of the President. . . " This is o
clarify that  an dlmpesative [contivmation ol the act o i he

President. or o siwilar actiton i not amplied.

One should pote the dgearae of complexiiy with regard to the
legislative procens and the Type of taws passed. Article 107
anvisagos o puwber ol pubject s of thhe  right  to  inpliate
legislation. The Menbers ol Yarltiramenit, the President and i
Government »ie the nguct subjiects ol Thue vight . How is this

vight going 1o boe erxerorged Dy codlective subijects such as the
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State Puma , the Fedevat ion Covneil ar the legislat ive

(representalive) bodioe of e components of the Federation?

The efticiancy of |ho rudstative activity is related to
the legisnlative procedus e and . the magority regquired for passing

laws.

There seehis to N o Fand of digscerepancy with regarad o

the majority pursuvant to hMitiche 97 para 2 and Article 98.

6. Relationship of e Vederal Ansembly with Other State
Bodies |

It should he poinied el that b he President of the Russian
Federation s separate state body, 1+ o, the head of state
(Article %), At the some 1 LEe | Uhe Praft Constitution enshrine:
the principite ot Separat son of poweds. 14 would be advigable (¢
tind the place ot the president tal instibution in the context of
this principle: ang moreover, 1t hss  exitensive and VAriou:

powers, espccially in (e creculive hranch (Article 73).

Given tho STl icance of the rssue to adopt 4 new
Constitution Yoy ang the demaoey ot g foundations for the
government. of sociely and the siate, it would be better 1o
specify with greater clarity ihe rofat tons between the Federal
Assembly and the  President ihe  Voderal Assembly and {he
Government., the Foderal Rosembby  aud U he  judieci ary, ULhe Vederal
Assembly and the ronsi it DELOna T Lupey s ion an vwell as Lo slrike

the balance in Lhesie relal jons

The Dratt Const i ulion

-~

b Ton 300 Aprid 1993) provides

good grounds 1or discussion,  Sawe of these general remarks aim

at drawing the atteniion 1o protessional  and well- intendead

deliberations.
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