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THE CONSTITUTIONAL ACT
ON THE CONSTITUTIONAL COURT
OF THE REPUBLIC OF CROATIA

|. GENERAL PROVISIONS

Article 1
This Constitutional Act regulates conditions foe tkelection of judges of the
Constitutional Court of the Republic of Croatia r@ieafter referred to as: the
Constitutional Court) and termination of their o#fi conditions and terms for instituting
proceedings for the review of constitutionality dedality, procedure and legal effects of
its decisions, protection of constitutional freedoand human rights and other issues of

importance for the performance of duties and fuumgtiof the Constitutional Court.

Article 2

The work of the Constitutional Court shall be pabli

Article 3

(1) Judges of the Constitutional Court shall enfbg same immunity as the
members of the Croatian National Parliament.

(2) No judge of the Constitutional Court shall lsponsible under the criminal
law for an opinion expressed or vote cast in thes@itutional Court.

(3) No judge of the Constitutional Court shall betadined, nor shall criminal
proceedings be instituted against him/her withdwg approval of the Constitutional
Court.

(4) A judge of the Constitutional Court may be detd without the approval of

the Constitutional Court only if he/she has beengba in the act of committing a
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criminal offence for which a penalty of imprisonnmhesf more than five years is
prescribed by law. In such a case the state bodghwhas arrested the judge shall
instantly notify the President of the Constitutib@aurt thereof.

(5) The Constitutional Court may decide that thdggl against whom criminal
proceedings have been instituted may not perfosrdhties at the Constitutional Court

during the proceedings.

[I. CONDITIONS FOR THE ELECTION OF JUDGES OF THE
CONSTITUTIONAL COURT, ELECTION OF JUDGES OF THE
CONSTITUTIONAL COURT AND TERMINATION OF THEIR OFFIC E

Article 4
(1) Judges of the Constitutional Court shall bepps®d by the House of Counties
of the Croatian National Parliament by the majootyotes of all its members.
(2) Judges of the Constitutional Court shall bectel@ by the House of
Representatives of the Croatian National Parliantgnthe majority of votes of all its

members.

Article 5

(1) Judges of the Constitutional Court shall becedd from among Croatian
citizens, jurists with at least 15 years of expseeein the legal profession, who have been
distinguished by their scientific or professionanwor public activity.

(2) A person who has obtained a doctoral degréegal science and fulfils all the
conditions stated in the Paragraph 1 of this Aeticlay be elected as a judge of the
Constitutional Court if he/she has at least 12 yedexperience in the legal profession.

(3) Judges of the Constitutional Court shall bectel@ particularly from among
judges, public prosecutors, state attorneys, ateqat-law and university teachers of

law.
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Article 6
(1) The elected judges of the Constitutional Calnall enter their office on the
day of expiry of the term of office of their pre@ssors.
(2) The judge of the Constitutional Court who ha&eib elected in place of the
judge relieved of his/her office before the expifyhis/her term of office shall enter his
office at the time determined by the House of Regnéatives of the Croatian National

Parliament.

Article 7
Before entering their office, the Constitutional UCo judges shall take the
following oath before the President of the Repubfi€roatia: "I do solemnly swear that
| will faithfully execute the office of the judgd the Constitutional Court of the Republic

of Croatia in accordance with the Constitution &wis of the Republic of Croatia”.

Article 8
(1) The mandate of the judge of the Constitutiddalirt shall begin on the day of
entering his office.
(2) Six months before the expiry of the mandata ¢gidge of the Constitutional
Court, the President of the Constitutional Cousdllshotify the Speaker of the Croatian

National Parliament thereof.

Article 9
(1) Judges of the Constitutional Court shall notfqeen any other public or
professional duty.
(2) A university teacher of law (assistant professssociate professor and full
professor) elected as a judge of the ConstitutiQmalrt may, on a part-time basis and to
a lesser extent, continue performing educationa scientific work as a university

teacher of law.
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(3) According to this Constitutional Act, neithetther scientific or expert
activities, nor membership of institutes and assams of lawyers, as well as of other
humanitarian, cultural, sports and other associatishall be considered to be public or
professional duties.

Article 10
(1) A judge of the Constitutional Court may be eekd of office before the expiry
of the term for which he/she has been elected:
- at his/her own request,
- if he/she has been sentenced to imprieotfior a criminal offence,
- if he/she has become permanently incapatyperforming his/her duty.

(2) Grounds for the removal from office of a judgkthe Constitutional Court

before the expiry of the term of his office sha#l determined by the Constitutional

Court, which shall notify the Speaker of the CraatNational Parliament thereof.

Article 11
() If a judge of the Constitutional Court requéstbe relieved of his office and if
the House of Representatives of the Croatian NatiBarliament does not decide upon
the request within the period of three months, @uenstitutional Court shall, at the
request of the President or a judge of the Coristital Court, confirm the termination of
his office.

(2) The court which has pronounced the sentencenpfisonment shall deliver
without delay the final judgement to the Constdaotl Court, which shall notify the
Speaker of the Croatian National Parliament forthwi

(3) Proceedings for determining permanent incapacf a judge of the
Constitutional Court to perform his office shall lestituted at the proposal of the
President of the Constitutional Court to the Canstinal Court.

(4) Proceedings for determining permanent incapagit the President of the
Constitutional Court shall be instituted at the gmsal of three judges of the

Constitutional Court to the Constitutional Court.
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(5) The decision on the proposal stated in sectiar this Article shall be made

by the Constitutional Court by the majority of vetaf all the judges.

Article 12

(1) During the proceedings regulated by the prowisiof Articles 10 and 11 of
this Constitutional Act, the Constitutional Coumidge may be suspended from
performing duty.

(2) The decision on suspension, at the proposalthef President of the
Constitutional Court, shall be made by the Constitial Court by the majority of votes
of all its judges.

(3) Proposal for the suspension of the Presideth@fConstitutional Court shall
be made by three judges.

(4) The decision on the proposal for the suspensibrithe President of the
Constitutional Court shall be made by the Consthal Court by the majority of votes

of all its judges.

Article 13
(1) The judge of the Constitutional Court whosentef office has expired has the
right to retire under the same conditions as thenbers of the Croatian National
Parliament.
(2) The judge of the Constitutional Court who haerb relieved of his office
before the expiry of the term of his office at lbswn request, or because of permanent
incapacity to perform his/her duty has the rightrétire under the same conditions as

stated for the judge in section 1 of this Article.

Article 14
The Constitutional Court shall elect the Presiddrihe Constitutional Court for a

term of four years by secret ballot by the majooityotes of all its judges.
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Article 15
No judge of the Constitutional Court shall be a rhenof any political party, nor
shall he/she in his/her public activities and betragxpress personal support to any

political party.

lll. PROCEEDINGS OF THE CONSTITUTIONAL COURT — GENE RAL
PROVISIONS

Article 16

(1) Proceedings of the Constitutional Court shellifatiated by a written request,
a proposal or a constitutional complaint (hereigrafeferred to as: applications).

(2) All applications sent to the Constitutional @omust be signed.

(3) The application is to be submitted to the Ciomsdbnal Court directly or sent
by mail. The day the application has been semégistered mail shall be considered the
day of submission to the Constitutional Court.

(4) If the application has not been submitted t® @onstitutional Court but to
another body and has been received by the ConstighitCourt after the expiration of the
term for submission of the application, it shall densidered as being submitted within
the term if the applicant has submitted the appboato that body because of ignorance

or an apparent mistake.

Article 17
(1) Applications instituting the proceedings, redpee those proposing the
institution of proceedings, as well as all otheritten statements, proposals and
information shall be submitted to the ConstitutioGaurt in the Croatian language and
the Latin script.
(2) If there is, under the conditions specifiedlidy, in individual local units along
with the Croatian language and the Latin scripgtla@r language introduced into official

use or Cyrillic or some other script, the participan proceedings who is a resident, or



CDL (2000) 51 -8-

has a registered seat on the territory of thatl lood, may also submit the applications to

the Constitutional Court in this other languagd #re Cyrillic or some other script.

Article 18

(1) Applications submitted to the Constitutionalu@tomust be understandable and
must contain all the prerequisites for proceedipgruthem.

(2) If an application is not understandable or tifdoes not contain all the
prerequisites for proceeding upon it, the Constitl Court shall return the application
to the applicant for correction, respective a seppmnt, ordering the term for
resubmission of the application.

(3) If the application has been corrected, respecupplemented and resubmitted
to the Constitutional Court within the term orderdéar correction respective a
supplement, it shall be considered as being subthdh the day it was submitted for the
first time.

(4) The application shall be considered as withdratvnot returned to the
Constitutional Court within the ordered term. Ifuaed without correction, respective a

supplement, it shall be rejected.

Article 19

(1) Proceedings are conducted by the ConstitutiGoailrt judge
(2)Proceedings shall be conducted in such a mdarearable the Constitutional

Court to make the decision on the substance ofdke.

Article 20
If there exist reasons to exclude the public frohe tproceedings, the

Constitutional Court judge shall note it in his oep



-9- CDL (2000) 51

Article 21
If a delivery is to be done to individuals or legedrsons abroad or to the aliens
who enjoy the right of immunity, the delivery shake done through a diplomatic

respective a consular path, unless an internategralement provides for something else.

Article 22
Every participant in the Constitutional Court predags shall pay his own

expenses unless decided differently by the Conisiital Court.

Article 23
(1) Participants may undertake actions in the gedags in person or through a
representative.

(2) Powers of attorney have to be given to theasgmtative for the specific case.

Article 24
Every person, individual or legal, is due to prégerthe Constitutional Court, on

its request, documents and information needechfoconduct of proceedings.

Article 25

The records of the Constitutional Court sessiod & made.

Article 26
(1) The Constitutional Court renders decisions ridgs by a majority vote of all
its judges, unless differently provided by the Gauason or this Constitutional Act.
(2) When deciding on the substance of the cas€dmstitutional Court renders a
decision, and in all other cases a ruling.
(3) Reasons shall be given for the decision andralieg of the Constitutional

Court.



CDL (2000) 51 - 10 -

(4) The judge of the Constitutional Court who drgsefrom the majority is due to
give reasons for his opinion in writing.

(5) The judge of the Constitutional Court who votghinst the majority may,
within a reasonable time from the day of making teeision, give reasons for his
opinion in writing, and publish it.

(6) The judge of the Constitutional Court shall abstain from voting, except in
the case when he has participated in the makiriggidlation, some other regulation or

decision which are the matter of the decision incha

Article 27

(1) The decision and the ruling of the ConstitudibrCourt shall have an
introduction, a dictum and reasons.

(2) The introduction of a decision, respective Angicontains: the title of the
Constitutional Court, names and surnames of theigeat and the judges who have
participated in rendering the decision, respedtieruling, a brief note on the case being
decided and the date of the decision, respectweuing.

(3) The dictum contains judgment of the Consttoél Court in the case.

(4) In the reasons, the Constitutional Court stedplain the content of the
application which proposes the institution of prediegs, respective the one by which
the proceedings have been instituted, presentethgons for deciding as in the dictum

and the regulations upon which the decision haa gesunded.

Article 28
The decisions and the important rulings of the @trnsnal Court shall be

published in the Official Gazette “Narodne novine”.

Article 29
(1) The Constitutional Court shall deliver an offic copy of its decision,

respective the ruling, to the participants in thecpedings.
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(2) If the summons, decisions or rulings of the &auational Court may not, for
whatever reason, be delivered to the participantee proceedings, the delivery for them
is done by affixing the summons, the decision erriiing up to the notice board of the
Constitutional Court.

(3) The delivery is considered done after the extmn of eight days from the day
the summons, the decision or the ruling has befxedfup to the notice-board of the
Constitutional Court.

(4) In case of publishing the decision or thkngu in the Official Gazette, the

delivery is considered done on the day of publorati

Article 30

(1) The decisions and the rulings of the Consbtdi Court are obligatory and
every individual or legal person shall obey them.

(2) All bodies of the central government and thealoself-government and
administration shall, within their constitutionahda legal jurisdiction, execute the
decisions and the rulings of the Constitutional ©ou

(3) The Government of the Republic of Croatia easuthrough the bodies of
central administration, the execution of the decisiand the rulings of the Constitutional
Court.

(4) The Constitutional Court might determine whiobdy is authorized for the
execution of its decision, respective its ruling.

(5) The Constitutional Court may determine the naanim which its decision,

respective its ruling shall be executed.

Article 31
The Constitutional Court shall by its ruling rej@ctequest, a proposal or a constitutional
complaint if it is not competent for deciding upbror if they have been late and in all

other occasions when there exist no conditionetidd on the substance of the case.
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Article 32
The Constitutional Court shall render the decisipon the request, the accepted
proposal and the constitutional complaint, as a,rwithin the term not longer than one

year.
Article 33

If not differently provided by this Constitution&ct, the Constitutional Court
shall subsidiarily meaningfully apply the provissoaof the relevant procedural legislation

of the Republic of Croatia.

IV. REVIEW OF THE CONSTITUTIONALITY OF LAWS
AND THE CONSTITUTIONALITY AND LEGALITY
OF OTHER REGULATIONS

Article 34

The request by which the proceedings before thestiaotonal Court are
instituted may be presented by:

- one fifth of the members of the House of Repredemres or one fifth of the
members of the House of Counties of the CroatiatoNal Parliament,

- a committee of the House of Representatives,

- the President of the Republic of Croatia,

- the Government of the Republic of Croatia, toieevthe constitutionality and
legality of regulations,

- the Supreme Court of the Republic of Croati#héf issue of constitutionality and
legality has arisen before the courts of justice,

- the People’s Ombudsman in proceedings provided Byticle 93 of the
Constitution of the Republic of Croatia,

- representative bodies of the units of local geNernment and administration in

the matters affecting the organization of locaf-gelernment and administration.

Article 35
(1) When the court of justice in its proceedingsedmines that the law to be

applied is not in accordance with the Constitutignshall stop the proceedings and
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require the Supreme Court to present to the Coistiial Court a request for review of
the constitutionality of the law.

(2) When the court of justice in its proceedingsedmines that the regulation
other than the law, which is to be applied, is imoaccordance with the Constitution or

the law, it shall not apply that regulation andlsimhorm the Supreme Court thereupon.

Article 36
(1) Every individual or legal person has the rightpropose the institution of
proceedings to review the constitutionality of thaw and the legality and
constitutionality of other regulations.
(2) The Constitutional Court itself may decide mstitute proceedings to review
the constitutionality of the law and the reviewawminstitutionality and legality of other

regulations.

Article 37

(1) The request for review of the constitutionaligf the law or the
constitutionality and legality of other regulatiorshall contain the naming of the
provisions the constitutionality, respective thgalty, of which is being disputed, the
naming of the provisions of the Constitution or & for which the request asserts to be
violated, the reasons to assert that the disp@tgalation was not in accordance with the
Constitution, respective the law, and the signatune seal of the presenter.

(2) In the request, the presenter may includether evidence of significance for
adjudication of the matter, and his opinion whettiex disputed regulation should be

invalidated or annulled.

Article 38
The proposal to institute proceedings to reviewdbestitutionality of the law or
the constitutionality and legality of other regudas contains, as a rule, the same as the

request.
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Article 39
Every request, respective a proposal to instithee groceedings to review the
constitutionality of the law or the constitutioitaland legality of the other regulation
shall be assigned to the reporting judge for elatoam by the president of the

Constitutional Court.

Article 40
(1) On the proposal of the reporting judge the @art®nal Court may send the
request, respective the proposal to the body whkidohaught the disputed regulation for a
response.
(2) If the body mentioned in section 1 of thisiéld does not respond during the

term of 60 days, the Constitutional Court shaliward the proceedings.

Article 41

(1) Upon the proposal that the Constitutional Caustitutes proceedings for
review of the constitutionality of the law and tleview of constitutionality and legality
of other regulations, the Constitutional Courttatgession adopts the ruling whether to
accept the proposal and institute proceedings.

(2) The Constitutional Court shall inform the apphts on the institution of
proceedings, respective the refusal of the propmsatight be the case.

(3) The ruling to institute the proceedings to esvithe constitutionality of the law

shall be published in the Official Gazette.

Article 42
(1) The proceedings to review the constitutionalty the law or the
constitutionality and legality of other regulatiostsall be considered instituted on the day
the request was received by the Constitutional Coespective on the day of handing it

to the post office as registered mail.
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(2) The proceedings to review the constitutionalty the law and the
constitutionality and legality of other regulationpon the proposal shall be considered

instituted on the day the ruling to institute thieqeedings was brought.

Article 43
The Constitutional Court may, until the final decis temporarily suspend the
execution of the individual decisions or actionslemaken on the grounds of the law or
the other regulation, the constitutionality respectthe legality of which is being

reviewed, if their execution might cause grave iargparable consequences.

Article 44
(1) When the case has been elaborated in such amemas to enable the
Constitutional Court to decide the substance ofrttater, the reporting judge submits
the written report on the case to the presideth®{Constitutional Court.
(2) The report shall contain the information on tequest or the proposal, on the
procedural actions undertaken, on principal faots lagal matters, the opinions received
and the opinion whether the case may be deciddteatession without a public hearing

or the public hearing should be convoked.

Article 45

(1) The president of the Constitutional Court pilts received report or a draft
decision or ruling on the schedule of the Consth#l Court session in order to decide
the case.

(2) Unless the Constitutional Court decides diffelye the secretary and the legal
advisers of the Constitutional Court and the he&dthe Office of Records and
Documentation are present at the session and rkayptat in deliberations.

(3) Journalists and the media reporters may beepted the session and the public

hearing as well as the other gatherings in the titatisnal Court.
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(4) Permission of the president of the ConstitdloCourt is required for

television transmission and radio broadcasting ftbenConstitutional Court.

Article 46

(1) At the session, the reporting judge orally expd the report and gives
additional clarifications if necessary.

(2) The judge may authorize a legal adviser togmethe case to the session.

(3) After that, the president of the Constitutior@aburt opens the floor for a
discussion.

(4) When the discussion of the case is completez ptesident puts the proposal
of the reporting judge on for deciding, and thea tther proposals presented in the
discussion of the case as well.

(5) If the Constitutional Court does not accept pheposal of the reporting judge,
it may return the report to the reporting judge #osupplement or authorize the other

judge to elaborate another opinion.

Article 47
(1) The Constitutional Court holds a consultatiessson if it considers that a
discussion with participants in the proceedingsegomental bodies, bodies of local self-
government and administration, associations, sesisntind other experts, is needed
before deciding on the substance of the matter.
(2) The consultative session may be also convokethd reporting judge, about

which he is due to inform the president of the Gitunsonal Court.

Article 48
(1) The Constitutional Court in session may coneltm make the decision on the
substance of the matter on the grounds of a phbkkecing.
(2) A public hearing is convoked by the presiddithe Constitutional Court.

(3) The patrticipants in the proceedings and thesssmtatives of the governmental



17 - CDL (2000) 51

bodies, the bodies of local self-government andiadtnation and associations, as well
as the persons, whose participation at the pulelerihg is needed, are summoned to the
public hearing.

(4) Failure of the summoned patrticipants in thecpealings and other persons to
appear does not prevent the Constitutional Cowrnfcontinuing the proceedings and
making the decision if it is of an opinion that tt@nditions for this exist.

(5) In justified circumstances the Constitutionabu@ may postpone a public

hearing and convoke the new one.

Article 49

(1) The president of the Constitutional Court castduthe public hearing, while
the reporting judge reports on the principal fastd the legal matters of the case.

(2) The record of the public hearing is conductdke written record is conducted
by the counselor of the Constitutional Court whe lsaoperated with the judge in the
elaboration of the case. The public hearing is&tged or audio recorded unless the
president of the Constitutional Court decides défely. The audio record of the public
hearing is enclosed with the written record.

(3) The written record of the public hearing sholsigned by the president of the

Constitutional Court and the legal adviser who ¢t@sducted the record.

Article 50
When the Constitutional Court holds that the caselieen discussed to the extent,
which enables rendering the decision, the presidérthe Constitutional Court shall

proclaim the hearing concluded.

Article 51
(1) The Constitutional Court renders the decisiba separate session.
(2) The session of the Constitutional Court mayhledd if the majority of all

judges are present.
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(3) The summary of the case, the decision on tlse @md the result of voting

(who has voted “for” and who “against”) are entenmao the record of the session.

Article 52
The Constitutional Court may review the constitnétity of the law, respective
the constitutionality and legality of other regudats even in the case when the same law

or regulation has already been reviewed by the titatisnal Court.

Article 53
(1) The Constitutional Court shall invalidate tl&vlor its separate provisions if it
finds them in discordance with the Constitution.
(2) The law invalidated; respective the invalidapedvisions of the law lose legal
force on the day of publication of the ConstituabrCourt decision in the Official

Gazette, unless the Constitutional Court sets anadgmm.

Article 54

(1) The Constitutional Court shall repeal or anthé regulation other than the
law, or its separate provisions, if it finds it shscordance with the Constitution,
respective the law.

(2) While making the decision whether to repeakmmannul the regulation, the
Constitutional Court shall take into account aleé tbircumstances of importance for
protection of the constitutionality and legalityguing particularly in mind seriousness of
the violation of the Constitution or the law ane thterest of legal certainty.

(3) The Constitutional Court shall annul a reguiati

- if the fundamental freedoms and human rights Heaen violated by it,

- if some individuals, groups or associations aite wo grounds put into a

privileged position by it.
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Article 55

(1) In case when the proceedings to review the titatienality of the law,
respective of the constitutionality and legalitytloé other regulation have been instituted
before the Constitutional Court, and the competsdy repeals or amends this law,
respective the other regulation prior to the prdoegs before the Constitutional Court
have been concluded, the Constitutional Court stwatiplete the instituted proceedings.

(2) In case when the unconstitutionality of the espd or amended law,
respective the unconstitutionality or illegality afiother regulation mentioned in Section
1 of this Article is ascertained, the Constitutib@aurt shall bring the decision on its
unconstitutionality or illegality, upon which evenye whose right has been violated by a
final individual act grounded on the repealed oended law or another regulation, has
the right to request from the competent body tongeathis individual act by an

analogous application of the provisions of Artib of this Constitutional Act.

Article 56

(1) The final sentence for a criminal offense gmech upon the legal provision
which has been repealed because of being in diaooedwith the Constitution does not
produce legal effects and may be changed by thegmas application of the provisions
on the renewal of criminal procedure.

(2) Every individual or legal person whose righs leeen violated by an individual
act grounded upon the repealed law or another kegbea annulled regulation has the
right to request from the competent body to chahge individual act by an analogous
application of the provisions on the renewal ofrgnial procedure.

(3) The request to change the individual act meetibin Section 2 of this Article
may be submitted during the term of six months fitti& day the Constitutional Court
decision was published in the Official Gazette.sTi@quest may be submitted if from the
delivery of the individual act, by which the proced has been finally completed, until
the submission of the request, respective the apafter which the law or another

regulation was repealed, not more than one yeagexpired. If the regulation has been
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annulled by the Constitutional Court’'s decisiore tequest may be submitted if from the
delivery of the individual act, by which the proced has been finally completed, until
the submission of the request, not more than tvem geriod expired.

(4) The execution of the final, respective the erdable individual acts made on
the grounds of the repealed law or the repealeshexative annulled another regulation
may neither be ordered nor accomplished, and iettexution has been commenced, it
will be ceased.

(5) If it is ascertained that by changing the indinal act the consequences which
occurred by the application of the unconstitutiomal illegal regulation cannot be
recovered, the Constitutional Court may order ttis#se consequences are to be
recovered by restitution into the previous stayeddmages or in some other manner.

(6) The Constitutional Court shall render the decisnentioned in the previous
Section on the proposal of a person who shows legg@lest therein. The proposal is to
be submitted during the term of 30 days after thal fconclusion of the procedure to

change the individual act.

Article 57
When the court of justice by the final judgment hefsised to apply the regulation
because of its unconstitutionality or illegalitytlthe Constitutional Court finds that such
unconstitutionality, respective illegality does reist, everyone whose right has been
violated may request a change of the final judgeréthe court during the term of one

year from the publication of the Constitutional @tsidecision.

Article 58
The Constitutional Court may end the proceedingkéafapplicant withdraws the
request, respective the proposal, and shall dm sbei cases when the requirements for

the conduct of proceedings cease to exist.
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V. PROTECTION OF THE CONSTITUTIONAL FREEDOMS
AND HUMAN RIGHTS

Article 59

(1) Every individual or legal person may submitthe® Constitutional Court a
constitutional complaint if he/she deems that bg ftiecision of the judicial or
administrative authority or other bodies of the lpphuthority, some of its freedoms and
human rights (hereinafter: the constitutional rjghtiaranteed by the Constitution have
been violated.

(2) If some other legal remedy is provided againglation of the constitutional
rights, the constitutional complaint may be subaitonly after this remedy has been
exhausted.

(3) In matters in which an administrative dispuggrovided, respective a revision
in civil or extra-litigation procedure, remedies a@xhausted after the decision has been
rendered upon these legal remedies.

(4) As an exception, the Constitutional Court mastitute the proceedings after
the constitutional complaint even before the otteanedies have been exhausted if it
finds obvious that the disputed act, respectiveothession to make an act in a reasonable
time, the constitutional rights or freedoms haverbseriously violated and that grave

and irreparable consequences might occur if thegaaings are not instituted.

Article 60
The constitutional complaint may be submitted dyrihe term of 30 days from

the day the decision was received.

Article 61
(1) The constitutional complaint shall contain theme and surname, the social
security number of the citizen, the domicile or pamary residence, respective the firm

and the seat of the applicant of the constituti@aahplaint, the name and surname of his
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representative, the title of the decision by wisoime right or freedom has been violated,
the evidence that the legal remedies have beerustdthand that the complaint is timely
submitted as well as the signature of the applicant

(2) The disputed act in original or in a certifiedpy shall be enclosed with the

constitutional complaint.

Article 62

(1) The Constitutional Court shall permit restitutiinto the previous state to the
person who for the justified reasons has omitted tbrm for submission of the
constitutional complaint, if during the term of tlays after the cessation of the reason
which has caused the omission he submits the pabpasrestitution into the previous
state and at the same time submits the constialtmmplaint.

(2) After the expiration of three months from theeycdbf omission, the restitution
into the previous state may not be sought.

(3) Restitution into the previous state shall net fpermitted if the term for
submission of the proposal for permission of ragtoh into the previous state has been

omitted.

Article 63

(1) The constitutional complaint, as a rule, doesprevent the application of the
disputed act.

(2) The Constitutional Court may, on the propodathe applicant, postpone the
enforcement on property until the decision is méfdfe enforcement would cause to the
applicant such damage, which could hardly be regaiand the postponement is not
contrary to the public interest nor would the postggment cause to anyone greater

damage.
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Article 64

(1) The council composed of five judges decides nugbe constitutional
complaint.

(2) The council composed of three judges decidesnuthe constitutional
complaint when there exist no requirements for @lagi on the substance of the matter
(late or not permissible etc.).

(3) The council may decide only unanimously anchwait its members present.

(4) If a unanimous opinion is not reached by thenod, or if the council holds
that the reasons exist to bring the matter to #ssisn, the Constitutional Court shall

decide upon the constitutional complaint in session

Article 65

The reporting judge:

- invites the applicant, ordering the term, to dapgent the constitutional
complaint or to correct it if not understandablespective if after the evidence and the
enclosures it cannot be ascertained from the datiehal complaint which act is
disputed or if the constitutional complaint has beén signed (incomplete constitutional
complaint),

- delivers, as may be needed, a copy of the catistial complaint to the
interested persons and invites them to respond, tdemands, as may be needed, the
delivery of the file which relates to the mattertioé constitutional complaint, respective
the report on the violations of the constitutionghts and freedoms done by the disputed

act.

Article 66
During the ordered term, the body which had broupktdisputed act is due to
deliver to the Constitutional Court all the docunsemelated to the matter of the

constitutional complaint.
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Article 67
The council, respective the session of the Cortstital Court shall examine only
the violations of constitutional rights and freedowhich are stated in the constitutional

complaint.

Article 68
The Constitutional Court shall reject the consittoél complaint by a ruling if it is
not competent, if the constitutional complaint mad been timely submitted, or if it is
incomplete, not understandable or not permissible constitutional complaint is not
permissible: if the provided legal remedies are exdtausted, respective if the applicant
has omitted to use the provided legal remedy in ghevious procedure, with the
exception provided for in Article 59 of this Constional Act; if the complaint has been
submitted by the person not entitled to subminig if the complaint has been submitted

by a legal person who cannot be entitled to thesimtional rights and freedoms.

Article 69
(1) The Constitutional Court resolves the consondl complaint by the decision.
(2) By the decision, the constitutional complaiht be accepted or refused as
not grounded.
Article 70
If ascertained that the constitutional right oreflem of the applicant has been
violated not only by the disputed, but also by satieer act brought in this matter, the
Constitutional Court shall invalidate by the deaisias a whole or in part, and this act as
well.
Article 71
The constitutional complaint shall be refused by thecision when the
Constitutional Court ascertains that the reasonsvfach the act has been disputed do

not exist.



-25- CDL (2000) 51

Article 72
By the decision to accept the constitutional conmplahe disputed act by which
some constitutional right has been violated shalinvalidated, and the matter returned

to the competent body for proceeding anew.

Article 73
(1) When the constitutional complaint is accepted the disputed act invalidated,
the Constitutional Court shall state in the reasmnghe decision which constitutional
right or freedom has been violated and what makesiblation.
(2) The body whose act has been invalidated istdueake a new act instead of
the invalidated one, whereas it is bound by thest®mt of the Constitutional Court on the

violation of the rights and freedoms of the appitcguaranteed by the Constitution.

Article 74

(1) The original of the decision, respective théngy shall be signed by the
president of the council (if the constitutional qaeant has been decided by the council),
respective the president of the Constitutional €difirthe constitutional complaint has
been decided by the session of the Constitutiomalrf as well as the reporting judge
and the legal adviser.

(2) The Constitutional Court shall deliver the oifili copy of its decision,
respective the ruling to the applicant of the ciugbnal complaint, to the body which
has brought the disputed act and to the person wheronstitutional Court has invited

to respond.

Article 75
The proceedings instituted by the constitutionahplaint shall end:
- when the applicant dies,
- when the applicant, who is a legal person cetsesist,

- in case the constitutional complaint is withdnaw
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Article 76
The Constitutional Court may order that the applicaf the constitutional
complaint who has not succeeded with his complennhburses the expenses of the

proceedings before the Constitutional Court if he/Bas caused them intentionally.

VI. RESOLVING JURISDICTIONAL DISPUTES BETWEEN
THE LEGISLATIVE, THE EXECUTIVE AND THE JUDICIAL
BRANCHES

Article 77

(1) If a jurisdictional dispute between the bodwéshe legislative, the executive or
the judicial branches occurs, because a certaiy bbdhe legislative, the executive or
the judicial branch accepts jurisdiction in the samatter, each of these bodies may
require that the Constitutional Court resolve tivésgictional dispute.

(2) The request to resolve the jurisdictional dispmay also be submitted by a
party whose interest has been violated or coulddiated because of the dispute.

(3) The request is to be submitted during the tefn30 days from the day of
learning that the other body has accepted thedjatien.

(4) The Constitutional Court may order that the gedure before the bodies

between whom the jurisdictional dispute has occube standstill until its decision.

Article 78
If a jurisdictional dispute between the bodiestbé legislative and the executive
or the judicial branch occurs, because a certady of the legislative, the executive or
the judicial branch refuses the jurisdiction in #ame matter, the request to resolve the
jurisdictional dispute may be submitted after enggiinto force of the court’s decision,
respective the final decision of the body of theeakive branch or the responding

decision of the legislative body, who has firstided on its jurisdiction.
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The request mentioned in the previous Section algy be submitted by the party
who, because of the rejection of jurisdiction, cbabt effectuate its right, as well as each
of the bodies of the legislative, the executive #raljudicial branch between whom the

dispute occurred.

The request is to be submitted during the termOodi&ys from the day of learning

of the rejection of jurisdiction.

VII. PROCEEDINGS ON THE IMPEACHMENT OF
THE PRESIDENT OF THE REPUBLIC OF CROATIA

Article 79
(1) The act of the House of Representatives ofGhmatian National Parliament
concerning the impeachment of the President of Republic shall contain the
description of facts and the legal qualificatiorvasd| as the evidence of the violation of
the Constitution for which the President of the &ajz is charged.
(2) The Constitutional Court shall obtain the stag¢at of the President of the
Republic about the act of impeachment of the Hafdeepresentatives and shall enable

him to participate in the proceedings.

Article 80
The Constitutional Court shall by the decision sefuthe ungrounded act of

impeachment or determine the responsibility ofRhesident of the Republic.

VIIl. CONTROL OF THE CONSTITUTIONALITY
OF PROGRAMS AND ACTIVITIES OF POLITICAL PARTIES

Article 81
The Constitutional Court controls the constitutidiyeof programs and activities

of political parties and shall ban their work itcagtained that the requirements provided

by the Constitution exist.



CDL (2000) 51 - 28 -

Article 82
The Constitutional Court shall ban the work of dital party or its section when
ascertained that its’ program or activity violenthreatens the democratic constitutional

order, independence, unity or territorial integfythe Republic of Croatia.

Article 83
The request to ban the work of a political partyteisection may be submitted by
the President of the Republic of Croatia, each éaithe Croatian National Parliament,
the Government of the Republic of Croatia, the So@ Court of the Republic of
Croatia, the body authorized for registration of farties and the Attorney General of

the Republic of Croatia.

IX. CONTROL OF THE CONSTITUTIONALITY AND LEGALITY
OF THE ELECTIONS AND THE NATIONAL REFERENDUM
AND THE ELECTORAL DISPUTES

Article 84

The Constitutional Court:

- controls the constitutionality and legality oéetions,

- controls the constitutionality and legality okthational referendum,

- decides on the electoral disputes, which arewithtin the jurisdiction of the
courts of justice, acting as a court of appealregahe rulings of the competent electoral
commission.

Article 85

Political parties, candidates, not less than 10@rgoor not less than 5 percent of
voters of the constituency in which the electiome held are authorized during the
elections, respective not later than the expirthefterm of 30 days from publishing the
results of the elections, to request from the @imnal Court to undertake relevant
measures, performing the control of the constihgity and legality of the elections, if
the electoral activities are being carried out iscdrdance with the Constitution and the

law.
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Article 86
When the Constitutional Court ascertains that thgi@pants in the elections act
contrary to the Constitution and the law, it shaform the public over the media, if
needed warn the competent bodies, and in cas®lation which influenced or might
have influenced the results of the elections, stuatiul all or separate electoral acts and

decisions, which preceded such violation.

Article 87
(1) The proceedings of control of the constitutidgaand legality of elections
may be instituted during the term mentioned in idt85 of this Constitutional Act,
counting from the day the results of the electimese published in the Official Gazette.
(2) The term mentioned in Section 1 of this Adiahall begin to expire on the
day the Official Gazette has been issued, anbdisnmatter the Constitutional Court is

authorized to ascertain the actual day of the isstiaf the Official Gazette.

Article 88

(1) Political parties, candidates, not less thad dders or not less than 5 percent
of voters of the constituency in which the electi@re held, have the right to submit an
appeal against the ruling of the competent electooanmission to the Constitutional
Court (electoral dispute).

(2) The appeal is to be submitted to the Consbiai Court through the
competent electoral commission during the term&hdurs from the expiration of the
day when the disputed ruling was received.

(3) The Constitutional Court is due to render teeision on the appeal during the
term of 48 hours from the day it was received.

(4) The appeal does not postpone the performanteecélectoral acts prescribed
by the electoral legislation.

(5) The decision of the Constitutional Court on egpexcludes the right to submit

a constitutional complaint.
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Article 89
(1) In control of the constitutionality and legglivf the elections and the national
referendum the Constitutional Court decides inisess
(2) The Constitutional Court shall decide on thectdral disputes in the council
composed of three judges appointed on the prombshé president of the Constitutional

Court by the Constitutional Court in session.

Article 90
(1) The council shall examine the disputed actardisputed part being restrained,
as a rule, to the examination of the violationsfeal out by the applicant.

(2) The council shall decide in a private session.

Article 91
(1) The council shall make the decision only unausty.
(2) If the unanimous decision may not be reachetie council, or if the council
holds that there exist reasons to present the miattthe session of the Constitutional
Court, the file shall be delivered to the presidgfithe Constitutional Court in order to be

presented to the session and decided.

Article 92
The Constitutional Court shall control the conginality and legality of the
national referendum and undertake measures by atogous application of the

provisions of Articles 84 to 92 of this Constitutad Act.

X. TRANSITIONAL AND CONCLUDING PROVISIONS

Article 93
On the day of entering into legal force of this Guational Act, the legal force
of the Constitutional Act on the Constitutional Coof the Republic of Croatia (Official
Gazette no. 13 of 1991) and the provisions of thde® of Procedure of the
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Constitutional Court of the Republic of Croatia {iGial Gazette no. 29 of 1994) which
have not been brought into conformity with this Gmtional Act or which are in

conflict with it, shall cease.

Article 94
The Rules of Procedure of the Constitutional Cosimbll be brought into
conformity with this Constitutional Act during thierm of 90 days of entering into legal

force of this Constitutional Act.

Article 95
(1) Proceedings in the matters which have beertutest before entering into
legal force of this Constitutional Act shall be qaeted under the provisions of this
Constitutional Act.
(2) The terms determined by this Constitutional sleall start by its entering into

legal force.

Article 96

This Constitutional Act shall enter into legal feron the day of proclamation.
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