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On 28 April 2000, the Parliament of the RepublidGrsbatia considered at first reading a “Draft

Proposal of the Constitutional Law on Amendmentth®Constitutional Law on Human Rights

and Rights of Ethnic or National Communities or bfities”. Having been asked by the

Parliamentary Assembly to follow the developmemtghe revision of the said Constitutional

Law of 1991 and its implementation, the Venice Cassion considered the same draft in order
to submit to the Croatian authorities its commemis observations. On 3 May 2000 the Croatian
Government forwarded the draft Constitutional Lawagéther with two other draft laws on the

use of minority languages and on education in niydanguages) to the Venice Commission
requesting its comments.

It is recalled in this respect that, in the framewvof the procedure for the accession of Croatia to
the Council of Europe, the Venice Commission recemaed that the suspended provisions of the
1991 Constitutional Law on Human Rights and Rigtitslinorities be revised as soon as possible
in order to ensure that persons belonging to ntiesrare guaranteed rights in the field of local
autonomy in accordance with the European Charter Lotal Self-Government and
Recommendation 1201 (1993).

On its accession to the Council of Europe, Craatidertook to carry these recommendations into
effect (see Assembly Opinion No. 195 (1996) on Gatsarequest for membership of the Council
of Europe, para. 9.vii). Furthermore, under Conamitof Ministers Resolution (96) 31, such
membership is subject to the requirement to coatpewith the Council of Européjter alia in
applying the Constitutional Law on Human Rights &mdedoms and the Rights of National and
Ethnic Communities or Minorities.

The Venice Commission’'s Rapporteurs examined tladt adonstitutional law as a matter of
urgency. On 10 May they submitted to the Governn@@nCroatia and to the Parliamentary
Assembly of the Council of Europe a preliminaryaegCDL (2000) 31). They found that the draft
constitutional law, as such, did not seem to odieradequate response to the political needs of
minorities in Croatia. In addition, they regrettéduht despite the commitment of the Croat
authorities and the Commission’s reiterated avditglno consultation had taken place at an
earlier stage of the Constitutional Law’s drafting.

However, on 11 May 2000, the Parliament of the Répwof Croatia adopted the draft without

substantial changes (CDL (2000) 35). It is howewdre noted that in a “Conclusion” adopted at
the same meeting, the Parliament instructed theefhovent “to prepare a new draft of the
Constitutional Law on the Rights of National Mirnaes so that it can be introduced before the
Parliament in the next six months”.

Finally it should be noted that on 22 May 2000, rfean representatives of the House of
Counties requested the Government to initiate @aiogs before the Constitutional Court to
challenge the conformity of adoption of the new &dational Law with the Constitution of
Croatia. They claim that the House of Counties waisconsulted prior to the adoption of the
new Constitutional Law as it ought to be pursuanitticles 127 and 137 of the Constitution.

Two other laws (on use of and on education in niipdanguages, CDL (2000) 32 and 36)
where adopted on the same date, thus constitutiffgaekage” of minority legislation. The

Commission understands that for reasons of raigatadn of legislative work these laws were
introduced and considered together by the legislatowever it finds no objective reason why
the new Constitutional Law should be regarded amected to or as a prerequisite for the
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adoption of the two other laws. It recalls in thespect that the constitutional basis for these two
laws is to be found in Articles 5 to 12 of the Cutasional Law of 1991 which were not
suspended in 1995 and were consequently alreaftyrée when the laws were discussed and
adopted.

The Constitutional Law of 1991, its suspension and itsrevision

The 1991 Constitutional Law conferreder alia specific rights of representation and participatio
in public institutions (parliament, government asdpreme judicial bodies) to all minorities
representing more than 8% of the population; tipeseisions were designed mainly to protect the
largestminorities in Croatia by granting them effectivepnesentation at different levels of the
legislative, executive and judicial institutionstt®ough there are 16 minorities present in Croatia,
only the Serb minority was concerned by these prons. Minorities representing less than 8% of
the population were granted five seats to the &adnt of the Republic of Croatia.

By Constitutional Law adopted on 20 September HIBbrovisions relating to the special rights of
minorities amounting to at least 8% of the popalathave been suspended. This also applied to
provisions granting special status to districtshvéitmajority of Serbs. The reason put forward for
this suspension is that, following population moeets, there are no longer units where the Serb
minority would be a majority and that, consequerttig prerequisite for the implementation of the
provisions at stake was not met.

The Venice Commission expressed the view thatdlevant provisions of the Constitutional Law
of 1991 should be revised with a view to ensuringfiective participation of minorities in public
life (CDL(96)26).

In October 1996, the Government of the Republi€udatia established a commission entrusted
with the task to examine and to propose the ravisibthe Constitutional Law and the Venice
Commission appointed some of its members to ppatieiin the work of the above-mentioned
commission. The members of the Venice Commissioh time Croatian Commission for the
Revision of the Constitutional Law in Zagreb in lelaiand May 1997. Following these meetings

- a consultative body (now called «Council of Natib Minorities») was set up,
where representatives of minorities sit and disasui$is Government representatives and
officials questions concerning minority protectipolicy. Mrs Zoricic Tabakovic, chair of
the Council participated in the 3®lenary meeting of the Venice Commission (Veride,
12 December 1998)

- the Venice Commission addressed to the Croatighodties, in June 1997, a
memorandum containing the orientations and coramgsconcerning the revision of the
Constitutional Law (see Venice Commissioli Report on its co-operation with Croatia
(CDL-INF (98) 7)).

- the Croatian authorities agreed to elaborateadt diaw on the Revision of the
Constitutional Law which would be the basis for tineher work on revision.

On 12 December 1997 the Parliament of the Repuifli€roatia adopted amendments to the
Constitution whereby, among others, the list ofariiies expressly mentioned in the preamble of
the Constitution was amended in such a way aslébediie mention of "Muslims" and "Slovenes”
and to include "the Germans, Austrians, Ukrainiand Ruthenians". The Commission had not



been able to assess the possible effects of theadment on the work of the Croatian commission
for the revision of the Constitutional Law and e tomposition and the activities of the Council
of National Minorities. However, it became cleaela when the electoral law was adopted, that
this amendment had negative effects on the repisam of the minority groups whose mention

in the Preamble was deleted (see below).

On 29 April 1999, the Parliamentary Assembly, ByResolution 1185 (1999) on the honouring of
obligations and commitments by Croatia « regreft@at little progress (had) been made by
Croatia in honouring commitments and obligationateel to the fundamental principles of the
Council of Europe (democracy, rule of law and hunmgts) » and called on the Croatian
authoritiesnter alia, to « adopt a constitutional law revising the sugjed provisions of the 1991

constitutional law ... in compliance with the reconmdations of the Venice Commission and
taking into account new realities, by the end afoBer 1999 at the latest ».

Following an invitation by Mrs ZoricicTabakovic, Mgrs G. Maas Geesteranus and F. Matscher
participated in a meeting of the Council of natiomanorities in Zagreb, on 5 May 1999 (see
Document CDL (99) 34). During the meeting the umyenf the revision was underlined and
reference was made to the Memorandum addresseduebyanice Commission to the Croatian
Parliament in 1997 indicating the main topics todealt with in the framework of the revision.
These include the status of the Council of Natidviadorities and other minority institutions, the
representation of minorities in the legislative lesdand the Government and guarantees for
educational and cultural autonomy. It was generaligepted that the points set out in the
Commission’s Memorandum could form the basis f@ tévision. It was stressed further that
early involvement of the Commission in the pregarabf the revision would make co-operation
easier and more effective. In this respect, thel wess underlined to submit to the Commission
as soon as possible any draft amendments to thsti@mional law of 1991, including provisions
on the electoral rights of persons belonging toamiies. The Director of the Governmental
Office for Minorities indicated that work on thevision was going on, but no draft had been
finalised so far. As soon as finalised, the draduld be sent to the Venice Commission and to
the Council of National Minorities for consideratioHowever, no draft material has been
forwarded to the Commission until April 2000.

Moreover, some of the suspended provisions conugmeliectoral rights of minorities, including
the Serb minority, were in fact reviewed by the @tdm, on 29 October 1999 of the new
Croatian electoral legislation. The draft electiaw provides for the representation in the House
of Representatives of indigenous (“autocthonousitjamal minorities. Minorities have the right
to elect five representatives in a national miryocibnstituency in accordance with the following
scheme: ltalians, Hungarians and Serbs shall eleetrepresentative each; Czechs and Slovaks
shall also elect one representative; Ukrainiangh&uans, Jews, Germans and Austrians shall
elect one representative. In order to achieve dhatbove mentioned minorities be represented,
the representatives of Czechs and Slovaks, as agelthe representatives of Ukrainians,
Ruthenians, Jews, Germans and Austrians shallerofat a result of the above enactment the
guaranteed representation of Serbs in Parliamest@duced from three to one. The amendment
to the Preamble of the Constitution had also tfecebf guaranteeing a representation by rotation
to Germans, Austrians, Ukrainians and Rutheniargr@as no representation whatsoever was
guaranteed for Slovenes and Bosniacs (“Muslims”).



The Constitutional Law on Amendmentsto the Constitutional L aw of 1991
The Constitutional Law makes the following substdrgroposals:

First, it provides that all previously suspendedvisions concerning special status districts are
abolished.

Moreover, the Constitutional Law provides that othpecific rights of minorities representing
more than 8% of the population, i.e. rights to bapprtionally represented in the Parliament and
in the Government and in high judicial bodies aeeintroduced. However their effective
implementation shall only start after the proclanraof the results of a census to be held in the
Republic of Croatia (The date of the census is suecified in the law but according to
information received by the Commission at its Pigmaeeting the end of 2001 would be the
time envisaged).

Rights of minorities who do not represent more t8%nof the population are not affected.

Pursuant to the Constitutional Law, a new list afional minorities is included in Article 3 of
the Constitutional Law of 1991 including again @levene and the Bosniac minority, as well as
several other minorities, i.e. Albanian, Bulgaridviontenegrin, Macedonian, Polish, Roma,
Romanian, Russian, Turkish and Vlach minorities.

Assessment of the Constitutional L aw

1. Article 1 of the new Constitutional Law amends Alei 3 of the Constitutional Law on
Human Rights and Rights of Minorities. This progisino longer guarantees “equality of
national and ethnic groups or minorities” but “elifyaof the member®f ethnic and national
communities or minorities”.

This shows the will of the Croat constitution makerdepart from the concept of protecting
minority rights as group rights and focus on protecof individual rights of persons belonging
to minorities. However, Articles 4 and 5 of the Goitutional Law guaranteeing to minorities the
right to self-organisation, to develop their redas with their “parent countries” in order to
promote their national cultural development and tight to cultural autonomy remain
unchanged.

The wording “equality of the members of the minest shows that the Law does no longer
make any distinction between minorities on the gobaf their numerical importance or on their
“autochthonous” nature (cf. Preamble to the Comistih). Also the list of minorities is now
given in a strict alphabetical order. To the camtran the Constitution Serbs appear in the
beginning of the list.

The discrepancies between the list in the Congiituand the list in the Constitutional Law
should not in principle raise any difficulty as botre regarded as indicative. However, the
conclusion the legislator has drawn from the ligt “autochthonous” minorities in the
Constitution, namely that only these minoritiesdnéwve right to be represented in the Parliament,
may no longer be justified under the proposed ammemd to Article 3 of the Constitutional Law.
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2. Articles 2, 3 and 5-8 of the new Constitutional Lalolish all provisions concerning special
status of districts where minority members represies majority of the population (Articles
13, and 21 to 58 of the Constitutional Law of 1991gmely the districts of Glina and Knin
with Serb majority according to the 1981 censuse Bhplanatory report states that the
special status districts are abolished “since & pinesent conditions in the Republic of
Croatia a need for such a form of minority protctho longer exists”.

This abolition conflicts with the proposals madethg Venice Commission at various stages
of its work on the implementation and the revisadrthe Constitutional Law of 1991. In its
report on the implementation of the Constitutiohaw (CDL (96) 26), adopted at the
Commission’s 2% Plenary Meeting, Venice 17-18 May 1996) the Consinis had already
considered the argument that the special statusdviimuinadequate because of the change in
the demographic conditions of the region. The Cossion had expressed concern about the
discouraging psychological effect that the suspensiould have on minorities and displaced
populations who would like to remain in or retuonGroatia. The Commission had stated then
that the Constitutional Law of 1991 without its cjpé status provisions could not be said to
constitute an adequate response to the situatienl#95. In the Commission’s view a revision
of these provisions was required but this shoutcanmount to an abolition of any special status.

3. The Constitutional Law does not make any propasatdvision of the constitutional law.

The Commission had proposed in its Memorandum addceto the Croatian authorities that the
existence and functioning of the "Council of NaabnMinorities”, a consultative body
comprising representatives of minorities and adgsihe authorities in the field of minority
policies, should be provided by the Revised Coumsbihal Law.

As to the special status provisions the Commissiaade proposals in this respect on two
occasions:

First, in its above-mentioned report on the impletagon of the Constitutional Law of 1991, the
Commission found the following:

“Although recent events are capable of justifyingegision of certain provisions
of the Constitutional Law of 1991 (...) this revisi@hould not lead to the
abolition of any special status but should ratimstiiute a regime of local self-
government adapted to the new situatidn this respect, it is of course for the
national legislature to determine the principal relsteristics of that regime.
However the new provisions should, in line with Beenendation 1201 (1993)
and with the European Charter of Local Autonomyargatee that concentrated
minorities will enjoy the right to reqgulate and nage an important part of public
affairs”.

As regards in particular the situation of the Seminority, the Commission indicated in its
Memorandum on the revision addressed to the Croatithorities in June 1997:

“The authorities of the Republic of Croatia shoetehsider including in the Revised
Constitutional Law the guarantees of political esgntation and educational and
cultural autonomy which are included in the "Lettdr intent" (Letter of the

Government of the Republic of Croatia dated 13 danii997 on the completion of



peaceful reintegration of the region under trams@l administration (Danube
region) in the Republic of Croatia)”

The Commission indicated in the said Memorandunh ttia Revised Constitutional Law should
set out the principle of representation of the Sattimic community notably from the Danube
region in State bodies and bodies of local selféBawment acting in the region. It should also set
out the framework for the functioning and compegeatthe "Joint Council of Municipalitiesh
accordance with the principles enshrined in theopemn Charter of local Self-Government, the
Framework Convention for the protection of natioma&horities and Recommendation 1201 (1993)
of the Parliamentary Assembly of the Council of &p&. Finally, the Revised Law should enshrine
the principle of representation of the Serb etleoimmunity in the Parliament;

4. By virtue of Article 12 of the new Constitutionaatw, Article 18 of the Constitutional Law is
reactivated. This would allow minorities represegtmore than 8% of the population to be
proportionally represented in the Parliament andsovernment and High judicial bodies.
However, in practice, this s re-activation is agsiispended by virtue of Article 11 until the
proclamation of the results of the (future) census.

The Commission does not overlook the importandh@freactivation of Article 18. As it stands,
it guarantees a clear participation in politicé lio minorities provided that they are numerically
important and this may have an encouraging effe¢ché return process of refugees. However,
the practical effects of this provision will mostigpend on the general return policy of the Croat
Government, including fair and speedy procedur@seming citizenship.

Moreover, it has to be recalled that the Commissvas of the opinion that some rights should
“pbe granted to concentrated minorities making upsubstantial number of the population
irrespective of the total percentage that suchreority represents at national level” (CDL (96) 26,
para 22).

Thenew laws on use and education of minority languages

In addition to the new Constitutional Law, the Graa Parliament adopted on the same date (11
May 2000) two laws : The law on the use of law be tise of language and script of national
minorities in the Republic of Croatia (CDL (20002 3and the law on the education in the
language and script of national minorities (CDLGQP36).

Thelaw on the use of minority languages provides for the official use of languages andipscr
of national minorities by local administrative aotities in their official work and all their
documents, in the relations between these autherdind the individual citizens, as well as
before first instance State authorities and beémnarts of first instance. It further provides for
equal use of minority languages and scripts indisplay of topographic indications. The law
provides for the “equal official use of nationalmuiity language and script” in the following
cases:

- when the members of a particular national minaragstitute the majority of inhabitants of a
town or municipality;
- when this is envisaged by international agreemtentghich Croatia is a party;
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- when municipalities and towns have so decided @irtBtatute, in accordance with the
provisions of the Constitutional Law on Human Rglaind Rights of Minorities and the
Framework Convention for the Protection of Natiokkhorities;

- when the county, in the area of which the minoldtyguage and script is in “equal official
use” in particular municipalities and towns, hépudated in its Statute that the minority
language will be used in the work of its bodies.

The law contains several references to the Frame®@onvention for the Protection of National
Minorities and this should in principle be welcomdthough the condition set for a mandatory
“equal official use”, i.e. that the minority cortstties the majority in a town or municipality is
rather strict, it leaves an important margin to local authositie decide that a minority language
or script will be in official use even when thisndition is not fulfilled. Generally, it can be said
that the law provides for a relatively large apgiion of the equal official use of the minority
language.

Thelaw on education in minority languages provides that there will be education in minority
language in pre-school institutions, primary ancoselary schools and other school institutions.
It provides extensive possibilities for educatioraiminority language and sets out the obligation
of the State to fund minority language educatianatitutions. It is to be noted that the law
stipulates that the minority culture curricula adopted by the Ministry of education after
opinion of the associations of the national minpdbncerned. School institutions with minority
classes can use textbooks from the parent countjec to approval of the Ministry of
education. Furthermore, provisions that requiredealaration of belonging to an ethnic and
national community or minority upon enrolment innainority language educational unit
(educational institution, class, tuition group) taned in a previous draft were removed from the
law. To the contrary, the law provides that teasherminority language units shall in principle
belong to the respective ethnic and national conityion minority themselv

Undoubtedly, it would be desirable to clearly statehe law some procedural details as to the
negotiation of curricula and the approval of textk&® For instance, the law does not contain
regulations on the principles by which the Minisstyall be bound when passing the curricula
according to Art.6 (2) or as to the representatioit the minority association consulted by the

Ministry in this respect. There are also no rulss@the reasons for and the conditions under
which the Ministry may refuse to approve textbodksn the parent country. Such provisions

would contribute to legal security and prevent taslpy decisions. Be that as it may, the

Commission is of the opinion that in general thes&dion Law regulates successfully an area
having key position in the protection of minoritiemd sets an appropriate framework to

guarantee education in the minority language.

General assessment of the laws on use of minority language and on education in minority
language

Although there are some critical points in both dathat may raise delicate issues in their
implementation, in general it can be said that tt@nt a relatively high level of protection of

1 For instance, the Italian Law on Historical Minorities only asks for a percentage of persons using the
minority language of 15 %, the Slovak Law on the Use of Minority Languages for a percentage of 20 %.
2 A similar provision in a previous draft was criticised by Council of Europe experts, as teachers
belonging to the majority population should not be excluded from potential employment in schools for
minorities.
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cultural rights for national minorities, concernitlye use of and education in their languages.
This fact and the positive intention standing bdhimese laws are certainly very welcome.

However, these laws are not likely to fill the vanuleft by the abolition of the special status
provisions.

It is to be stressed that no rules are adoptdaeatdnstitutional leveio regulate or to set out the
frame of an effective participation of minorities public life nor are there any rules as to the
establishment and competencies of bodies repraegemiinorities at the local and national level.

Future steps

The Commission notes that in accordance with thec{Dision of the Sabor, the Government will
have to present a new draft for the revision of @mmstitutional Law on Rights of Minorities
within six months from the Conclusion, i.e. by neidNovember 2000. Whatever the legal value
and the legal effect of this conclusion could beCroatian domestic law, the Commission
understands this as being a political commitmemetonsider the question of the revision of the
Constitutional Law on Rights of Minorities and waiaes the fact that a committee, under the
authority of Mr Ivanise\d, Minister of Justice, has already started workarg the revision.
Recalling Croatia’'s commitments when acceding t® @ouncil of Europe, the Commission
reiterates formally its availability to co-operatéth the competent Croatian authorities in this
respect.

Conclusion

In the Commission’s opinion:

1. The new Constitutional Law does not “revise” themended provisions but clearly abolishes
all special regime for important minorities in Ctiaa Admittedly, it re-activates provisions
concerning proportional representation of minositieaking more than 8% of the population
but this is again suspended until the resultsadresus to be held in the future.

2. The laws on use of minority language and on edogain minority language grant a
relatively high level of protection of cultural hits for national minorities, concerning the use
of and education in their languages, but are ketylito fill the vacuum left by the abolition
of the special status provisions.

3. The legislation considered still lacks as a whaleg at the constitutional level to regulate or
to set out the frame of an effective participatdminorities in public life and rules as to the
establishment, functioning and competencies of émdéepresenting minorities at the local
and national level.
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Finally, the Commission recalls that it expresssukatedly its availability to co-operate with the
competent Croatian authorities. It regrets thapideshe commitment of the Croat authorities
consultation did not take place at an earlier stagireiterates again formally its availability to
co-operate with the competent Croatian authoritiethis respect in the coming months with a
view to prepare a proposal to amendment the Catistital Law on Human Rights and Rights of
Minorities as requested by the Parliament of thpuRéc of Croatia.
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APPENDI X |

CONSTITUTIONAL LAW ON THE AMENDMENTSTO THE CONSTITUTIONAL
LAW ON HUMAN RIGHTSAND FREEEDOMSAND ON THE RIGHTS OF ETHNIC
AND NATIONAL COMMUNITIESOR MINORITIESIN THE REPUBLIC OF
CROATIA

Articlel

In the Constitutional Law on Human Rights and Foees and the Rights of Ethnic and National
Communities or Minorities in the Republic of Cra@afi'Official Gazette," No. 65/91, 27/92,
34/92, cleared text and 68/95), in Article 1, afseib-paragraph 6, a sub-paragraph is added,
which reads:

“ — Framework Convention on the Protection of NiasiloMinorities of the Council of Europe.”
Article2
Article 3 is amended and reads:

“The Republic of Croatia protects the equality bk tmembers of the national minorities:
Albanian, Austrian, Bosniac, Bulgarian, Montenegfzech, Hungarian, Macedonian, German,
Polish, Roma, Rumanian, Russian, Ruthenian, Slo&lkyenian, Serb, Italian Turkish,
Ukrainian, Vlach, Jewish and other ethnic and maticommunities or minorities and promotes
their multi-directional development.”

Article3
Article 13 is erased.

Article4

In Article 15, Paragraph 1 the wording “in towngdasther inhabited places outside the area of
districts with special statute (Article 21)” is taped with the wording: “In units of local self-
government and administration.”

In Paragraphs 3 and 4, the wording “in towns armliited places outside the area of districts
with special statute is replaced with the wordifitn units of local self-government and
administration.”

Article5
In Article 18, Paragraph 1 the word “Parliamerg”replaced by the wording “Croatian State
Parliament”.

Paragraph 2 is amended and reads:

“The members of ethnic and national communitiesimorities, who make less than 8% of
the population of the Republic of Croatia haveright to elect at least five and not more
than seven representatives to the House of Repatises of the Croatian State Parliament,
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in accordance with the Law on the Election of Repntatives to the Croatian State

Parliament.”
Article 6
In Article 20, Paragraph 2 the wording “i.e. distsi’ is erased.
Article7
Chapter V and Articles 21 to 51 are erased.
Article8
Chapter VI and Articles 52 to 57 are erased.
Article9
Article 58 is erased.
Article 10
Chapter VIII and Articles 60 and 61 are erased.
Article 11

The title of Chapter X before Article 63: “X. FinBrovisions” are amended and read: “X.
Interim and Final Provisions.”

Article 12
The provision of Article 18, Paragraph 1, a parthef provision of Paragraph 4 pertaining to the
manner of election and recall from duty of représves as per Paragraph 1, and the provisions
from Paragraph 5 shall be applied from the annaueoe of the results of the next census of the
Republic of Croatia.

Article13
Nothing in this Constitutional Law shall be intesfed as if implying any right to performing any
kind of activity or performing an act contrary tadic principles of international law, and in
particular sovereign equality, territorial integrénd political independence of states.

Article14

The terminology in the Constitutional Law on HumRights and Freedoms and the Rights of
Ethnic and National Communities or Minorities iretRepublic of Croatia shall be harmonised
with the valid terminology of international orgaati®ns and international agreements.

Article15

By the coming into force of this Constitutional Lathe Constitutional Law on the Temporary
Non-application of Certain Provisions of the Congional Law on Human Rights and Freedoms
and on the Rights of the Ethnic and National Comitieghor Minorities in the Republic of
Croatia shall cease to be valid ("Official Gazettét. 68/95).

Article 16
By the coming into force of this Constitutional Latkie provision of Article 68, Paragraph 4 of
the Law on Local Self-government and Administrati@@fficial Gazette", No. 90/92, 94/93,
117/93, 5/97 and 128/99) shall cease to be valid.
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Article 17

The Committee for Legislation of the House of Repraatives of the Croatian State Parliament
is authorised to determine and issue a clearedofettte Constitutional Law on Human Rights
and Freedoms and on the Rights of the Ethnic artcbiNd Communities or Minorities in the
Republic of Croatia.

Article18
This Constitutional Law shall come into force oe thay of its proclamation by the House of
Representatives of the Croatian State Parliament.

Zagreb, 11 May 2000
HOUSE OF REPRESENTATIVES
OF THE CROATIAN STATE PARLIAMENT

Speaker of the House of Representatives
of the Croatian State Parliament
Zlatko Tomcic, B. Sc., signed

Pursuant to Article 80 of the Constitution of thepRblic of Croatia, and Article 113 of the
Rules of Procedure of the House of Representatithes,House of Representatives of the
Croatian Parliament, at itd"4neeting on May 11, 2000, in regard of the Conttital Law on
the Amendment to the Constitutional Law on Humagh® and Freedoms and the Rights of
Ethnic and National Communities or Minorities iretlRepublic of Croatia, has adopted the
following

CONCLUSION

The Government of the Republic of Croatia is ollige prepare a new draft of the
Constitutional Law on the Freedoms and Rights ofiddal Minorities so that it can be
introduced before the Parliament in the next 6 i&nt

HOUSE OF REPRESENTATIVES OF THE CROATIAN PARLIAMENT

SPEAKER OF THE HOUSE OF REPRESENTATIVES
OF THE CROATIAN PARLIAMENT

Zlatko Tongi¢
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APPENDI X |l

THE LAW

ON THE USE OF LANGUAGE AND SCRIPT OF THE NATIONAL
MINORITIESIN THE REPUBLIC OF CROATIA

. BASIC PROVISIONS

Article1
This Law shall regulate the conditions of officisde of national minority language and script,
thereby ensuring equality with the Croatian languaigd Latin script, in accordance with the Law.

Article2
This Law shall not alter nor repeal the rights e members of ethnic minorities obtained on the
basis of the international agreements to whichRieublic of Croatia is a party.

This Law shall not alter nor repeal the rightshte tise of national minority language and script
obtained according to the regulations applied godhis Law’s coming into effect.

Article3
The provisions of this Law shall not be appliedtia procedures held before central bodies of the
state administration, commercial courts, before Adeninistrative Court, the High Magistrate’s
Court and the Supreme Court of the Republic of taapas well as before the Constitutional Court
of the Republic of Croatia, and other central bediéd the state authority, unless otherwise
stipulated by a constitutional law or another law.

The provisions of this Law shall not be appliedthe keeping of official registers, nor to the
public documents serving their purpose abroad,ssrm¢herwise stipulated by a special law.

II. CONDITIONSFOR EQUAL OFFICIAL USE OF NATIONAL MINORITY
LANGUAGE AND SCRIPT

Article4
Equal official use of national minority languagedastript shall be exercised in accordance with the
provisions of the Constitutional Law on Human Reggahd Freedoms and the Rights of the Ethnic
and National Communities or Minorities in the Rejmubf Croatia, the Framework Convention for
Protection of National Minorities of the Council &urope and this Law under the following
conditions:

1. when the members of a particular national minaritgstitute the majority of inhabitants in the
territory of a municipality or town, in accordaneéh the provisions of the Constitutional Law
on Human Rights and Freedoms and the Rights oEtheic and National Communities or
Minorities in the Republic of Croatia, the Framek@onvention for Protection of National
Minorities of the Council of Europe and this Law,

2. when itis envisaged by international agreementghich the Republic of Croatia is a party,

3. when the municipalities and towns have stipulatdayitheir Statute, in accordance with the
provisions of the Constitutional Law on Human Rggahd Freedoms and the Rights of the
Ethnic and National Communities or Minorities iretRepublic of Croatia, the Framework
Convention for Protection of National Minoritiesttie Council of Europe and this Law,
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4. when the county, in the area of which, in particutaunicipalities and towns, the national
minority language and script are in equal officiese, has stipulated it by the Statute, in
relation to the work of its bodies, within the seayf self-government.

The data from the census that immediately prec#uedegulation of these issues by the Statute
of a municipality or town shall be relevant for eising equal official use of national minority
language and script on the basis of Paragraplerh, 1tof this Article.

Article5
In the territory of a municipality, town or countgual official use of national minority language
and script shall be exercised:

1. in the work of representative and executive bodfess municipality, town or county,
2. in the proceedings before administrative bodies wiunicipality, town or county,

3. in the proceedings before bodies of the state adtration of first instance, before
organisational units of central bodies of the stadeninistration acting in first instance,
before judicial bodies of first instance, publicopecutors' offices and public attorneys'
offices of first instance, notaries public and legarsons with public powers, authorised to
act in the territory of a municipality or town, vehi introduced minority language and script
in the equal official use.

The bodies from Paragraph 1 of this Article shadivide for the use and recognise the validity of
private legal documents written in the territorytbé Republic of Croatia and when they are
written in national minority language or script.

Article6
Equal official use of national minority languagedascript, as a rule, shall be introduced for the
entire territory of a particular municipality onta.

Exceptionally to Paragraph 1 of this Article, eqatiicial use of national minority language and
script may be introduced only in the part of theitery of a particular municipality or town
when it may also be foreseen by the Statute, tareower extent than the rights determined by
this Law, but the right to using one’s own languaggy not be excluded in the procedures before
the bodies as per Article 5, ltem 3 of this Lawwa| as the right to obtaining public documents
also in national minority language and script.

Article7
Municipalities, towns and counties, and the staigids as per Article 5, Item 3 of this Law shall
keep the originals of all cases, regulations, ants documents in the Croatian language and Latin
script.

A) Equal official use of national minority language and script in representative and executive
bodies and in the procedur e before administrative bodies of municipalities, towns and
counties

Article8
In municipalities, towns and counties in which aaél minority language and script is in equal
official use, the work of municipal and town couscand municipal and town administrations, as
well as the work of county assemblies and admatisins shall be conducted in the Croatian
language and Latin script and the national mindaibiguage and script which are in equal official
use.
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In municipalities, towns and counties as per Paagrl of this Article the following shall be
provided in a bilingual or multilingual form:

1. inscription of the text on seals and stamps instirae font size;

2. inscription boards of bodies of representativesgcakve and administrative bodies of
municipalities, towns and counties, as well as llggasons with public authorities in the
same font size;

3. inscription of the headings of acts in the samé $are.

A councillor, member of the town adminstration dizen in municipalities, towns and counties
as per Paragraph 1 of this Article shall be emtittebe provided with the following in a bilingual
or multilingual form:

1. delivery of materials for a session of municipatawn council and administration, as well as
the county assembly and administrations;

2. record-taking and announcement of conclusions;

3. publication of official notifications and summonsf e@epresentative, executive and
administrative bodies of municipalities, towns ammdinties, as well as session materials for
representative and executive bodies.

Article9
In the municipalities, towns and counties in whimational minority language and script is in
equal official use, the following shall be providedhe citizens in a bilingual or multilingual for

1. issuance of public documents,
2. printing of forms used for official purposes.

Article 10
In the municipalities and towns in which a nationahority language and script is in equal
official use, the following shall be written in dibgual or multilingual form, in the same font
size:

1. written traffic signs and other written signs iaftrc,
2. names of streets and squares,
3. names of places and geographic sites.

The Statute of the municipality or town in whichational minority language and script is in
equal official use shall stipulate whether the tsghs per Paragraph 1 of this Article will be
exercised in the entire territory or only in pauter places, and whether and in which places the
traditional names of the places and sites shaliseel.

The Statute of the municipality or town may stipalghat in the territory in which a national
minority language and script is in equal officiaey the names of all legal and natural persons
performing public activity shall be written in dibgual or multilingual form.

Article11
The members of ethnic minorities whose languagesanigt is in equal official use are entitled
to the same rights in the procedures of first aaabsd instance before the administrative bodies
of municipalities, towns and counties as in the cpdure before the bodies of state
administration of first instance.
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B/ Equal official use of national minority language and script in the procedure
before state bodies of first instance and legal persons vested with public
powers

Article 12

The bodies of state administration of first ins@norganisational units of the central bodies of
state administration acting in first instance, fhdicial bodies of first instance, the Public
Prosecutor’s Office and the Public Attorney’s Odfiof first instance and the legal persons vested
with public powers, which are authorised to actha territory in which, besides the Croatian
language and Latin script, a national minority laage and script is in equal official use, shall be
obliged to instruct the party from the territorytb& municipality or town, which have introduced
the national minority language and script in ecpffitial use, on the right of use of the national
minority language and script in a procedure, anereinto the records a statement as to which
language and script the party will be using inghecedure.

If the records of the procedure are not kept, trgéy{s statement as to which language he/she
would like to use or about a request for issuaridelimngual documents, shall be entered as an
official entry.

Article 13
In the municipalities, towns and counties in whahational minority language and script is in
equal official use, the first letter of the proceslghall be forwarded to the party in the Croatian
language and Latin script and in the national nmipdanguage and script in equal official use.

The language and script in which the first pargtdmission is filed, or communicated, shall be
considered the language and script which the padiyes to use in the procedure.

Article 14
When a party to a procedure opts for the use oh#tienal minority language and script which is
in equal official use, the body conducting the pohae shall be obliged, in accordance with the
procedural regulations, to ensure the party’s gpetion in the procedure in the language and
script used by the national minority.

Dispatches of the acts in the proceedings in wthiehparties have opted for the use of a national
minority language and script shall be delivereth® party, not only in the Croatian language and
Latin script, but also in the language and scripictv the party is using in the proceeding.

Article 15
If the participants to a procedure have opted figr ise of two or more languages and scripts
which are in equal official use, the language acribt on the use of which the parties to the
procedure agree, shall be used in the proceduseldsethe Croatian language and Latin script.

If the agreement as per Paragraph 1 of this Arigcleot reached, the national minority language
and script used by the majority of participantghat procedure shall be used in the procedure,
with the provision of an interpreter for the remagparticipants to the procedure. If neither in

the stated manner can the use of the national ryrlanguage and script used by the ethnic

minority members be ensured, the procedure shatiobelucted only in the Croatian language

and Latin script, with the provision of an interige

The agreement of the participants on the languagesaript in which the procedure will be
conducted, besides the Croatian language and &etipt, shall be entered into the records or an
official entry shall be made in the document, & tiecords of the procedure are not kept.

Article 16
The state administration bodies of first instarmrganisational units of the central bodies of state
administration acting in first instance, public pecutors' offices and public attorneys' offices of
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first instance, notaries public and legal persoith mublic powers shall be obliged to deliver all
acts to all of the parties and other participaata procedure, not only in the Croatian language
and Latin script, but in the national minority larage and script in equal official use, used by a
party, or another participant to the procedure.

A party and other participants to a procedure ghatt submissions in the Croatian language or
in the language and script they use, which is unakqfficial use.

Article17
The state administration bodies of first instarmrganisational units of the central bodies of state
administration of first instance, judicial bodieisfiost instance, Public Prosecutor’s Offices and
Public Attorney’'s Offices of first instance and &gpersons with public powers, deliver to the
parties letters, submissions and dispatches of aitts of a procedure of the second instance in
the Croatian language and Latin script and in #mgyliage and script which were in use in the
procedure of first instance.

Article18
State administration bodies of first instance, orgational units of the central bodies of the state
administration, acting in first instance, judididies of first instance, public prosecutors' @fic
and public attorneys' offices of first instancetani@s public and legal persons with public
authorities, as well as those with their officed dnanches in municipalities, towns and counties
in which, aside from the Croatian language andnLstript, a minority language and script are in
official use, shall, in the Croatian language aatir_script, bilingually or multilingually:

1. Issue public documents,
2. Print forms used for official purposes.

State administration bodies of first instance, orgational units of the central bodies of the state
administration, acting in first instance, judididies of first instance, public prosecutors' @fic
and public attorneys' offices of first instancetani@s public and legal persons with public
authorities, as well as those with their officed dnanches in municipalities, towns and counties
in which, aside from the Croatian language andrLatript, a national minority language and
script are in official use, shall, bilingually oruttilingually:

3. Write the text of the seals and stamps, in the ssmgeof font,
4. Write inscription boards,
5. Write headings of acts in the same size of font.

Article19
The bodies conducting second instance proceduadspsrform them in the Croatian language
and Latin script.

Exceptionally to Paragraph 1 of this Article, ifrpes that have used national minority language
and script in equal official usage in the firsttarece proceeding participate directly before a body
of second instance, the proceeding shall be coadw first instance proceeding.

Article20
Legal persons with public powers for conductingaaff for members of ethnic minorities may
use only the national minority language and séniphutual direct relations.
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. IMPLEMENTATION OF THE LAW

Article21
The state administration bodies of first instarmrganisational units of the central bodies of state
administration acting in first instance, judicialdies of first instance, public prosecutors' office
and public attorneys' offices of first instancetami@s public, legal persons with public powers,
and municipalities, towns and counties in the teryi of which a minority language and script is
in equal official usage, shall provide a requireainber of staff who can conduct procedures and
take necessary action also in the national mintaitguage and script in equal official usage.

In the reports on work and solving of cases, thdidsofrom Paragraph 1 of this Article must
separately show the number of cases conductedimnaminority language and script in equal
official usage.

Article 22
The funds for implementation of this Law and regoles adopted pursuant to the Law, shall be
provided from the State Budget of the Republic oddfia as of 1 January 2000.

Article23
The implementation of this Law shall be supervibégdthe central state administration body
authorised for the supervision of application oé ttaws regulating the system of the state
administration the system of local self-government.

When executive and administrative bodies of muumidies, towns and counties that have
introduced equal official usage of minority langaaand script act contrary to the provisions of
this Law, the head of the body from Paragraph 1theé Article shall request from the

representative body to discuss the situation akel taeasures for legal action of executive and

Article24

If a municipality, town or county have not reguththe usage of minority language and script by
its Statute, and are obliged to do so pursuantréwigions of this Law, or have regulated it

contrary to the provisions of this Law, the headl# central state administration body from
Article 23 of this Law shall suspend the applicatiof the Statute, or specified provisions

therein, and instruct on direct application of tteav and submit to the Government of the
Republic of Croatia a proposal to initiate proceegdi for assessment of conformity with the
Constitution and legality of the Statute or anotteneric act of the municipality, town or county

in accordance with the Law.

Article25
Non-application of equal official use of a minorignguage and script in a municipality, town or
county which has been introduced by their Statutefs application contrary to the provisions of
this Law in proceedings before bodies obliged tglament equal official use of minority
language and script, shall represent a significartation of the procedure.

[V.INTERIM AND FINAL PROVISIONS

Article 26
The head of the central state administrative badyhorised to monitor the application of this
Law, may adopt more detailed regulations on the mearf application of this Law by the
judicial bodies, bodies of state administrationdiee of municipalities, towns and counties, as
well as legal entities with public powers.
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The provisions of sublegal regulations shall bentmarised with the provisions of this Law
within six months from the day of its coming intwde.

Article 27
The provision of Article 4, Paragraph 1, ltem 1 &atagraph 2 of this Law shall not be applied
until the publication of the official results ofeliirst census after coming into force of this Law,
but the provision of Article 4, Paragraph 1, ltetnsnd 3 of this Law shall be applied to all
municipalities and towns.

Article28
Municipalities, towns and counties must harmonie®rtstatutes with the provisions of this Law
within six months from the day of its coming intaréde and forward them without delay to the
central state administration body authorised testipe the application of this Law.

Article29
By coming into force of this Law, the Decree on Manner and Conditions of Use of Minority
Languages and Script in the proceedings beforeebodf administration and organisations
performing public authorities (“Official Gazettaiumber 5/81 ) shall cease to be valid.

Article30
This Law shall come into force on the eight dayrfrthe day of its publication in the “Official
Gazette”.

Zagreb, 11 May 2000

HOUSE OF REPRESENTATIVESOF THE
CROATIAN STATE PARLIAMENT

Speaker of the
House of Representatives
of the Croatian State Parliament
Zlatko Tomcic, B.Sc., signed
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APPENDI X 1l

THE LAW

ON THE EDUCATION IN THE LANGUAGE AND SCRIPT OF NATIONAL
MINORITIES

Articlel

National minorities in the Republic of Croatia shekercise the right to education in their
language and script (hereinafter: education inonmafi minority language and script) in
accordance with the Constitution and the provisiirthis Law.

This Law shall neither change nor repeal the rigifitsational minorities to education obtained
pursuant to earlier regulations, and on the basisnternational agreements of which the
Republic of Croatia is a contracting party.

Article2

The education in national minority language andipscshall be conducted in pre-school
institutions, primary and secondary schools anceroithool institutions (hereinafter: school
institution with the classes in national minorignuage and script), as well as other forms of
education (seminars, summer and winter school}, @cthe manner and under the conditions
stipulated by this Law.

Provisions of other laws and regulations shall ppgliad to the establishment and legal status of
school institutions with the classes in nationalnonity language and script and the
administration of those institutions, only unleg$edently stipulated by this Law.

Article3

A school institution with the classes in nationainamity language and script may also be
established for a smaller number of students thannumber determined for the beginning of
work of a school institution with the classes ie tBroatian language and script.

Article4

If there are no conditions for the establishmena sthool institution in accordance with Article
3 of this Law, the education in national minoringuage and script shall be conducted in a class
department or educational group.

A class department and educational group from Papagl of this Article shall be established in
the school institution with the classes in natiomahority language and script or school
institution with the classes in the Croatian largguand script.

A class department and educational group from Paphgl of this Article shall also be

established for a smaller number of students ti@number of students stipulated for the
establishment of a class department and educatgnoaip with the classes in the Croatian
language and script.
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Article5

The title of an educational institution with thes$es in a national minority language and script
and the text of its seal and stamp shall be writiethe Croatian language and Latin script and in
the national minority language and script.

Article6

The curriculum of education in national minoritp¢mage and script, along with the general part,
shall obligatorily contain a part, the content diigh refers to the particularity of the national

minority (mother tongue, literature, history, geamgny and cultural heritage of the national

minority).

A part of the curriculum from Paragraph 1 of thigiéle, the content of which refers to the
particularity of the national minority, shall be tdemined and adopted by the Ministry of
Education and Sports, upon obtaining the opiniothefassociations of the national minority.

Article7

The enrolment in a school institution, class departt or educational group in national minority
language and script shall be conducted under time s@nditions as the enrolment to a school
institution with the classes in the Croatian largguand script, in accordance with the decision
on the enrolment.

In case a larger number of applicants should afiplyhe enrolment in the school institution,
class department or educational group then stipdilay the conditions of the announcement for
the enrolment, the students who are members afatienal minority shall have priority.

Article8

The students of a school institution, class depamtnor educational group with the classes in
national minority language and script, besidesrttaiguage and script, shall obligatorily learn
the Croatian language and Latin script accordingp¢odetermined curriculum.

Article9

In the territory in which equal official use of r@atal minority language and script has been
stipulated by the statute of municipality or tovthe students of a school institution in which
classes are held in the Croatian language andtstigdl be provided with the possibility of

learning the language and script of the nationalomity .

Article 10

Education in a school institution with the classea national minority language and script shall
be performed by teachers who are members of thenaatminority with full command of the
language of the national minority, i.e. teacher®ahe not members of the national minority, but
have full command of the language and script ofidgonal minority.
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Article11

The pedagogical documentation of a school instityticlass department or educational group
with the classes in a national minority language seript shall be kept in the Croatian language
and Latin script and national minority language aodpt.

Public school documents shall be issued in the t@mwdanguage and Latin script and in the
language and script of the national minority by sithool institution from Paragraph 1 of this
Article, in accordance with the law.

Article 12

At least a simple majority of the members of thenagement body of a school institution with
the classes in national minority language and sehpll be members of the national minority.

Detailed provisions on the composition, conditiamsl manner of appointment of the members
of the management body of a school institution Witl classes in national minority language
and script shall be stipulated by the statute efitistitution.

A person who is a member of the national minortywho is not a member of the national
minority if he/she has full command of the language script of the national minority, may be
appointed the principal of a school institutionnfr&®aragraph 1 of this Article.

Article13

For performing tasks from its scope, pertaining &chool institution with the classes in national
minority language and script, the Ministry of Edtica and Sport shall be obliged to provide the
necessary number of advisors and school inspeatoosare members of the particular national
minority, or persons who have full command of théanal minority language and script.

Article14

The education of teachers for the requirementssahaol institution with the classes in national
minority language and script shall be providednatitutions of higher education in accordance
with the law or they shall be enabled to masterctirgent of the profession, in national minority
language and script, in another manner.

Article 15

General regulations on textbooks shall be appleethé issuance of the textbooks in national
minority language and script.

School institutions with the classes in nationahonity language and script may use textbooks
from the parent country with the approval of thenMiry of Education and Sports.
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Article 16
The state budget shall provide the funds necedsaryhe regular work of a public school
institution, class department and educational greitip the classes in national minority language
and script.

A school institution with the classes in nationdharity language and script may obtain funds
for its functioning from other sources as well,@cting to the law.

Article 17

The Ministry of Education and Sports shall adogt ¢airriculum from Article 6 of this Law, no
later than six months from the coming into effeicthis Law.

Article 18

The Minister of Education and Sports may adopt legns on the manner of application of the
provisions of this Law on school institutions irtioaal minority language and script.

Article19
School institutions with the classes in nationahonity language and script shall harmonise their

general acts with the provisions of this Law n@idahan three months from the adoption of the
acts from Article 17 of this Law.

Article 20

With the coming into effect of this Law, the Law &ducation in the Languages of Minorities
("Official Gazette," No. 25/79) shall cease to ladid.

Article21

This Law shall come into effect on the eighth dayf the day of its publication in the "Official
Gazette."

Zagreb, 11 May 2000-05-23

HOUSE OF REPRESENTATIVES
OF THE CROATIAN STATE PARLIAMENT

Speaker
of the House of Representatives of the
Croatian State Parliament
Zlatko Tomcic, B.Sc., signed






