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It is not disputed that the status, organisatiah astivities of judicial bodies is a crucial matter
for a democratic law-based state, as the CzechlfReps characterised in Article 1 of the
Constitution. It is interesting to note that, imshtextbooks and in various legal systems, the
independence of courts and of judges is concehedame and in essence are formulated in the
same manner in acts which are meant to guaranieenttependence. These are the rules
including the organisation of courts as a spe@tb$ bodies separated from the legislative and
executive branches. The traditional concept of lggal judge is connected with these
principles. A judge cannot be bound to follow amyygs instructions in specific cases, and
nobody may threaten his independence (which isrgiynerotected by a special criminal
sanction, the judge is protected as a public affithe law guarantees that he may be recalled
only in extraordinary cases, etc.).

The Recommendation of the Committee of MinistersMember States on Independence,
Efficiency and Role of Judges (adopted on 13 Oct@B84) can be given as an example of a
certain summing up of these principles. Certainggles and maxims mentioned here no
doubt apply as well to the specialised constitaiaourts (in particular that judges’ tenure in
office and their remuneration should be guarantegdaw, no body other than the courts
themselves decide upon their competence, as defipddw, that the distribution of cases
should not be influenced by the wishes of any parig case or any person concerned with the
results of the case, etc.). The principles of Reeommendation concerning proper working
conditions are even more important for our topitiese principles provide, in particular, that a
sufficient number of judges should be recruited pravided with proper training both at the
start and throughout their careers. In additioradequate support staff and equipment must be
made available. Adequate equipment includes offidemation and data procession facilities,
to ensure that judges can act efficiently and withandue delay. Finally, it is necessary to
ensure not only that the status and remuneratigndgfes, but also of their support staff. In
sum, the working conditions must be commensuraie thve dignity of their profession and the
burden of responsibilities they shoulder.

Anyone who thinks even a little bit in terms of romics knows full well that, unless a court’s
personnel and financial requirements are suffityemtovided for, that judicial independence
will remain merely a theoretical concept. If titee European Convention, for example, assures
everyone the right to judicial protection withinr@asonable time, then without sufficiently
qualified and numerous administrative personneljudge can meet these requirements,
especially in a country like the Czech Republicemheach year the number of cases submitted
to the Constitutional Court grows radically (if wempare the year 1994 with last year, we are
looking a growth of approximately 80 %). If themetnumber of judges is fixed by the
Constitution, then this explosion cannot be managigdout increasing support staff. If the
personnel is to be sufficiently qualified, themits to be well-paid, which is extremely difficult
to guarantee at the present time when incomesipriliate sector are substantially higher than
in the public sector. In other words, it is unigal to expect to obtain highly-qualified
attorneys at ,rate wages".

Unfortunately, the Czech Constitution does notudel any provision concerning the above
mentioned problem at least in framework, not evert@ncerns the judges themselves. The
Constitution itself lacks a provision such as ttattained, for example, in Article 178 of the
new Polish Constitution of 1997, which guaranteesjudges such work conditions and
remuneration as corresponds to the importanceedftice and the status of judges.
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As far as concerns it own budget, the Czech Caiistital Court has the status as one of the
Czech Republic’s central state institutions, anduah its budget forms one of 33 independent
chapter of the state budget. The basic principidbe state budget are as follows. The budget
shall be adopted for one year and is valid onlytleryear for which it was adopted. Bills on
the state budget and the final state accounting Bhaintroduced to the Parliament by the
government. They shall be debated in public sessidghe lower chamber of Parliament, the
Assembly of Deputies, and only the Assembly of Diggumay adopt resolutions concerning
them (Article 42 of the Constitution). In effetttjs limitation means that the Senate can neither
vote down budget bills nor return them to the Adsignof Deputies, as it can with all
wordinary” bills.

The financial resources allotted to the ConstinaldCourt for the period of one calendar year
(which corresponds exactly with the fiscal yeasutts from the Constitutional Court’s proposal
for its own budget. On the basis of overall globata supplied by the Ministry of Finance,
during the first half of each year the Constituéib@ourt its proposal for budgetary funds for the
subsequent calendar year. As a sort of guaramtee,chapter of the budget for the
Constitutional Court is assessed by the Constitatihegal Committee of the Assembly of
Deputies of the Czech Parliament. In oral debatewhich the Constitutional Court is
represented by its Chairman and a representatitreedflinistry of Finance is also present, the
Constitutional-Legal Committee assesses whether Gbestitutional Court's requests are
justified and then votes on how it will further peed. Up until now, it has in all cases
recommended that the Constitutional Court’s budggtiests by granted, despite the fact that
they exceeded the overall limits prescribed byNheistry of Finance. In certain cases, the
Budget Committee of the Assembly of Deputies hasptatl a position on the Constitutional
Courts budget recommendations.

The above-described process is prescribed by themBudget Rules (Act No. 576/1990 Sb.,
as amended). An analysis of this statute quitanibiguously demonstrates the dominant
position of the Ministry of Finance, in that it éats all work on the budget without distinction
as to which institution is concerned. The texthef statute does not call for differing treatment
for judicial bodies. Quite clearly then, the exagbranch has the raw potential to ,suffocate”
an otherwise autonomous judicial branch. This i&elso clear from a significant provision of
this statute, which provides that, in cases whdredget is not adopted by 1 January, the state’s
economic affairs (thus, those of the ConstitutioBalurt as well) are to be managed and
directed in accordance with the government’s prap(ss sort of budget provisorium). On the
other hand, however, it must be acknowledged thatQonstitutional Court’s position and
status is a good deal stronger de fahtm_de jure In this regard, it is again interesting to draw
parallels with the situation of our Polish colleegu Polish law accords the Polish
Constitutional Tribunal (as well as the Supremer€dabe Supreme Administrative Court, and
the Office of the Ombudsman) a status in relatorbtidget matters far stronger than that
enjoyed by the Czech Constitutional Court. Thegfitutional Tribunal’'s budget is adopted by
the Plenum of Justices, and the Tribunal’s Chairswmits it directly to the Sejm. Therefore,
in the process of adopting the budget, the Tribsr@hairman enjoys de factbe status of a
Minister of Finance in relation to the Tribunalisapter of the budget.

Czech law gives no such competence to the Congtiailt Court Plenum. The Act on the
Constitutional Court merely provides that the CsurChairman, among his other
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responsibilities, is to perform the Court’'s adnmtir@ion. He is assisted in this task by the
Court’'s administrative staff, which is headed Isydirector. The Constitutional Court’s own
budget is made up of binding limits on both investinand non-investment expenditures and
limits on wage funds, which de factmtails a limit on the number of Court employeEsr the
sake of comparison, the Court’'s 1998 budget expmetsall expenditures totalling around 1,9
million USD, of which 40 % goes to wages for empley, which includes 15 Justices and about
65 other employees (including those responsiblebfglding maintenance). The Justice’s
wages are designated by a special statute whidtmnires the pay for constitutional officials
and judges of ordinary courts. These wages arwedefrom the highest wage for state
administration (that of the President), and areeg@ly at such a level that the basic pay for the
Court’s Chairman corresponds to that of the Prinieigéer and the basic pay for other Justices
corresponds to that for Ministers. The wages tier Court’s other employees are the same as
those in state administration generally and areiged for in the same legal acts. When they
retire, both Justices and other employees aredubj¢he same pension conditions as all other
pensioners.

The Court’s budget is subdivided into further itersd a quarterly report on the use of funds is
submitted to the Ministry of Finance. The Consiitoal Court is authorised to shift funds, but
only between particular sub-items. Then afterctbse of each year a final assessment is drawn
up for the Assembly of Deputies (more specificatlyConstitutional-Legal Committee) and for
the Ministry of Finance. This assessment makea part of the final state accounting for the
Czech Republic.

The budget and the accounts of the state are agpimywlaw, they have gone through all stages
of the legislative process, including publicatiarthe Collection of laws of the Czech Republic.
The principle of the universality of the budgetams that all revenues raised and all moneys
expended by the Constitutional Court in the coofses operations shall be accounted for in its
respective part of the budget. The Supreme Augidffice shall perform annual audits on the
management of and implementation of the state ludge



