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Comazents '
" on the Law of the Republic of Georgia on Constitutionsl Court
of the republic of Georgia,
/Doe.CDL - 95-31/
The adoption of this law jg foreseen by article 90.section l.0f.
the Dreft Constitution of the Regublic of Georgis /Doc.CDL-94-66/.

Article 2.~ Number of the membe;é of the Constitutional Court.

It is general experience. of newly established constitutional
courts of Central and Eastern Europe to be confronted with the
great number of individusl constitutional complaints or petitions
pending relatively long time.It is ressonable to expect that the
experience of newly establighed Constitutionel Court of Georgiea
will be similar.Therefore twelve members of Conatitutiondl Court
would be better than eight,with three nominaeted by each of nomina~
ting bodies. .
Article 5.para.l.- Limited term office for certain members of Cons-

titutional Court.

1¢ seems more appropriate to choose the names of memberse  of Consti-
tutionsl Court for € years term-office by lot and not "py the voting®
Article 6.pers l.- Chairman and vice-chairmen term-o0ffice.

The five yesrs term office for chairmen end deputy cheirman of
Constitutional Court seens inconsistent with the four years,aix monthe
terme in Article $O.pera 2.0f the Draft of the Constitution of .Georgia.
Article S.para 4.- Amendmenis of ‘the Rules of procedure.

Whereas the rules of procedure will reagulate first of all sctivi-
ties /proceedings/ of the chambers of Constitutional Court it seems
ressonable precise who is entitled to propose the smendments to the

rules of procedures /Chairman,each member,plenum,chambera?/
Article 11.-Indeoendehce of the mempbers of Consitutionsi Court,

It is sppropriste the provision of the jndependence of members
of Constitutionsl Court in "organic law" but the strong emphesis
must be put on the deteiled constitutional regulation of this issue.
Article 12.pers.2 - .Annual buaget of Constitutional Court.

The ConstitutionalVCourt jtself should have 8 right ‘to submit pro-
possl of its ennusl pudget directly to the Pesrlisment of Georgia wit-
nout interferency of any other state organ.
prticle 13.-Immunities of the sembers of Constitutional Court. H

Tmmunity issues should be regulated by the detailed menner in th
Constitution of Georgia /see also my comment on page 33,CDL /95/8 send
real guarasntees of jmmunities therefore represents fipst of oll consti

tutional level reguletion.




Article 13.0f the Draft should only confirm. the epnstitutional regula-

tion of this issue.

Artiecle 15.letter o/- Suspeasion of powers of Constitutional Court mem-
ber.

Taking iato consideration aerious concequences of unability 19 work

j¢ would be convenient to precise the reasons and the term /time limit/

expiring:of it results in the practical application of srticle 15.lette

¢/ of the Draft.Formulation o4e is unable to work” without precising th

ressons of unability 10 work end term of unability to work is too va-

gZue. :
Article l6.pare 1. Pedagogical activity of the members_ of Constitutio-

_nsl_court.

1¢ is not clear why the pedagogical getivity of Constitutional Court,
members should be prestricted only on high schools.It is therefore re-
commended to delete the formulation "in high gchools™ from paragraph
1.erticle 16.0f the Draft.

Article 19.- Petitions of the ordinary courts. :

This type of referral on the Constitutional Court /petition/ should
falls into exclusive competences of the court baged on its own consaide-
ration of the case and its own decision.It would be convenient therefo-
re to delete the formulation "upon the request of any partv" from ar<

ticle 19.

Article 24.~Constitutioqgli§y of the whole lgw OT provision of levw.
It is recommended to supplement the wording of this article adding

the final sentence : "unless the otherwise is decided by Constitutio-

nel Court“.?roviaions<of certein laws may ve analysed separately but

in other cases 3¢ is not possidle and the law /statute/ must be ana=

lyased &8 @ whole.It gshould be therefore left to the discretion of

Constitutional Court to take decision of this kind on 8 cgae-by~-case

bBSiao .
Article 3l.letter b/-Constitutional compleint of referendume.

7¢ ia proposed to change the Ptarting point of the 30 days term
/time limit/ not ;mpedistely r"after the publication of & decision of
_parliement" but "after the publication of presidential decision® ai-
pilerily ss in Article 31.letter e/

Article 36.-Constitutional complsgint o the bresac

and freedoms. ‘
T+ would be convenient to precise the formulation normative act

of the body of state power",Normative act can be understood 88

a,act of djrect application of the law,oOT

b, individusl decision of the body of state power jgeuing /based on/
from normetive act as a generelly binding legal regulation?

h of basic rights




The Chapter 2.0f the Draft Constitution of Georgia contains no lese
than 26 "Beeic rights end Freedoms" end Article 17.1letter £/ of the
Dreft of law on Constitutional Court confirms,that Constitutional
Court ie suthorized to settle : "breach of rights and freedoms lise-
ted in second chapter of ConstitutiontThis prineiple fully re-confirms
also first part of srticle 36.0f the Draft Law on the Constitutional
Court of.Georgia?Second part of the 1ast mentioned article however
seems inconsistent with article 17.letter ¢/ whereas restricts the
right to submit constitutionsal complaint only ©n erticles 22,23,24,
32 and 36 of the Constitution.It would be useful . td precise the wor-
ding of these srticles of the Draft to be clear whether the consti~- -
tutionsl complaint concerns the breaches of gll besic rights end
freedoms listed in Chepter 2.0f the Constitution or note.

Article 36.of the Draft contains no tera /time 1imit/-to submit
the constitutional complaint,It seens reasonable 10 determine conc<
rete term for submitting the constitutional complaint of this kind
before constitutional court as one of the conditions of its "admis-
eibility®
Article 44.parve J.: Publishing decisiong of Constitutional Cqurt.

wcecording to Article 20.para,l of the Draft : "Everyone is obli-
ged to implement decisions of the Constitutional court".lt seenms
therefore appropriate to publish st jeast the most jmportant deci-
sions of Constitutional court /Article 17.letter a/b/c/d/ in offi-
cial Collection of Lawa /Journal Oofficiel/ of the Republic of Geor-
gia to receive the form of one of generally binding sources of do-
mestic /internal/ lew. |
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