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THE CONSTITUTIONAL ACT ON THE CONSTITUTIONAL COURT OF
THE REPUBLIC OF CROATIA

| - GENERAL PROVISIONS
Articlel

This Act regulates the conditions for election ofiges of the Constitutional Court of the
Republic of Croatia and for termination of theifia#, conditions and time-limits for instituting
proceedings for assessing the constitutionality legdlity, procedure and legal effect of its
decisions, protection of constitutional freedomd &ghts of man and citizen and other issues
connected with the performance of duties and fanstof the Constitutional Court.

Article2
Activity of the Constitutional Court shall be publi
Article3

(1) Judges of the Constitutional Court shall ertfiy same immunity as representatives in the
Croatian Sabor.

(2) A judge of the Constitutional Court shah notcladled to account for an expressed opinion
or vote cast in the Constitutional Court.

(3) A judge of the Constitutional Court shall na Betained or called to account criminally
without approval thereof by the Constitutional Gour

(4) A judge of the Constitutional Court may be detd without approval of the Constitutional
Court only if he was caught in the act of commgtancriminal offence which carries a penalty
of imprisonment of more than five years. In suchaae a state body which had the judge
detained is obliged to notify the Constitutionalu@dhereof.

(5) The Constitutional Court may decide that trédggs against whom criminal proceedings are
instituted, may not perform his duties in the Cbnonal Court during the proceedings against
him.

Article4

Before assuming their duty judges take this soleath before the president of the Republic of
Croatia:

“1 swear by my honour that in performance of tiies of judge of the Constitutional Court of
the Republic of Croatia | shall obey the Constitatand the laws of the Republic of Croatia and
shall execute my duty conscientiously. ”

[I- CONDITIONS FOR ELECTION OF JUDGES AND FOR TERMINATION OF
THEIR OFFICE



Article 5

(1) Judges are elected from among citizens of tepuBlic of Croatia, persons with a law
degree and at least 15 years of practice in thed [@ofession, who have achieved outstanding
scientific or professional results or excelledhiait public activities.

(2) Judges are elected mainly from among judgede sittorneys, attorneys and university
professors of legal sciences.

Article6

(1) An elected judge must assume his office wittia period of time determined by the
Croatian Sabor.

(2) If the elected judge does not assume his offitiein the period of time stated in paragraph
1. of this article he will be presumed not elected.

Article7
(1) The mandate of the judge starts on the daileocfien.

(2) Six months before the expiry of a judge’s maegddne president of the Constitutional Court
has a duty to notify the Croatian Sabor.

Article8

(1) A judge shall be removed from office before tigndate expires
- on his own request,

- if he has been sentenced to imprisonment,

- if he has become permanently incapable to parfos office.

(2) Bases for removal of a judge from office beftbre expiry of his mandate are ascertained by
the Constitutional Court which communicates thsoea to the Croatian Sabor.

Article9

(1) If a judge requests to be relieved of officd #me Croatian Sabor does not act on this request
within three months after the request was submittezl Constitutional Court shall, on motion
put forward by the president or the judge, stagestkpiry of the mandate.

(2) A court which has sentenced a judge to imprigemt shall deliver without delay a valid
judgement to the Constitutional Court and the Gturigtnal Court shall notify the Croatian
Sabor immediately.
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(3) A motion to conduct a procedure of certifyirige tpermanent incapacity of a judge to
perform his office is put before the Constitutio@alurt by the president of the Court.

(4) The procedure of certifying the permanent iacity of the president of the Constitutional
Court is conducted on motion of three judges.

(5) On this motion the Constitutional Court decidgshe majority vote of all judges.
Article10

(1) During the procedure mentioned in the provisioharticles 9. and 10. of this Act the judge
may be suspended.

(2) This suspension is decided upon by a motiah@president of the Constitutional Court by
majority vote of all judges.

(3) A motion for suspension of the president of @anstitutional Court has to be brought by
three judges.

(4) Suspension of the president of the Constitati@ourt is decided upon by the Constitutional
Court by a majority vote of all judges.

Article11

The Constitutional Court elects the president afif€tor a term of four years by secret majority
vote of all judges.

Article12

A judge may not be a member of any political party.

[l - REVIEW OF CONFORMITY OF LAWS WITH THE CONSTITUTION AND
OF CONFORMITY OF OTHER REGULATIONS WITH THE
CONSTITUTION AND LAWS

Article13

Claim by which proceedings before the ConstitutioBaurt must be set into motion is
submitted by

- the Croatian Sabor,
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- one third of votes of all representatives irhe@bhamber of Sabor,
- president of the Republic of Croatia,

- Government of the Republic of Croatia questigritme constitutionality and legality of
regulations other than laws,

- Supreme Court of the Republic of Croatia if anpof constitutionality and legality
arises in proceedings before courts,

- ombudsman in proceedings mentioned in articloBte Constitution of the Republic
of Croatia,

- the highest bodies of units of local adminigtratand self-government in matters
concerning organization of local administration aetl-government.

Article14

(1) If a court in proceedings before it finds thae law which is to be applied is not in
conformity with the Constitution, it will halt theroceedings and put a request to the Supreme
Court of the Republic of Croatia to submit a clainthe Constitutional Court to make a
decision concerning constitutionality of that law.

(2) If a court in proceedings before it finds tbdter regulations which are to be applied are not
in conformity with the Constitution, or not in camfity with law, it will not apply these
regulations and will notify its decision to the $eme Court of the Republic of Croatia.

Article 15

(1) Everyone has the right to propose that the Quoay set into motion proceedings in which it
will review the constitutionality of laws and coitgtionality and legality of other regulations.

(2) The Constitutional Court itself may start by dwn motion proceedings in which it will
review constitutionality and legality.

Article 16

Everyone has a duty to supply the Court with documend information necessary for the
proceedings.

Article 17
(1) Proceedings in which the constitutionality deghlity are reviewed are considered to begin
on the day when the claim is delivered to the Gangmal Court, or alternately on the day

when the claim was handed over to the postal seasaegistered mail.

(2) Proceedings in which the constitutionality dedality are reviewed which the Court sets
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into motion in accordance with a proposal are aersd to begin on the day when the Court
decides to accept such a proposal.

Article18

The Constitutional Court may, before making a fibetision, temporarily stop implementation
of individual judgements or activities which areognded on laws or other regulations the
constitutionality and legality of which are beirgyiewed, if their implementation would cause
unrectifiable consequences.

Article 19

(1) The Constitutional Court makes decisions armerotulings by majority vote of all judges
unless the Constitution or this Constitutional Sgécifies otherwise.

(2) The Constitutional Court makes decisions whettecides on the merits and makes other
rulings.

(3) Decisions and other rulings of the Constitutic@ourt shall have reasons.

(4) A judge of the Constitutional Court who dissefiom the decision of the Court shall state
his reasons in writing.

Article20

(1) Decisions and more important other rulingshef €onstitutional Court shall be published in
“ Narodne novine ”, the official gazette of the Rbfic of Croatia.

(2) A decision of the Constitutional Court concamregulations other than laws shall also be
published in the official gazette in which thesgulations were published, or alternately shall
be published in a way in which the disputed regutatwere published.

Article21

(1) The Constitutional Court shall repeal a lavspecific provisions of the law found to be not
in conformity with the Constitution.

(2) A repealed law or the repealed provisions tavashall cease to be valid on the day when
the Constitutional Court’s decision is publishedhi& Constitutional Court does not determine
another day.

Article 22

(1) The Constitutional Court shall repeal or arwther regulations if it finds that they are not in
conformity with the Constitution or the laws.

(2) When it decides whether regulations shall tigeeiannulled or repealed the Constitutional
Court considers all circumstances relevant to tluéeption of constitutionality and legality,
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having in view particularly the gravity of the vation of the Constitution or laws and the
interest of legal certainty.

(3) The Constitutional Court shall annul regulasion
- if they violate fundamental freedoms and rigiftsman and citizen,

- if they put groundlessly certain individualsogps or organizations into privileged
position.

Article23

(1) A valid judgement for a criminal offence, gral@d on a provision of law which has been
repealed because of its inconsistency with the f@otisn has no legal effect and may be
changed by adequate application of provisions etimgj reopening criminal procedure.

(2) Everyone whose right was violated by a validividual judgement grounded on a repealed
law, or alternately on repealed or annulled reguiat is entitled to claim from a competent
body the change of that individual judgement bygad¢e application of provisions regulating
reopening procedure.

(3) A proposal to change an individual judgemeoitrfparagraph

2. may be submitted within six months from the prattion of the decision of the Constitutional
Court in the official gazette of the Republic ofo@tia. This proposal may be submitted if the
period from delivery the individual judgement, irhieh the procedure was validly finalized,
until submission of the claim or proposal, whicls asulted in a repeal of the law or other
regulations, is no more than one year. If the @gis were annulled by decision of the
Constitutional Court, the proposal may be submiitéde period from delivery the individual
judgement, in which procedure was validly finalizedtil submission of the claim or proposal
to the Constitutional Court, is no more than twarge

(4) The enforcement of final or alternately valdlividual judgements, which were grounded
on repealed law, or alternately annulled regulati@annot be ordered or carried out, and if it
has begun it shall be terminated.

(5) If it is found that a change in the individyatigement cannot rectify the consequences of
the application of regulations which were unconstinal or illegal, the Constitutional Court
may determine that these consequences are to fif@edeby restitution, compensation or in
some other way.

(6) The Constitutional Court shall make decisiorentioned in the previous paragraph on the
proposal of a person who has a legal interestamthtter. A proposal is submitted within 30
days after the procedure concerning change ofiohai judgement is final.
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If a court by valid decision declines to apply ragjons which it deems unconstitutional or
illegal, but the Constitutional Court finds theseno unconstitutionality or illegality, everyone
whose right was violated may claim change of vaédision of a court within one year from the
publication of the decision of the Constitutionalu@.

Article 25

(1) Decisions and other rulings of the Constitutioc@ourt are binding and enforceable.

(2) Enforcement of decisions of the ConstitutioBalrt is provided by the Government of the
Republic of Croatia through bodies of state adrami®n which are competent for issues
arising in a decision.

(3) The Constitutional Court may determine anotiwty to be in charge of enforcement of its
decisions and, if necessary, to determine the rdethenforcement as well.

Article 26

The Constitutional Court shall by other rulingsniiss a claim, proposal and constitutional
action when it is not competent to make a decisfahey are not timely submitted and in other
cases in which there are no grounds necessarydoe@dings.

Article 27

(1) If during proceedings the acts in dispute ceaasbe valid or are changed as to become
consistent with the Constitution and law, the Cituisbnal Court shall terminate the
proceedings.

(2) The Court shall also terminate the proceedings

- when the claim or proposal is withdrawn,

- in other cases in which the grounds necessatiiégroceedings cease to exist.

IV -PROTECTION OF CONSTITUTIONAL FREEDOMS AND RIGHTS OF MAN
AND CITIZEN

Article 28

(1) Everyone who deems that his constitutionaldoses and rights of man and citizen (further:
constitutional rights) are violated by a judgemeina judicial, administrative or other authority

with public competence may submit a constituti@eion to the Constitutional Court.

(2) If this violation of constitutional rights igqtected by other legal remedies, a constitutional
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action may be submitted only after these legal theseare exhausted.

(3) In matters in which an administrative dispuiea revision in a law suit or in other legal
proceedings before courts is permitted, the legyakdy is exhausted after the decisions in these
legal procedures.

Article29

A constitutional action may be submitted within anenth after the day on which the decision
was received.

Article30

The decision by which a constitutional action isegted shall repeal the disputed judgement
which violates a constitutional right and returtoicompetent body for renewal of procedure.

V-  DECISIONS ON CONFLICTS CONCERNING COMPETENCE BETWEEN
LEGISLATIVE, EXECUTIVE AND JUDICIAL AUTHORITIES

Article31

(1) If a conflict arises between bodies of legisiatnd executive or judicial authorities because
two or more bodies of legislative, executive origial authorities claim competence in the same
matter, each of these bodies may submit a clatfmet@onstitutional Court to solve this conflict
concerning competence.

(2) A claim to solve a conflict concerning compeemay be submitted also by a party whose
interest is or may be injured by the conflict iregtion.

(3) A claim is submitted within thirty days aftdret day on which it became known that the
other body claims competence as well.

(4) The Constitutional Court may temporarily stapgeedings before bodies among which the
conflict concerning competence has arisen, urdilQburt reaches a decision.

Article32

(2) If a conflict arises between bodies of legisiaand executive or judicial authorities because
two or more bodies of legislative, executive origial authorities refuse competence in the
same matter, a claim to solve this conflict conicgyrcompetence may be submitted after a
valid decision of a judicial body, or after a find¢cision of an executive body, or after a
corresponding decision of legislative body, whiaredecided first on its competence.

(2) A claim from the previous paragraph may be dgttbch by a party who, because of the
refused competence, could not prosecute his rigttadso by each body of the legislative,
executive or judicial authority between which tleaftict concerning competence has arisen.

(3) A claim is submitted within thirty days aftéretrefusal of competence became known.
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VI - PROCEEDINGS IN WHICH THE RESPONSIBILITY OF THE PRESIDENT
OF THE REPUBLIC OF CROATIA ISASCERTAINED

Article33

(1) A claim of the Croatian Sabor to ascertainrésponsibility of the president of the Republic
shall contain factual data, a legal basis and ecel@bout the violation of the Constitution for
which the president of the Republic is held resjias

(2) The Court shall ask the opinion of the presideinthe Republic about the claim of the
Croatian Sabor and shall enable the presidenkéodart in the proceedings.

Article34

The Constitutional Court shall by its decision déing claim or establish responsibility of the
president.

VIl - SUPERVISION OF CONSTITUTIONALITY OF THE PROGRAMMES AND
ACTIVITIESOF POLITICAL PARTIES

Article35

The Constitutional Court supervises the constinaiity of the programmes and activities of
political parties and shall prohibit their work iif establishes the fulfilment of conditions
prescribed by the Constitution and law.

Article 36

The Constitutional Court shall prohibit work of alifical party or a section thereof when it is
established that its programme or activity viokerehdangers the democratic constitutional
order, independence, unity or territorial integofithe Republic of

Croatia.

Article37

A claim for prohibition of the work of a politicgarty or a section thereof may be submitted by
the president of the Republic of Croatia, both Chawrs of the Croatian Sabor, the Government
of the Republic of Croatia, the Supreme Court & Republic of Croatia, the body which
registers the parties, the State Attorney of theuRkc of Croatia and the Ombudsman.
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VIl - SUPERVISION OF CONSTITUTIONALITY AND LEGALITY OF
ELECTIONS AND OF REPUBLIC REFERENDA AND ELECTORAL
DISPUTES

Article 38

The Constitutional Court

— supervises the constitutionality and legalitgletctions,

— supervises the constitutionality and legalityegfublic referenda,

— decides electoral disputes which do not fall inithe
jurisdiction of the courts.

Article 39

Political parties, candidates, at least 100 elsatorat least 5 % of the electors of an electoral
unit in which elections are conducted, are entitleatlaim that the Constitutional Court, in
supervision of the constitutionality and legalifytioe elections, undertakes adequate measures,
if electoral activities were not conducted in confdy with the Constitution and law; such
claims may be submitted during the elections olater than one month from the day when the
results of the elections are made public.

Article40

When it is established that participants in eledtiact contrary to the Constitution or law, the
Constitutional Court shall through the media infothe public and, if necessary, warn
competent bodies, and in the case of a violatioitlwtid effect or could effect the results of
elections, the Court shall annul all or some o€teleal activities and decisions which preceded
that violation.

Article41
(1) The proceedings of supervision of the constinality and legality of elections may be
started in accordance with the time-limits statedrticle 39. of this Act, counted from the day

when the election results were published in thigiaffgazette.

(2) The time-limit from paragraph 1. of this arficstarts on the day the official gazette was
published; the Court has the right to establishrélaédate of publication.

Article42
The Constitutional Court shall supervise the ctaumsbnality and legality of conducting a

republic referendum and undertake measures byspameling application of provisions of
articles 38. to 41. of this Act.
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IX- TRANSITIONAL AND CONCLUDING PROVISIONS

Article43

On the day when this Act becomes effective thoswigions of Rules of Procedure of the
Constitutional Court of Croatia (* Narodne novineNo. 29/83) which are contrary to the
Constitution or to this Act, will cease to be valid

Article44

Rules of Procedure of the Constitutional CourthefRepublic of Croatia will be brought within
six months after the day this Act becomes effective

Article45

(1) Proceedings in cases which started beforeAhisbecame effective shall be completed
according to provisions of this Act.

(2) In proceedings assessing the constitutionalftyaws, in which the Court has already
brought a decision that the law is not in confoymifth the Constitution, and the law is not
made to conform with the Constitution, the Constinal Court shall repeal the law.

(3) The time-limits set by this Act start after ey this Act becomes effective.
Article 46

(1) The Croatian Sabor, by proposal from the Corsimisfor Election and Nominations shall
elect judges of the Constitutional Court accordmghis Act within three months from the day
on which this Act becomes effective.

(2) On the day on which judges are elected accgiiparagraph 1. of this article, the mandate
of the judges of the Constitutional Court who haffice on the day on which this Act becomes
effective, ceases.

Article47

This Act shall become effective upon promulgatigrttee Chamber of Associated Labour, the
Chamber of Communes and the Socio-Political Chamite Croatian Sabor.

The Constitutional Act on the Constitutional Coofrthe Republic of Croatia was promulgated
on March 21 st, 1991, and published in “ Narodngnme”, No. 13/1991.

Translated by Marija Salecic

| am deeply grateful for the consultation to Ms Peusic,
Esq., Croatian Democracy

Project Executive Director.



Zagreb, June 28 th, 1993.
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