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PREAMBLE
Having regard to

The Constitution of Bosnia and Herzegovina, the aEmatic principles thereby instituted and in
particular to the establishment of a democratiteSgaverned by the Rule of Law and ensuring the
highest standards of international human rights;

Pursuant to article Il of the Constitution refegito the rights and freedoms set out in the Eunopea
Convention on Human Rights and recalling the Euaop€onvention on Human Rights itself, in
particular , in particular Articles 3, 5, 6, 7 ah8d of the European Convention on Human Rights,
Protocol No 6 to the European Convention on Humaght® and Articles 2, 3 and 4 of Protocol
No. 7 to the European Convention on Human Rights;

A State Court of Bosnia and Herzegovina shall leated.

GENERAL PART

Article G1
Establishment

1. In order to ensure the effective exercise of toenpetencies of the State of Bosnia and
Herzegovina and the respect of human rights anduteeof law in the territory of this State, a
Court of Bosnia and Herzegovina is established.

The State Court shall have jurisdiction, in thewmstances and form laid down by this law.

2. The State Court may issue any orders necessdrgraper in the exercise of its jurisdiction.
3. The seat of the State Court shall be at Sarajevo

Article G2
Composition

The Court of Bosnia and Herzegovina shall be comgasd 15 judges, or such greater number as
may be prescribed by law, a State Prosecutor Glesnedatwo Deputy Prosecutors.

Article G3
Requisites of eligibility

The judges of the Court are independent judgesgbf imoral character, impartiality and integrity,
possessing the qualifications required for the appeent to high professional judicial offices.

Article G4
Nominations of Judges

The Parliamentary Assembly of Bosnia and Herzegosimall elect the judges of the State Court of
Bosnia and Herzegovina upon proposal by the Cowhddinisters.



Article G5
Period of office

Judges thus appointed shall perform their dutig# tihre age of 70 years except as provided in
Article G6.

Article G6
Term of office

The term of office of a judge can be terminated:

1. on the expiration of the term of office;

2. upon voluntary resignation;

3. upon permanent inability to perform the dutiésaqudge due to his/her illness, disability, or
weakness certified by a medical board;

4. upon being removed from office by the Parliamamdn proposal by the Plenum of the Court
itself.

Article G7
Incompatibilities and immunities

1. The office of judge is incompatible with a paldir private office.

Judges of the State Court may not hold any dutegarty organs, political associations or
foundations connected to them, nor be involved ng political or party activities of a public
nature. Teaching duties or scientific research giralical nature are exceptions to the previous
paragraph.

2. All judges of the State Court, the Prosecutonésal and the Deputy Prosecutors shall not be
prosecuted, subjected to investigation, arrestedgirted or tried for the opinions expressed or for
the decision taken in the exercise of powers aasstiwith their duties.

Article G8
The Prosecutors

1. The State Prosecutor General and the Deputye@utms are entrusted with the task of
prosecuting criminal perpetrators. They are appdirity the Council of Ministers of the State of
Bosnia and Herzegovina, and must be of high moraracter, impartiality and integrity,
possessing the qualifications required for the agppwent to high professional judicial offices.

2. Articles G5 and G6 apply also to the Prosecutorsespondingly.

Article G 9
Structure of the Court

1. The Court shall have a Plenum and three Divssion
a) the Criminal Division
b) the Administrative Division

c) the Appeals Division (including the Electorapapls competence).

2. The Court's Divisions shall have a Presidentjiisg for a term of 5 years, chosen by all judges
of the Division.



3. Panels shall be chaired by the President oDikwesion or by the judge sitting in the panels
appointed thereto by the President.

Article G 10
The President of the Court

1. The Plenum of the Court elects the Court's Begsifor a term of five years.
2. The president is elected in a secret balla, $ession at which the eldest judge presides.

Article G 11
Competencies of the President of the Court

1. The President of the State Court is respongiie

- representing the State Court in its externatiaia with state bodies and organisations

- the appointment of judges to the different dms and panels

- the appointment of the replacing judge or prosmcin case of disqualification of a judge or of a
prosecutor

- setting the time table for sessions, handlingsasd distributing the cases between the members
of the Courts and where necessary between thei@ngis

- summoning and presiding the Plenum of the Court

- the implementation of the budget of the Court

- performing general administration of the staftlué State Court

- instituting disciplinary proceedings against jadgthe Chief registrar

2. The President shall propose to the Plenum ofCiwrt the working schedule elaborated at the
beginning of each calendar year, providing for #tlecation of incoming cases in advance and
according to objective criteria.

Article G 12
The Plenum of the Court

1. The Plenum of the Court:

- Shall elect the President of the Court-

- Shall draw up and adopt the rules of procedutb@Court

- Shall draw up and adopt the rules of procedur¢hef Criminal, Administrative and Appeals
Divisions

- Shall elect the Chief Registrar and (2 deputsegsstrars)

- Shall adopt the working schedule proposed bythksident

- Shall confirm the procedures for disciplinary ggedings against judges

- Shall recommend the removal of a judge pursuaatticle G6

- Shall adopt the draft budget of the Court

2. The Plenum has the authority to review at tis¢aimce of a party, or the prosecutor, any judicial
decision made by any panel within any Division wiites alleged that such decision is contrary to
the law or to the jurisprudence of the State Court.

3. The request for review must be lodged withirdags from the challenged panel decision.



The Plenum has the authority to grant or deny reuweaccordance with its rules of procedure.

4. The Plenum of the State Court shall consistlomambers of the State Court. The Plenum
adopts its decision with a simple majority of thpseticipating.

Article G 13
The Criminal Division

1. The Criminal Division shall consist of at leéise judges. It shall sit in panels of three.

2. The Criminal Division shall also comprise:

- the Prosecutor's Office, consisting of the SRatesecutor General and the Deputies and a number
of police officers, selected by the State Prosed@tneral and serving for the purpose and by order
of the prosecutor's office to which they are exiekely responsible.

Article G 14
The Administrative Division

The Administrative Division shall comprise at lefigé judges. It shall sit in panels of three.

Article G 15
The Appeals Division

1. The Appeals Division shall comprise at least fiwdges. It shall sit in panels of five judges.

2. A judge from another Division may be asked tarsthe Appeals Division.

3. The Appeals Division shall hear appeals aggudgements of the Criminal Division, pursuant
to Article C 24 of this Law and against judgemeotsghe Administrative Division, pursuant to
Article A 19 of this Law.

4. The Appeals Division shall hear complaintslactoral matters and pursuant to Article ADI.2.

5. The Appeals Division shall also hear appealsftbe courts of last resort in the District of
Brcko.

Article G 16
The Registry

1. The Registry is managed by a Chief Registradeuthe supervision of the President of the Court
and under the conditions specified in the rulegrotedure of the Court.

2. The Registry shall consist of a Chief Registetgcted by the Plenum of the State Court.
3. The Registry is responsible for the administratind servicing of all Divisions.

4. The Chief Registrar, assisted by the administattaff, shall be responsible for preparing and
implementing the budget of the State Court.



Article G 17
Administrative staff

1. The State Court shall have its own staff. Tleir€shall determine in respect of its staff the
organisational hierarchy.

2. The Court shall determine the duties and respilities, reasons for non-attendance,
replacements, absences, leave and holiday arramggemeespect of administrative staff.

Article G 18
Language

1. The official languages of Bosnia and Herzegowiila be used in the proceedings before the
Court and in its communication with the partiesisBas participating in proceedings have the right
to use any of these languages at any stage oftlceguings.
2. In criminal proceedings, the accused may uséhisepwn language at any stage of the
proceedings. If the proceedings are conducted language unknown by the accused, provision
shall be made for interpretation by a qualifieceipteter. The accused shall be informed of the
right to interpretation and may waive that righhé/she knows the language in which proceedings

are being conducted. A note shall be made in tberdethat the participant has been so informed,
and his/her response shall also be noted.

Article G 19
Rules of procedure

1. The Plenum of the State Court shall draw up ashapt its own internal rules of procedure in
addition to the rules of procedure laid down irs thaiw.

2. The Rules of procedure shall be published irQficial Gazette of Bosnia and Herzegovina.

Article G 20
The Budget of the Court

1. The State Court shall have its own budget, whidll be included in the State budget.
2. The draft of the Budget shall be approved byRlemum of the Court.
CRIMINAL DIVISION
CHAPTER C |

Article C 1
Jurisdiction

The Criminal Division shall have jurisdiction owe following:
a) Crimes against the State of Bosnia and Herzegowrimes against institutions established

under the Dayton Agreement shall be consideredrmses against the State of Bosnia and
Herzegovina.



b) Crimes defined in the Laws of the State of Basamd Herzegovina, when provision is made in
the said Laws that the Court has such jurisdiction.

c) Crimes committed or initiated by any official fe State of Bosnia & Herzegovina, or by the
judges, the Prosecutor General and Deputy Prosscatahis Court; this status shall not relieve
such a person of criminal responsibility nor mitggaunishment.

d) Crimes related to torture and inhuman or degigtlieatment or punishment in the territory of
Bosnia and Herzegovina.

e) Crimes committed by persons responsible foroasrviolations of international humanitarian
law committed in the territory of the former Yugasgia since 1991 in accordance with the
provisions of the Statute of the International Tnbl in the Hague (United Nations Security
Council S/Res/827 (1993) - Annex), taking into agticthe primacy of this Tribunal, as laid down
in Art. 9 para 2, and Art. 29 of the said Statute.

The Criminal Division shall further be competent to

f) give preliminary rulings on the interpretatiohQtate Laws on request by any court of the estitie
entrusted to implement State Law; the State Coast discretionary power to decide whether to
take up such questions;

g) rule on requests for judicial assistance in grahmatters, including extradition, surrender and
transfer of persons, requested from any authonitthe territory of Bosnia and Herzegovina, by
foreign States or International Courts or Tribunpals

h) decide any issue relating to International amériEntity criminal law enforcement, including
relations with Interpol and other internationalipelinstitutions.

Article C2
Concurrent Jurisdiction

1. In cases of concurrent jurisdiction betweenSkete Court of Bosnia and Herzegovina and any
other Court in Bosnia and Herzegovina of the Eggitaind the Brcko District, primacy is given to
the Criminal Division of the State Court of Bosaiad Herzegovina.

2. The Criminal Division may in cases of Article Gtla) through d) transfer the proceedings and
to remove proceedings from any other court in éngtory of Bosnia Herzegovina, or ex officio by
the Criminal Division in cases of Article C1 lit jrough e). The decision under this Article isafin
and binding.

3. Transfer and removal can be initiated by anyyparthe proceedings, including the Prosecutor.

Article C 3
Presumption of innocence

A person shall be considered innocent of a crinté guilt has been established by a final verdict.
The freedom of the accused and his/her other rigidag be restricted before a final verdict is
rendered only in accordance with the law.

Article C 4
Rights of the accused

1. A person subjected to an investigation is nquired to give any kind of statement or reply to
any kind of question asked by the authorised @ffjoexcept his/her own identity data, and the
authorised law enforcement agency official willdnmh him/her of this right.



2. The suspect, who is subject to substantiatguicas of having perpetrated a crime, has the right
to take defence counsel and have his/her defenaesebpresent at his/her questioning conducted
by the authorised official. If the suspect is degdi of liberty, she/he has the right to request the
appointment of his/her defence counsel, if he/sheoi able to bear the costs of defence according
to his/her financial circumstances. The suspectimasight to present his/her own defence counsel,
whom she/he shall, him/herself select from amomdgsisional attorneys.

3. Any authorised law enforcement agency officias the duty to instruct the suspect of the rights
set out in paragraphs 2 and 3 of this article. &dgein the very first examination, the accused must
be informed about the charge against him/her aadjtbunds for the charge. The accused must be
given without delay an opportunity to state his/lpesition concerning all facts and evidence
against him/her and to present all facts and eielém his/her favour.

4. It is forbidden to compel a confession or artyeotstatement from a suspect, an accused, or other
person participating in proceedings. The Court matybase its decision on evidence obtained by
violating human rights and freedoms prescribedh@ Constitution or international treaties, nor on
evidence obtained in breach of this law.

5. There shall be no judgement in absentia.

6. The provisions in this law do not in any way vduever restrict any rights guaranteed to the
accused by the Constitution of Bosnia and Herzegoand international treaties appended to it and
general accepted principles of public internatidaad.

Article C 5
Ne bis in idem

No person shall be tried before a court in thattey of Bosnia and Herzegovina for any offence,
for which he or she has already been tried by thimi@al Division of the Court of Bosnia and
Herzegovina. A person who has been tried by anotioeirt in the territory of Bosnia and
Herzegovina may subsequently be prosecuted anddrity the Criminal Division of the Court of
Bosnia and Herzegovina only if the other court'ecpedings were evidently not impartial or
independent, designed to shield the accused frammiral liability or the case was not diligently
prosecuted. In considering a penalty to be impased person convicted of a crime under the
present Law, the Criminal Division of the CourtBdsnia and Herzegovina shall take into account
the extent to which any penalty imposed by any tcoarthe same person for the same act has
already been served.

CHAPTER C I

Article C 6
Division, Panels and Investigating judge

1. The judges shall sit in panels of three membgtise Criminal Division.

2. Individual judges may serve as investigatingygsl In this capacity they shall be competent to
deal with appeals against decisions of the ProsesuOffice in the investigative stage only.
Having decided in this function in an investigationce, a judge is responsible for all other
decisions in the same case until the end of thesitiyation procedure. He/she is excluded from this
case in all later stages.



3. The Criminal Division is chaired by a presidefegcted by all judges of the Division; he or she
appoints a rapporteur for each case pending.

4. No appeal shall lie in respect of the decisioceating or rejecting the constitution of the panel
without prejudice to the right to raise objecticwnsthe decision when invoking the remedy of
appeal against the final judgement.

CHAPTER C I

Article C 7
The Prosecutor's Office

1. The prosecution of criminal perpetrators is thay of the Prosecutor General. The State-
Prosecutor and Deputy Prosecutors shall act inadkgely as a separate organ of the Court.

2. The Prosecutor must undertake criminal prosecutix officio if suspicion exists that a crime
mentioned in this law has been committed. Undese¢h@emises the Prosecutor has to investigate
on behalf of an injured party too. Private compkircharges and information of an injured party
shall be submitted in writing or given orally famtey in the record. If the investigations come o a
end without an indictment, the Prosecutor has twelea written report to the party who considers
that he or she is injured by a crime. The injuradypmay lodge an appeal against this decision to
the Investigating Judge who has the right to ottier start of new investigations or to file an
indictment.

3. In other cases (Article C1 lit f to lit h) thedBecutor assists and advises the Criminal Division
4. If so requested, the Prosecutor has to enfag€timinal Division's or a judge's decision.

5. The Prosecutor and his/ her officials partidimatin criminal proceedings must truthfully and
completely establish the facts which are importarthe rendering of a lawful decision. They have
a duty to study and establish with equal attentioth those facts which are against the suspect or
the accused and those facts which are in his/heufa and to make available all the facts and
evidence to the suspect or the accused and thiende counsels, which are in their favour, both
before the beginning of, and during the proceedings

6. The prosecutor has the following powers andeguti

- to take the necessary steps to uncover crimestaridentify the perpetrators and to guide
preliminary criminal proceedings and supervise #loéivities of any law enforcement agencies
acting on behalf of the Prosecutor pertaining ®ittentification of crimes and their perpetrators;

- to order that an examination be conducted;

- to draft and defend an indictment before the @rahDivision;

- to file - if necessary - appeals against coucigsiens which have not become final.

7. Upon a determination that a prima facie casstgxthe Prosecutor shall prepare an indictment
containing a concise statement of the facts andctime or crimes with which the accused is
charged under the Statute. The indictment shalldmsmitted to the Criminal Division.



Article C 8
Duty to report crimes

1. Responsible officials of government bodies agenaies, Ombuds-institutions of the State or its
Entities, public enterprises and public instituiohave a duty to report crimes which are
automatically investigated of which they have bedormed or which they have learned of in some
other manner.

2. In lodging a report, the responsible officialem paragraph 1 of this article shall present
evidence known to them and shall take steps teepresvidence pertaining to the crime, articles
upon which or with which the crime was committeald ather evidentiary material.

3. Private citizens are entitled to report crimdsclv are automatically prosecuted, and they have a
duty to do so in case the failure to report crimesstitutes an offence of itself according to the
Law of the State of Bosnia and Herzegovina andherLiaw of its Entities.

Chapter C IV

Article C 9
The Registry of the Criminal Division

1. The Registrar of the Criminal Division assistgh the work of the judges and the prosecutor's
office.

2. The Registrar works on behalf of, and pursuanbtders of the Criminal Division, a judge or
members of the prosecutor's office.

3. He or she shall draw up the minutes of the hgari
CHAPTER CV

Article C 10
Defence Counsel

1. A suspect or accused is entitled to be asskstietttively by defence counsel throughout the
course of the criminal proceedings.

2. More than one person may have the same defencesel only if the same criminal proceedings

are not conducted against them all. An accusedpersay have more than one defence counsel,
and it shall be considered that the defence isreddtione of the defence counsels is participating
in the proceedings.

3. Before the first examination a suspect or aatusast be instructed that she/he has the right to
engage defence counsel and that his/her defencselomay attend his/her examination.

4. If the suspect, or the accused, fails to takerd® counsel on his/her own, defence counsel may
also be engaged ex officio or by his/her legal espntative, spouse, extramarital partner, blood
relative in a direct line, adopted parent, adoptattl, brother, sister or foster parent.



5. If the person is mute, deaf or incapable ofaively defending him/herself, or if the proceeding
are being conducted for a crime for which the pgnalf extended imprisonment may be
pronounced, the accused must have defence couosetlie very first examination.

6. When a crime is at stake for which a prisonesgce may be pronounced, the accused must have
defence counsel at least when the indictment iseteld. If the accused does not have sufficient
means to pay for legal assistance, he or she kbativen it free when the interests of justice so
require.

7. Only a member of a bar association in Bosnia ldedzegovina may be engaged as defence
counsel.

CHAPTER C VI
THE PROCEDURE IN GENERAL

Article C 11
Principle

The Court and all law enforcement agencies padteig in criminal proceedings must truthfully
and completely establish the facts which are ingmirto the rendering of a lawful decision. They
have a duty to study and establish with equal atterboth those facts which are against the
suspect or accused and those facts which are fimehiavour, and to make available all the facts
and items of evidence to the suspect or accusedttad defence counsels, which are in their
favour, both before the beginning of, and durihg, proceedings.

Article C 12
Rules of Procedure and Evidence

1. The Plenum of the Court shall adopt rules ofcpdure and evidence for the conduct of the
proceedings, trials and appeals, the admissiowiderce, the protection of victims and witnesses
and other appropriate matters on the basis of tineiples of the Codes of Criminal Procedure of
the Federation of Bosnia and Herzegovina and RéqauBrpska.

2. These rules of procedure and evidence enterfamte when they are published in the Official
Gazette of the State of Bosnia and Herzegovingheatatest one-week after their adoption. They
remain in force unless other Rules or amendmerat sve been adopted by Parliament and are
published in the Official Gazette of the State oEBia and Herzegovina.

Chapter C VII
Investigative Actions/Intrusive Measures

Article C 13
Search of Dwellings and Persons

1. A search of the dwelling and other premises h&f &ccused or of other persons may be
undertaken if it is probable that the accused bellapprehended in the search or that clues to the
crime or items important to criminal proceedingd & found.

2. A search of persons may be undertaken whenlikaty that it will reveal clues and objects
relevant to the criminal proceedings.



Article C 14
Temporary Confiscation of Articles

Articles which are to be confiscated under the crahcode or which might serve as evidence in
criminal proceedings shall be temporarily confisdaaind turned over to the court for safekeeping,
or their safekeeping shall be provided for in satreer manner.

Article C 15
Surveillance and Technical Recording of Telephonera Other Conversations

1. An investigating judge of the Court of BosniadaHerzegovina may order the following
measures against persons in respect of whom thésts @ reasonable suspicion that they have
taken part in the commission of serious crimes:

- surveillance and recording of telephone convarsatand other forms of communication via
technical devices;
- wiretapping.

2. Measures under this article shall be orderedibynvestigative judge upon the substantiated
petition of the competent prosecutor, unless theranother manner to obtain evidence or their
obtaining would have involved disproportional diffities.

Article C 16
Examination of the Accused

1. The accused has to be informed of the chargaisstdhim/her and the grounds on which he/she
is suspected.

2. The examination should be conducted so thagbeinsonality of the accused is fully respected.

3. No statement or confession may be extorted tlmraccused by the use of force, threat or other
similar means.

Article C 17
Interrogation of Witnesses

1. Persons shall be summoned as witnesses if ihékelihood that they may give information on
the crime and perpetrator and on other importantioistances.

2. Any person summoned as a witness has a dugspmnd to that summons; unless this law states
otherwise, she/he also has a duty to testify.

3. The following may be exempted from the dutyestify:

- the spouse or the extramarital partner of theisexd;

- direct blood relatives of the accused, relativeshe lateral line up to and including the third
degree, and relatives by marriage up to and inctuthe second degree;

- an adopted child or adopted parent of the accused

- a religious confessor concerning matters whiehabcused confessed to him/her.



The court conducting proceedings must warn persoestioned in this article before they are
interrogated or as soon as it learns of their i@iato the accused, that they need not testifys Thi
caution and the response shall be entered in toede

4. Witnesses shall be interrogated separately ahohithe presence of other witnesses. The witness
must make his/her responses orally.

5. A witness may be required to take an oath oglg fudge. The text of the oath is as follows: "I
swear that | have spoken the truth about everytitiiagourt has asked me and that | have withheld
nothing known to me about this matter". The follogpersons may not be sworn:

- minors at the moment of interrogations;

- persons proven or suspected with good reasoave bommitted the crime or participated in the
crime for which they are being interrogated;

- persons having been sentenced for false evidgraenot be examined under oath.

6. If a witness who is duly subpoenaed fails toegppand does not justify his/her absence, or if
without permission or good cause he/she leavepldme where she/he is to be interrogated, an
order can be issued to compel him/her to appear,hafshe may also be fined up to an amount
equivalent to KM 1000.

7. Should a witness appear and then refuse téytesthout a legitimate reason after being warned
of the consequences, she/he may be fined up tokBOOIf even then he/she refuses to testify,
he/she may be imprisoned. Imprisonment shall lasil the witness consents to testify or until
his/her interrogation has become unnecessary, tdrcaiminal proceedings are concluded, but this
imprisonment may not last longer than 1 month.

Article C 18
On-the-Spot Inquest

1. On-the-spot inquest shall be undertaken wheaectliobservation is necessary to establish or
clarify some important fact in proceedings.

2. In order to verify evidence presented or toldish facts which are important to clarify matters,
the authority conducting proceedings may ordercanstruction of the event, which shall be done
by reproducing the actions or situations under dbeditions under which the event took place
according to the evidence presented. If the stat&srigy particular withesses or accused persons
describe the actions or situations differently, theonstruction of the events shall, as a rule, be
done separately with each of them.

3. Reconstruction may not be done in such a maasdpo violate public peace and order and
morals or endanger human life or health.

4. The authority conducting the on-the-spot inquasteconstruction may request the aid of a
specialist in criminology, communications or sontkeo discipline, who, to the extent necessary,
will also undertake to find, safeguard or descrihges, make the necessary measurements and
recordings and sketches, or gather other data.

5. An expert witness may also be summoned to thian@ispot inquest or reconstruction if his/her
presence might be of benefit to the presentatidindings and opinions.



Chapter C VIII
Measures to Guarantee the Presence of the Accused
and the Conduct of Criminal Proceedings

Article C 19
Measures against the accused

1. The measures which may be taken against an estdosguarantee his/her presence and the
successful conduct of criminal proceedings are sheimons, compulsion to appear, bail and
custody.

2. In deciding which of these measures to apply,ciimpetent body shall adhere to the conditions
specified for the application of each of these mess taking care not to invoke a more severe
measure if the same purpose can be achieved \Wasa&evere one.

3. These measures shall be automatically revoked tgrmination of the grounds which brought
them about or replaced by another less severe meeasu

Article C 20
Compulsionto Appear

1. The court may issue an order for the arreshefaccused if it has rendered a decision to take
him/her into custody or if the accused has not amzewhen duly summoned, and has not justified
his/her absence, or if the summons could not beedeor if circumstances make it obvious that the
accused is evading the service of the summons.ofder must contain the first and last name of
the accused who is to be brought in, the crime withich she/he is charged and the relevant
provision in the criminal law, the grounds for ordg his/her arrest, the official seal and the
signature of the judge ordering his/her arrest.

2. An arrest order issued pursuing to any provisibrthis law may be executed by any law
enforcement authority in the territory of Bosnialaterzegovina.

Article C 21
Bail

1. An accused who is to be taken into custody oo Whas already been taken into custody solely
because of a fear that he/she will flee, may behdigyed or released if she/he personally or
someone else on his/her behalf furnishes an assuthat he/she will not flee before the end of

criminal proceedings, and the accused him/herdetfges that she/he will not conceal him/herself
and will not leave the place where he/she resid#®ut permission. Bail shall always be set as an
amount of money which shall be fixed in view of geverity of the crime, the personal and family

situation of the accused, and the financial resssiaf the person furnishing bail. Bail consists of

depositing cash, securities, valuables or otharaldé personal property which is easy to monetise
and store, or of placing a mortgage for the amadriail on real estate belonging to the person
furnishing bail, or of a personal pledge of oneseveral individuals that they will pay the amount

of bail that has been set, should the accused flee.

2. If the accused flees, a decision shall be dedivgoroviding that the value supplied as bail shall
be forfeited to the State of Bosnia and Herzegavina



Article C 22
Custody

1. The accused shall be taken into custody

- even though bail has been given, if she/he do¢sppear when duly summoned and does not
justify his/her failure to appear,

- if he/she is preparing to flee,

- if there are reasonable grounds for the assumphiat the accused will flee,

- if custody is mandatory by national or internatiblaw.

2. A warrant of arrest must be filed in writing ByJudge, and in the investigative stage by the
Investigating Judge.

3. Every person deprived of liberty has the rightiform immediately a person of his/her choice
about this fact, the reasons for his/her deprivatbliberty and the place where she/he is held in
custody. A foreigner may also inform the Consulatharities of the country of his/her residence or
of her/his nationality.

Chapter C IX

Article C 23
Penalties

1. The penalties imposed by the Division shallibgtéd to life imprisonment, imprisonment up to
15 years and fines.
2. No death penalty or inhuman or degrading punesttrof any kind is permitted.

3. In imposing the sentences, the Divisions sladk tinto account such factors as the gravity of the
offence and the individual circumstances of thevazad person.

4. The Divisions may order the return of any propemd proceeds of crime to their rightful
owners and grant adequate compensation.

Chapter C X
Appeal

Article C 24
The Right to File an Appeal

1. Appeals of persons convicted by the Criminali€on or of the Prosecutor can be lodged with
the Appeals Division on the following grounds irsea of Article C1 a) through e) only:

- an error on a question of law invalidating theigi®n;

- a substantial error of fact which has occasianeuscarriage of justice.

2. The Prosecutor may file an appeal either againist favour of the accused.

3. An appeal against a decision has to be filetliwit5 days from the date of delivery of the copy
of the verdict to the party.



4. The accused may waive the right of appeal ofir éhe verdict has been delivered to him/her.
The prosecutor may waive the right of appeal agdiesinterests of the accused from the moment
when the verdict is announced to the end of thég@eallowed for filing an appeal against the
interests of the accused, and may withdraw an agready filed at any stage before a decision is
rendered by the Plenary.

5. The waiver and withdrawal of an appeal cannatbeked.

Article C 25
Decisions on appeals

1. The Presiding judge of the Appeals Division kisslue a decision rejecting an appeal which is
lodged out of time.

2. The Appeals Division may confirm, reverse orisevdecisions delivered by the Criminal
Division.

3. The Appeals Division may reject an appeal asigavidently inadmissible or manifestly
unfounded by a unanimous decision of its panelauttany statement of reasons.

CHAPTER C XI
Disqualification

Article C 26

1. A judge or prosecutor may not perform his/heligial duties in the following cases:

- if she/he has been adversely affected by theegrim

- if the suspect or accused, his/her defence cquieeinjured party, their legal representative or

authorised agent, is his/her spouse or extramgpdainer or direct blood relative at whatever

degree and in a lateral line up to the fourth degor a relative by marriage up to the second
degree;

- if in the same criminal case he or she has paddr actions as defence counsel, legal
representative or authorised agent of the injusatypor has been examined as a witness or expert.

2. As soon as a judge or prosecutor learns thabfthe grounds for disqualification exists, she/he
must interrupt all work on that case and inform phesident of the court, who shall appoint his/her
replacement. If it is a question of disqualificatiof the president of the court, he/she shall agtpoi
his/her own replacement.

3. If a judge or prosecutor feels that there arkemtcircumstances which justify his/her
disqualification, he /she shall so inform the pdesi of the court.

Chapter C XII
Costs of Criminal Proceedings/Rehabilitation

Article C 27
Definition

The costs of criminal proceedings are the expensesrred in connection with criminal
proceedings from the time they are instituted utlidy are completed and expenditures for
investigative actions.



Article C 28
Costs

1. In every verdict and decision terminating criatiproceedings a decision shall be made as to
who will cover the costs of proceedings and asi¢oamount of those costs.

2. When the court finds the accused guilty, it ndaglare in the judgement that he or she must
reimburse all or a portion of the costs of crimipabceedings. Juvenile offenders are not required
to reimburse any costs of criminal proceedings.

3. Costs of interpretation shall not be collecteahf individuals who, under the provisions of this
law, are required to compensate costs of crimiratgedings.

4. When criminal proceedings are dismissed or whgundgement is rendered which acquits the
accused or rejects the charge, the decision orictestall pronounce that the costs of criminal
proceedings and necessary expenditures of the extcamd necessary expenditures and
remuneration of defence counsel shall be borné&é\ystate of Bosnia and Herzegovina.

5. A person who has deliberately filed a false gbashall pay the costs of criminal proceedings
caused by the false charge.

Article C 29
Rehabilitation - Compensation

A person who has been unjustifiably convicted ofine or deprived of liberty shall be entitled to
rehabilitation, compensation for damages at publjmense, and other rights as set forth by law.

Chapter C XIlI
Definitions

Article C 30

Expressions used in this part of the law are ddfaefollows:

- The term "suspect" is a person against whom theedists grounded suspicion of having
perpetrated a crime.

- The term "accused" signifies a person againstmvan indictment has been filed.

- The term "accused" is also used as a general designating the accused, the indicted or the
convicted person.

- The term "indicted" signifies a person againsbmhan indictment has entered into force.

- The term "convicted person” signifies a persanpunced criminally responsible for a particular
crime in a final verdict.

- The term "injured party" designates a personr@guwor threatened in some personal or property
right or by a crime.

Article C 31
Reopening of the proceedings

The reopening of the proceedings can be requested gerson convicted for a criminal offence
when substantial facts are made known of whichetleauld be no knowledge at the time of the
conviction.



ADMINISTRATIVE DIVISION
CHAPTER |

Article Al
Jurisdiction

1. The Administrative Division is competent to déithe applications against the administrative
acts and decisions of the State AdministratiorherRublic Agencies acting on its behalf, applying
the Administrative law which are final and no longebject to any administrative remedy.

2. The Administrative Division shall have jurisdat over the following:

a) The legality of the administrative acts basec&dministrative law, performed in the exercise of
public functions.

b) The legality and interpretation of public-adrstnative procurements and the administrative
decisions concerning them.

c) The legality of administrative regulations hayigeneral application and of the administrative
acts and decisions authorised thereunder. Theahata regulation as such has not been challenged
within the stipulated period does not exclude tbssibility of challenging the subsequent acts and
decisions pursuant thereto.

d) Assessment of omission to act. If the State ofr|a and Herzegovina has failed to take a
decision or to perform an act in respect of whichas a legal or contractual obligation, within a
three month period of having been requested tado s

e) Assessment of the liability of the State of Basand Herzegovina for damage caused by the
Administration or its Agencies whilst exercisinggtia functions.

Article A2
Conflicts of jurisdiction and competence

1. In cases of concurrent administrative jurisdictibetween the State Court of Bosnia and
Herzegovina and any other Court in Bosnia and Hgziea of the Entities and the Brcko District,
primacy is given to the Administrative Division thfe State Court of Bosnia and Herzegovina.

2. The Administrative Division may in cases of Al A 1 lit a) through e) transfer the
proceedings to and remove proceedings from anyratbart in the territory of Bosnia and
Herzegovina. The decision under this Article isfiand binding.

Article A 3
Panels

1. The judges shall act in principle as paneldh ¢ members of the Administrative Division.
2. The Administrative Division is chaired by a pdesnt elected by all judges of the Division.
3. No appeal shall lie in respect of the decisioregting or rejecting the constitution of the panel

without prejudice to the right to raise objecticwnsthe decision when invoking the remedy of
appeal against the final judgement.



Article A 4
The Registry of the Administrative Division

1. The registry assists the work of the judges.

2. The registry shall be in charge of the applaraf the requirements prescribed in the detailed
rules of procedure.

3. The registrar shall assist the Administrativei§lon in the enforcement of the judgement.

CHAPTER Il
THE PARTIES

Article A5
General Legal Capacity

1. Only natural and legal persons having legal ciép&o exercise their civil rights are entitled to
challenge the acts and decisions listed in Artide

2. Natural persons, not having legal capacity drhaving reached the age of majority, shall be
represented by a parent or guardian.

Article A6
Locus standi to be plaintiff

1. The acts, decisions and regulations listed itickr A1 may be challenged by the persons to
whom they are addressed and by those who arelgliegat individually affected by them.

2. The regulations having general application rbaychallenged by natural or legal persons
directly and individually affected by them.

3. Compensation for damage resulting from the pevémce of public activities by the
Administration or its Agencies and agents operagingglic services may be claimed by those who
suffered loss or adverse consequences as a result.

4. Groups representing collective interests (as$iocis, corporations, trade unions) may challenge
acts or decisions affecting either their own rightshe collective interest that they represent.

5. Civil servants may challenge acts and decisrefeting to conditions of employment which
affect them directly or indirectly.

6. In the event of the death of the plaintiff, hex heirs may replace him/her in the legal
proceedings, or may issue fresh proceedings imdefef their legitimate interests.

Article A7
Locus standi to be defendant

The defendant party in the proceedings is the StaBosnia and Herzegovina. It is represented in
the proceedings before the Court by the State A¢tpof Bosnia and Herzegovina.

Article A8
Interventions

The Court may allow persons having a direct andviddal interest in the act, decision, or
regulation at issue, or the failure to act on the pf the Administration or its Agencies, to joim



the proceedings as subsidiary parties, supportirg d@pplicant or the State of Bosnia and
Herzegovina.

Article A9
Representation and Counsel

1. The applicant may be represented and defendedgdine proceedings by a lawyer of his/her
choice.

2. Only a member of a bar association in BosniaH&degovina may be engaged as counsel.

Article A10
Effects of the application

Actions brought before the Administrative divisishall not have suspensive effect unless the
Court decides otherwise.

Article A1l
Scope of the application

The applicants will be able to claim:

1. A declaration that the act, decisions or regutet challenged are contrary to law and their

invalidation.

2. Where appropriate, the recognition of a speddgal status and the right to be restored to the
situation the plaintiff occupied prior to the ex#@on of the act, decision or regulation challenged.

3. A finding of the Administration's liability, imading payment of compensation for consequent
damage.

4. Where there has been an omission to act by timeiistration or the Public Agencies, an order

to comply with their statutory obligations.

CHAPTER 1lI
THE GENERAL PROCEDURE

Article A12
Application

1. The application shall be lodged in writing wattbrief motivation and duly signed.
2. The application must be lodged within two morftiesn the day following the day the applicant
received the notification of the act, decisionta publication of the regulation challenged.

Article A 13
Rules of procedure and evidence

1. The Plenum of the Court shall adopt the detaidels of procedure and evidence for the conduct
of the proceedings, trials and appeals, the adomssfi evidence and other appropriate matters.

2. The detailed rules of procedure shall enter foiwe after their publication in the Official
Gazette of Bosnia and Herzegovina, at the latetsiinvone week from their adoption. They remain
in force until other rules or amendments have l@opted by the Parliament and are published in
the Official Gazette of Bosnia and Herzegovina.



Article A14
Joinder of Parties

1. At the discretion of the Court more than oneligppon can be joined when they involved
common issues of law and facts, in particular,

a) when they concern the same act, decision otatgu

b) when they concern several acts, one being tipéeimentation, confirmation or repetition of the
other.

2. The Court shall be entitled to decide to joinesal applications at any procedural stage.

3. Applicants shall be entitled to challenge vasiagts in a single application or to apply jointly
respect of the same act.

Article A15
Inquiries / Evidence

1. The Court shall consider the full administratigeord of the case, which the State Attorney shall
assemble and present.

2. The Court shall order the taking of evidencéhtoextent it considers it necessary. The following
areas of enquiry may be investigated:

- witnesses

- experts

- documentation, including the administrative relctwr be produced by the State attorney.

Article A 16
Judgement orders

1. The judgement may contain one of the followiegldrations:

a) Inadmissibility of the application for the reasandicated in Article A 12.

b) A complete or partial allowance of the applioator its rejection.

c) In case of allowance, the nullification the atggcision or regulation challenged on the grounds
that it is contrary to Law. The judgement may asgert the plaintiff's right to be restored to the
situation he /she occupied prior to the executioth® act, decision or regulation in question.

d) Award of damages in compensation. In such casésall also fix the level of damages.

2. The judgement shall include an order for thenpayt of costs to the plaintiff or the defendant in
accordance with Article A18.

3. The applicant shall be informed of the decisighich is final and binding, within the time limits
set out in the rules of procedure adopted by thertGmd published in the Official Gazette.

Article A17
Effects and publication of the judgement

1. A judgement declaring the inadmissibility orusdl of the application shall only take effect

between the parties, with the exception of a judg@nudeclaring the legality of a regulation of

general application, which shall apply to all trezgons affected by it.

2. A judgement appraising the application shalllypp all persons affected by the act, decision or
regulation challenged.

3. The judgement shall be notified to the partied shall be published in the Official Gazette of
Bosnia and Herzegovina.



Article A18
Court costs

1. The judgement shall include an order to anyig@amho initiated or maintained the proceedings
in bad faith or through recklessness to pay Cost
2. The Court may decide that each of the partial bk responsible for their own costs.

CHAPTER IV
APPEAL

Article A19
Lodging an appeal

1. The parties may lodge an appeal against theejudgt before the Appeals Division within 15
days from the notification of judgement, in orderrevise the legality of the judgement of first
instance.

2. Lodging an appeal will suspend the effect ofjtltgement, unless specific legislation stipulates
to the contrary. The Administrative Division is gled to adopt the necessary preventive measures,
at the request of the party concerned, to ensaitethie judgement will be fully complied with, if it
is confirmed by the Appeal Judgement.

3. The Administrative Division may also order theyasional execution of the judgement, if this is
possible, at the request of the party concerneduspending the effects of the judgement may
cause that party damage in respect of which reparas difficult or impossible. The party
concerned shall be required to provide an adecgetarity in case the Appeals Division should
subsequently overturn the judgement.

Article A20
The Decision of the Appeals Division

1. The Appeals Division may uphold or overturn thdgement reached in the Division of first
instance. If the judgement is overturned, the App&ivision shall also determine the original
application.

2. The decision of the Appeals Division shall b&afiand binding on all the parties, according to
provisions of Article A16.

Article A 21
Execution of judgement

1. The Administrative Division, author of the judgent of first instance, assisted by the Registrar,
has jurisdiction to enforce the judgement of finstance or the decision on appeal.
2. The parties must comply with the judgement witlwo months of notification being received.

APPEALS DIVISION

Article AD1
Jurisdiction

1. The Appeals Division shall have jurisdiction ptee following:
- any judgement or decision delivered by the QmahiDivision, pursuant to Article C24 of this
Law;



- any judgement or decision delivered by the Adstmaitive Division, pursuant to Article A19 of
this Law;

- appeals from the Courts of last resort in thetrigisof Brcko, according to Article G15 of the
present Law.

2. The Appeals Division shall also have jurisdictmver:

- complaints concerning violations of the electocalde and the additional regulations and
directives issued by the Permanent Election Comariss

Article AD2
Panels

1. The Appeals Division shall act in principle apls of five judges.
2. The Appeals Division is chaired by a presidéatted by all judges of the Division.

Article AD3
Rules of procedure

The Plenum of the Court shall adopt the detaildgesrof procedure and evidence for the conduct of
the proceedings before the Appeals Division, triatgl the admission of evidence and other
appropriate matters.

Article AD4
The Registry of the Appeals Division

1. The registry assists the work of the judges.
2. The registry shall be in charge of the applaraif the requirements prescribed in the detailed
rules of procedure.

Article AD5
Procedure in electoral appeals

1. Application:

a. An appeal may be lodged before the Appeals Diviagainst a decision of any authority in
Bosnia & Herzegovina, its entities within the meanof Article AD1.2 and which is not subject to
another ordinary appeal.

b. The complaint shall be lodged by individualdjtpal parties and political coalitions.

The Appeals Division will not act on anonymous cdeaings. All complaints shall be made public
unless, in exceptional circumstances determineenaike in the detailed rules of procedure.

c. The application shall be lodged in written wathbrief motivation and duly signed within 5 days
from the day of the decision of the last instance.

d. The Appeals Division will decide on the appe#hw 10 days.

2. Right to gather evidence:

The Appeals Division will have the right to calltmesses, consult with government representatives
of Bosnia and Herzegovina and of the Entities,tpali parties, coalitions and independent experts,
and solicit all other evidence it deems appropriate

3. The Appeals Division is entitled to appoint mm&tional and domestic investigators, after
consultation with the international and domestgamisations concerned

4. The Appeals Division may charge the investigateith any mission which it finds relevant and
which it will itself define.



5. The Plenum of the Court shall adopt detaildesrof procedure and evidence for the conduct of
the proceedings before the Appeals Division, triaigl the admission of evidence and other
appropriate matters.

AD6
Representation and counsel

1. The applicant may be represented and defendedgdthe hearings by a lawyer of his/her
choice.
2. Only a member of a bar association in Bosniale&degovina may be engaged as counsel.

ADY7
Judgement orders

The decisions of the Appeals Division are final aimting.
FINAL CHAPTER

Article F1
Transitional provisions

If six months after the entry into force of the g®at law, the judges and the Prosecutors are not
appointed pursuant to Article G4 and G8, the Ofi€¢he High Representative shall appoint them
for a maximum period of five years.

Article F2
Should the Office of the High Representative seaumit for the establishment of the State Court,

these functions of the unit will be taken over bg Chief Registrar once she/he is appointed under
Article G16.2.

Article F3
This Law shall be published in the Official GazaifeBosnia and Herzegovina.
The present law has to be published in the OffiGiatette of Bosnia and Herzegovina, at the latest

one week after its adoption by the Parliament.

Article F4
Entry into force of the present Law

The present law shall entry into force eight dafterahe date of its publication in the Official
Gazette of Bosnia and Herzegovina.

Article F5

The State Court shall begin to function at thesta®emonths after the entry into force of the pnése
law.



