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to the Draft Law of Republic of Moldova : "Orgenization and conduet
' of pesceful sssembly’ :

Dreft of the Law represents the appropriate legai basis for prec-'
tieal applicetion of the conetitutional right /Freedom of assembly/ .. .
to prepare snd conduct of an assembly by its organizeraﬂand the
right to participate in it - a?ticle 40.0f the Constitution of the

republic of Moldova. . 2

Geners) Comment to the Draft of the Lesw on the whole.

M

1/Relstion of the Draft to the humsn rights tresties.
Republie of Moldova has acceded to the International Covenant on

 Civil and Political Righta 26.january 1993 and Covenant has entered
inte force 26.april 1993.According the Article 4.section l.moldovan
Constitution : "Constitutional provisiens for human rights end free
doms shall be underatood'and implemented in accordance with the Uni-
versal Decleration of Human Rights and with other conventions snd
tresties endoraed by the Republic of Moldove" and erticle 7.0f the
Constitution states : "The constitution of the Republic of Moldova
is the supreme law of the country”.No lews or other legel acts and
reguletions in contradiction with the provisions of the Constitution
may heve any legal power? : ' .

The generally binding interpretation of the article 40.of the
moldovan Constitution /Freedom of sgssembly/ should .. respect srtie~
le 21.0f the International Covenant on Civil and Political Rights and
by such interpretationnie /on the other hand/ bound the legislaetive
body of the Republic of Moldove intenda to adopt the law regulating
the conditions of the practical gpplication freedom of assgsembly cor
titutional right.According to Article 21.of the Covenant the right
of pesceful assembly covers both preparing end conducting of an
sssembly by its organizers and the right to perticipate in it.In
coatrest to article 16.0f the ECHR the Covenant does not contain
8 provision allowing states parties to subject tke freedom of sssem-
bly of sliens to special restrictions.Therefore eliens lawfully wit-
hin territory of stete party are entitled to freedom of assembly to
the same extent as nationals.This faet fully confirms slso the Ge-
neral Comment of Human Right Committee 15/27 of 22.july 1986 /qui-
tion of Aliens/.It seems therefore appropriate to change /reformu-
late/ especially wording of article'l.,4,séction 2,10,section 2.t0
comply with the Covenent requirements /see below in part TI.of these
Commenta/. ] ' ' |

s



+42-95-6227639 USTAUNY SUD SR KE 388 PBS 26.87.95 ©08:34

2,Relation of the Draft to_the other legsl regulations of the Re-

publie of Moldove. o '

The Draft contains édy provision regulsting its relation to the
other laws spplicadle f.e.during the time of war and other publie
emergence situstions.It is thepefore recommended to precise /by one
of the final articles of the 1sw/ if the law of peaceful essembly
will be fully eppliceble also pending the;situationa'mentioned abo-
ve /See also Article 4.of the In}ernatiqnal Covenant on Civil and
Political Rights/. . S o

’ II.

Comments to'the qoncbete articles of the Draft.

1.Article 1 : Purpose of the Lew, .

Article 1.ststes that the purposs of the lew is set forth the condi-
tions for precticsl spplication of Freedom of Asaémbly'cohstitutional
right /Article 40.0f the Constitutien of Republic of Moldova/.This
constitutional right is however ﬁét_purposelees vheress it serves a8
s necessary bsse for realization of another constitutional rights toe.
/Freedon of opinion end expression-Article 32.Constitution, Freedom of
Conscience-Article 31.Constitution,Right of Petitioning-Article 52,
Constitution/.It seems therefore convenient to re-formulate in this
sense the wording of Article 1,0f the Draft and by auch.é'wgy to defi-
ne at least indirectly the ositive scope of the application of the Le
2/Article 2.section l.éonnééted'with‘article .gsection 2.0f the Draft

/Orgenizers of the peaceful sssembly/. S ST

Article 2.section 1.0f the Draft confirms thet under the scope of it:
application does not félla‘the pesceful sssexbly organized by state po
wer institution /les brganiémes du pouvoir publique/ but on the otrer
‘hand Article 4.section'2.of the Draft enumerates smong orgsnizers also
publie euthorities /les organs public/.It is therefore recommended to
precise terminology of these erticles of the Dreft to be clear whether
peaceful assembly orgenized by public suthority fells under the scope

of application of the Draft.

3/Article 4.0f fhehbraft-organizérs of the peaceful sseembly.

It seems eppropriste to modify the wording of this srticle in the
light of the recommendation formulated under the Part I.section 1l.0f
these Comments.As regards.the 1ist of potential prganizera of peace-
ful essembly it seems useful to insert in it elso legal persons regis-
tered on the territory of Republic of Moldova. I

4/Article 8.~ The pigbe where the peaceful assembly meay take place.

It is recommended to precisme by the specificiproviaibﬁ'ihe term ¢
"Tomediate proximity" /la proximité jmmédiate/.
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This specific provision should cover 8t least the most importent
buildings /sests  the Preaideﬁt,?arliament,Constitutional Court/
"the peaceful assembly is excluded in the e¢ircle with redius 100
metres".By such a way it is possible to meintain also the competen-

ces of local suthorities prescribed by the Draft but enly as regards
as the praceful assembly ghould tske place in the jmmediate proximi-
ty all others /less jmportant/ objecte.
5/.Aprticle 10.section 5,-Aliens and ststeless persgens sre not =allowed
to be emong the gerticiganta of peaceful aééémblx} -
See the recommendation hes been formulated under Part I.section 1.
of these Comments. _
6/Article 11.-Time limjt to pregent_sn announcement of peaceful agsemb.
ly end the requirements of the announcement.
a,It seems appropriate 1o precige who is entitled to present the a-
nouncement of pesceful assembly on behalf of : politicdi party,traae
union, church and other religious community,non governmental organiza~
tion &nd legal person./As regards legal person see 8lso the recommenda
tion under Part II.section 3.of these Couments/.
b,7f the peaceful sgsembly will take place besides public aress it is
resgsonable to require /from the orgenizer/ the written consent of the
holder or user of the~immuvable where the peaceful pesemdly should ta-
ke plece.It is therefore recommended jngsert this requirement into the
1ist of formalities prescribed for announcement by the erticle 1ll.sec-
tion 1.-T.of the Draft.
c,The time 1limit /15 days/ before-the pescefull assembly seems Very
long to ensble react immedtately -~ on certain public events.Tt is
pecommended to reduce this. .-

7/Article 15.-Decision of gublic suthority not to prant permission

to organize peaceful ggsembly.

Article l4.states that organizers of peaceful assembly will receive
negstive decision of public authority not to grant perﬁiaeion to orgs
nize peaceful sssembly,but this provision gggg_gg&_{i;gﬂggxﬂ;igg_;;gi
during which §@ the organizers must be jnformed of this decision.It i
recommended to amend the wording of erticle 14.in this sense,similsr
4n srticle 13.of the Draft.
8/Article 15.-Appenl egsinst negstive decision to the court.

14 is recommended to_precise the wording of Article 15.by such a8 Wwe
thet three days time limit for making appeal against the negative dec
sion t0 the court stasrts since the moment when the orgenizers of the
peacefull assembly have received negative decision of public authori
and not from the moment ghen the decision has been adopted.lheoreti

11y it is possible thst pending three days time limit /eince adoptio
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of negative deeision/ the organizers will not be informed of its
content and receiving - the decigion after expiring time limit
three days means that organizers has no real chance to meke an
appeal to the court to comply with the 1aw requirement.

9/Article 12.-0b1igations of ofganizera of geageful aggsembly.

Article 19.of the Draft desls exclusively with the obligstions
either organizers or perticipants of the peaceful assembly.As re-
gards as orgenizers it is recommended to insert jnte article 19.spe-~
eific right enabling the organizers to jnfore and invite potential
participants of the peaceful agsembly where end when will take place,
which questions and problems shell be discusfed etc.This right may
be applicable when the permission for the peaceful essembly hes been

grented,

' JUDr.Jén Klutks



