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REPUBLIC OF ALBANIA
THE ASSEMBLY
DRAFT LAW

No. , dated

"ON REFERENDA"

In application of Articles 108, paragraphs 2 and.30, 151, 152, 177, paragraph[s] 4, 5, and 8,
178, paragraph 2, as well as Article 84 of the @an®on, the Assembly of the Republic of
Albania, upon the proposal of the Council of Migist,

DECIDED:

CHAPTER I:
GENERAL PROVISIONS
Article 1

1. The referendum is an institution of direct exer@$¢he people's sovereignty through voting

regarding a defined issue or law.

The voting for a referendum is free, equal, ancegain

The lists, commissions, procedures, and organisafidthe voting are regulated by Law ,

No. , dated :

4. The announcement of the voting results of the esfénm by the CEtand their publication
in the Official JournalKletorja Zyrtare) is regulated by Law , No. , dated .

wm

Article 2

1. No referendum can be held the day of the genedalcait elections.

2. No constitutional referendum can be held duringtitme the President of the Republic is in
temporary impossibility to exercise his functionsvehen his position is vacant until the
election of the new President, as well as in theecprovided in Article 65/3 of the
Constitution.

3. No request for general referendum can be filedhia last year of the mandate of the
Assembly, as well as no general referendum candb@ tmtil six months from the first
meeting of the Assembly.

4. No request for local referendum can be filed inl&st six months of the mandate of the local
government organs, as well as no local referendambe held until three months from the
first meeting of the local councils.

5. The procedure for holding a general referendunispended for one year, when it is decided
for anticipated elections for the Assembly.

! CEC is the acronym for the Central Election Cassion, but the draft does not spell it out in thisicle.
(Translator's note)
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6. The procedure for holding a local referendum igpeunsed for one year, when it is decided
for anticipated elections in that entity of thedbgovernment.

Article 3

The ballots for each referendum are made of theesgpe and colour. When more than one
referendum are held in the same day, the ballotedoh of them are of different colours. The
colour of the ballot shall not serve to influenbe voter.

CHAPTER Il
THE CONSTITUTIONAL REFERENDUM

Article 4

1. The initiative of not less than one fifth of the migers of the Assembly for the revision of
the Constitution by referendum, based in paragrapland 4 of Article 177 of the
Constitution, which is filed withhe Assembly, shall contain the text of the draft lon the
revision of the Constitution.

2. The Constitutional Court reviews preliminarily thenstitutionality of this initiative on the
basis of the request with the signatures of na than one fifth of the members of the
Assembly, verifiedby the General Secretary of the Assembly, in coamgke with paragraphs
2 and 3 of Article 151 and paragraph 8 of Articlér lof the Constitution, within 60 days
from the submission of the request.

3. The Assembly, on the basis of paragraph(s] 4 ofckrtl77 of the Constitution, may decide
with two thirds of its members to hold a constiua@l referendum only after the
announcement of a positive decision of the Corigiital Court, or after the expiry of the
term within which the Constitutional Court shoulavie had decided.

4. The General Secretary of the Assembly sends imrtedglieo the President of the Republic,
and as well filesvith the CEC verifieccopies of the Assembly's decision and the texhef t
draft law to be voted by referendum. The decisibthe Assembly, together with the text of
the draft law, is published immediately in the ©fii Journal.

5. The President of the Republic decides the daté@fréferendum within 60 days from its
approval by the Assembly.

6. The Assembly makes possible the publication oftéx¢ of the draft law on the revision of
the Constitution 30 days before the day of theregfdum for 3 consecutive days in the three
newspapers of the highest distribution in the cgunt

7. The ballot for the referendum pursuant to Articl 1paragraph 4 of the Constitution is done
on the basis of appendix 1.

8. The draft law on the revision of the Constitutisrapproved when the majority of the voters
have voted in favor, but not less than 1/3 of theke have the right to vote.

9. In this case, the law is promulgated on the baipavagraph 7 of Article 177 of the
Constitution.

Article 5
1. The request for a constitutional referendum basegaragraph 5 of Article 177 of the

Constitution is submitted to the President of treplblic within 20 days from the approval
by the Assembly of the law on the revision of then&titution. If there is no request for a
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constitutional referendum within this time terme tRresident of the Republic promulgates
the law pursuant to Article 177, paragraph 6 of@oastitution.

. The request for referendum shall contain the tithel number of the law and the date of
approval by the Assembly, the signatures of no$ ksn 1/5 of all the members of the
Assembly, verified by the General Secretary ofAksembly, as well as the authorization for
representation for three of the signatories.

. The request for referendum is sent to the Presioetite Republic, and, at the same time, is
filed with the Constitutional Court and the Centedéction Commission.

A protocol for the filing is kept.

. The Constitutional Court reviews preliminarily theonstitutionality of the request in
compliance with paragraph[s] 2 and 3 of Article 1&8&d paragraph 8 of Article 177 within
60 days from the submission of the request.

. In case the Constitutional Court decides that thguest for the referendum is not in
compliance with the Constitution, the Presidenthef Republic promulgates immediately the
law on the revision of the Constitution pursuant Adicle 177, paragraph 6 of the
Constitution. In case of a positive decision dergie of the Constitutional Court, the
President of the Republic promulgates the datédhefreferendum within 45 days from the
announcement of the positive decision of the Cartginal Court or the termination of the
time term within which the Constitutional Court siteb have given a decision.

. The ballot for the constitutional referendum purdut Article 117, paragraph 5, is done
pursuant to appendix 2.

. The law on the revision of the Constitution doeserter into force when the majority of the
voters have voted against, but not less than 1iBasfe who have the right to vote.

. In case the majority needed by the above paragigptot reached, the President of the
Republic promulgates the law immediately pursuantAtticle 177, paragraph 6 of the
Constitution.

Chapter IlI
THE GENERAL REFERENDUM

Article 6

. The initiative for a referendum pursuant to ArtidlB0, paragraph 1 of the Constitution is
registered with the Central Election Commissionhvitie request signed by a group of not
less than 12 initiators. The request shall cortfaértitle, number and date of approval of the
law, that is requested to be repealed, as wellasumber of the [O]fficial [JJournal where it
[the law] is published, or a clear formulation betissue of special importance regarding
which it is requested to hold the referendum. Téwgstration is carried out by a protocol, a
copy of which is given to the initiators.

. The Central Election Commission, within 20 daysirthe registration of the initiative for
referendum, provides the initiators, against paygnerth the sample-papers for gathering
signatures for the referendum. At the head of dhmple-paper is typed the request for
holding the referendum on repealing the law orHolding the referendum on an issue of
special importance phrased clearly, as well asséa of the Central Election Commission.
In the sample-paper, the name, father's name, marnglace of birth, date of birth, place of
residence, and the number of the identificationudoent of the signatory are put by the side
of the signature. (Appendix 3 and 4).

. The request for holding a referendum on an issugpetial importance, pursuant to Article
150, paragraph 1 of the Constitution, is submittethe President of the Republic, and, at the
same time, is filed with the Central Election Coresidn. The President of the Republic



-5- CDL (99) 47

may decide to hold the referendum within 30 Decanolb¢he current year. The President of
the Republic may preliminarilgequest information from the CEC.

. The request with the signatures of 50.000 votersafeeferendum pursuant to Article 150,
paragraph 1 of the Constitution is filed with then@al Election Commission by a protocol
signed by the chairman (secretary) of the Centridcttbn Commission and three
representatives of the referendum supporters, tonwla copy is given. The protocol
contains the date of submission of the request, dbelaration of the representatives
regarding the number of signatories that suppoldihg the referendum and the official
address of these representatives.

. The request for a referendum pursuant to Articl@, paragraph 1 of the Constitution, is filed
with the Central Election Commission from 1 Januanyil 30 November of each year, in
order for the referendum to be carried out in tegtryear, except for the cases provided in
Article 2.

. On the basis of this law, the Central Election Cassion verifies the request for
referendum, and within 45 days, but not later th&nJanuary of the subsequent year takes
the decision for its acceptance or rejection. Tdexision is communicated to the
representatives of the request immediately. Thasam for rejection shall define clearly
which formal irregularities of the request are tlagises of rejection. Within 5 days from the
day the decision is taken, but not later than Jan&0, the initiatory group may
communicate to the CEC its goal to correct thegirtarities, and for this purpose the Central
Election Commission put at [their] disposal anotB@rdays, but not later than 10 February,
and within three days from receiving the improveduest, the CEC decides again to accept
or reject the request. Within 5 days from the tteey CEC decided to reject the request for
referendum, the representatives may appeal theidadio the High Court, which decides
within 20 days but not later than 10 February.

. The CEC may decide to join in one the same issu#sva request, or join the requests on
the same issue, which is immediately communicatedthe representatives of the
request/requests.

Article 7

When the Assembly decides for a referendum accgriirArticle 150, paragraph 2 of the
Constitution, the norms and procedures providedriicle 4, paragraph[s] 4 and 6, Article
6 paragraphs 5, 7, 8, 10, 11, 13, and 15 applynbiogy.

The ballot for the referendum pursuant to Artick0,1paragraph 2 of the Constitution, is
done pursuant to appendix 6 or 7, depending ondke.

The law approved by referendum is promulgated antdre into force according to Article
151, paragraph 1, and Article 84, paragraph[s]d.&of the Constitution.

CHAPTER IV
THE LOCAL REFERENDUM

Article 8

A number of citizens with the right to vote in amtity of the local government, not smaller
than 5% of the number of citizens with the rightvtiie there, have the right to request to
hold a local referendum pursuant to Article 108ragaaph 4 of the Constitution, on an
important issue of local self-government in thaitgrof the local government.
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2. A number of municipality/commune councils, whiclpmesent not less than one third of the
population of the region have the right to requlestholding of a local referendum regarding
important issues of local self-governance in thegion.

3. The local referendum on the same issue cannotgeEated in the same entity of the local
government before five years have passed.

4. Regarding the local referendum, pursuant to Artidd8, paragraph 4 of the Constitution, the
norms and procedures provided in Article 4, panalgrd and 6, and Article 6, paragraph[s]
1,2,4,5/6,7,8,9, 10, 11, 13, and 15 applatgiogy.

5. The sample paper for gathering the signatureshi@rdcal referendum pursuant to Article
108, paragraph 4 of the Constitution, is done enbidisis of appendix 8.

6. The ballot for the local referendum according t¢icde 108, paragraph 4 of the Constitution,
is done on the basis of appendix 9.



