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DRAFT LAW OF THE REPUBLIC OF ARMENIA
ON THE HUMAN RIGHTS DEFENDER

Chapter 1. General Provisions

Article 1. General Provisions

The present Law defines the procedure of appointiaet dismissal of the Human Rights
Defender, as well as the powers, the terms of serand the guarantees for the
performance of duties of the Human Rights Defender.

Article 2. Human Rights Defender

1.

The Human Rights Defender (hereafter — the Defgnidea state official, who, acting
pursuant to the Constitution and the Law of the uRdip of Armenia, on behalf of the
State protects the human rights violated by cerdral local government agencies or
officials.

By using the means provided in the legal instrumelgfined in this Law, the Defender
shall promote: the restitution of violated right§ physical and legal persons; the
improvement of human rights legislation of the Ramu of Armenia, and the
compatibility of that legislation with the genesalaccepted principles and norms of
International Law; the development of internatioca@bperation in the domain of human
rights; the public awareness of human rights aeddoms and the methods of protection
of those rights and freedoms.

Activities of the Defender shall supplement thesérg instruments for the protection of
human rights and freedoms, and shall not alteraocel the responsibilities of the Court
and central or local government agencies for thaeption and restitution of violated
rights and freedoms.

Article 3. Regulations Governing the Activities tife Defender

1.

In his activities the Defender shall be guided bg Constitution of the Republic of
Armenia, the present Law, legislation of the Repuldf Armenia, the international
treaties of the Republic of Armenia, as well as phaciples and norms of International
Law.

Declaration of emergency situation or martial lawail or part of the territory of the
Republic of Armenia shall not entail the terminatior limitation of the Defender’s
powers, except for the cases provided in Articleofishe Constitution of the Republic of
Armenia.

Chapter 2. Procedure of Appointing and Dismissingthte Defender

Article 4. Appointment of the Defender

1.

A citizen of the Republic of Armenia, who is abd®%® years of age, and has higher legal
education and necessary knowledge in the fieldrofegtion of human rights, shall be a
legitimate candidate for appointment to the offif®efender.



A person who has been a member of a party or has aetively engaged in political
activity during the last 10 years preceding theaamment, shall not be legitimate for
appointment to the office of Defender.

The Defender shall be appointed to and dismisseuh foffice by the President of the
Republic of Armenia.

3. The Defender shall be appointed to office for antef 5 years.

4.

The Defender’s office shall be located in the otyrerevan.

Article 5. Restriction on Other Activities of theddender

1.

The Defender shall not hold any state or otherceffor perform other work for
compensation, except for scientific, pedagogicalreative activities.

The Defender shall not be a member of any polifi@aty, nor shall he/she be a candidate
in any election or participate in any electoral paign.

Within 14 days after assuming the Office, the Ddfrshall discontinue any activity that
is inconsistent with the requirements of Articlear#l 5 of this Law.

Article 6. Independence of the Defender

1.

The Defender shall not be subject to any imperatiamdate. In execution of his powers
the Defender shall be independent and shall ondy dle Constitution and the Law of the
Republic of Armenia.

The Defender shall not be subordinate or accouatibny central or local government
agency or official.

Except for the cases expressly defined by Law,ibfender shall not be bound to give
any explanation or evidence about the nature eftarl of complaint or other document
addressed to him.

Article 7. Termination of Defender’'s Powers

1.
2.

The Defender’s powers shall terminate on the digviing the date of expiry of his term.
The Defender’s powers shall be terminated befageetid of the term if:

1) the Defender violates the requirements of Articlef his Law;

2) a verdict of the Court convicting the Defender entato legal force;

3) the Defender is deprived from the citizenship ef Republic of Armenia;

4) the Defender submits a letter of resignation to Bwresident of the Republic of
Armenia;

5) the Defender is declared disabled, partly disabfeidsing or dead by an effective
decision of the Court.

The President of the Republic may terminate theebdér's powers before the end of the
term, if the Defender fails to perform his officiaésponsibilities for more than 6
subsequent months due to his health conditions.

4. The Defender’s powers shall also be terminatedse ©f his/her death.

The President of the Republic of Armenia shall hthe responsibility to terminate the
powers of the Defender.



6.

In case of termination of the Defender's powerg tlew Defender shall be appointed
within 15 days after the date of termination of fhewers of the previous Defender.
Before appointment of the new Defender, the respdities of the Defender shall be

performed by the Deputy Defender.

Chapter 3. Responsibilities of the Defender

Article 8. Complaints that are Subject to the Defier’'s Consideration

1.

The Defender shall consider the complaints conogrwiiolation by central and local
government agencies or their officials of humarhtsgand freedoms provided by the
Constitution, laws, other legal acts and the irdéamal treaties of the Republic of
Armenia, as well as by the principles and normkntarnational Law.

The Defender shall not be entitled to consider damfs concerning the actions of
judicial institutions or judges.

The Defender shall not consider the complaints eoring the actions of non-
governmental agencies and organizations or théaiaif.

The Defender shall have the right to attend Cabimettings, as well as meetings in other
state agencies. The Defender shall also have gheto make speeches at those meetings
and to propose for discussion issues related fatiom of human rights and requirements

of this Law by state agencies or their subordiaagencies or their officials.

The Defender shall have the right to make a spaeahsession of the National Assembly
of the Republic of Armenia in accordance with thregedure defined by the National
Assembly Statute.

Article 9. The Right to Appeal to the Defender

1.

Any physical person regardless of his nationaldifizenship, place of residence, sex,
race, age, political and other views, and capadslitan appeal to the Defender.

Persons who are under arrest, in preliminary detendbr serving their sentence in
penitentiaries, as well as persons in other plate®ercive detention shall also have the
right to appeal to the Defender.

The Defender or his representative shall have idig to visit, whenever they find it
appropriate, jails, facilities for preliminary dat®n, penitentiaries, as well as other places
of coercive detention with the purpose of collegtappeals from the detained persons.

The Defender shall be given the opportunity to hagafidential communication with
persons under arrest, in preliminary detentioreoviag their sentence in penitentiaries, as
well as persons in other places of coercive daianti

Conversations of the Defender and his represeertatwith persons mentioned in this
paragraph shall not be subject to any interferem@avesdropping.

Legal entities may also appeal to the Defender.

A complaint made on behalf of a legal entity sHadl qualified as an appeal against
violation of human rights, if the violation of thegal entity’s rights entails violation of the
human rights of or causes damage to or jeopardizesnterests of physical persons



(shareholders, partners, members, etc.) who hagedial participation in that legal entity
and the employees of the entity.

3. Only the representative of a person or a family tmemand a devisee of a person can
appeal to the Defender on behalf of the third perso

4. Central and local government agencies, except lier dgencies of trusteeship and
guardianship, shall not have the right to appe#i¢oDefender.

5. State officials shall have the right to appealhi® Defender only for the protection of their
individual citizen rights (human rights).

Article 10. Appealing to the Defender

1. A complaint shall be submitted to the Defender gmar from the day when the
complainant became aware of or should have becevaecaof the violation of his rights
and freedoms.

2. The letter of complaint shall contain the namenauare, place of residence (address) of
the physical person, or the name, organizatiorgatistructure and location of the legal
entity submitting the complaint, as well as thei¢gation of rights and freedoms violated
or being violated.

If the complainant has the documents required fmification and settlement of the case,
as well as acts related to the complaint and adagteording to judicial or administrative
procedure, then these documents may be attactlied tmmplaint.

3. The complaint may be delivered both in writing aolly. The content of an oral
complaint and the data provided in the secondgfdttis Article shall be recorded by the
Defender or his staff.

4. The complaints and other documents sent to therdefeby persons under arrest, in
preliminary detention or serving their sentencepéenitentiaries, as well as persons in
other places of coercive detention, shall not bgesi to inspection or censorship and
shall be addressed to the Defender within 24 hbyrghe administrative staff of those
institutions.

5. The agency receiving the complaints addressed e@oDifender shall be obligated to
provide a certification (receipt) on receiving bétcomplaint to the complainant upon the
request of the latter.

6. No stamp duty shall be collected for the complagatst to the Defender.

Article 11. Complaints that are not Subject to tBefender’'s Consideration

1. The Defender shall not consider those complairdgs rtiust be solved only by the Court.
Likewise, the Defender shall discontinue considematof a complaint if after
commencing the process of consideration the irtalgserson has brought an action or an
appeal to the Court.

2. The Defender shall not be entitled to intervene jatlicial investigation or to put under
suspicion the validity of the Court’s decision, gumaent or verdict, but shall be entitled to
give the complainant recommendations or adviceppealing against them.

3. Complaints that are anonymous, do not contain dayns, as well as those intended to
violate the rights and legal interests of thirdtjgsrshall not be considered either.



4.

If the issue raised in the complaint is of suchuraatthat may be settled by other state
agency or official, and if there was no prior dission of the case by the said official, the
Defender may assign the complaint to that offiéal consideration and follow up the
process of discussion of the complaint.

In this case the complainant shall be notified alibe assignment of the complaint to
another state official.

Article 12. Receiving of Complaints

1.

Upon receiving a complaint the Defender shall adogécision on:
1) accepting the complaint for consideration;

2) explaining those methods to the complainant thatishentitled to apply for the
protection of his rights and freedoms;

3) transferring the complaint to a central or localgmment agency or a state official
who has the jurisdiction to settle the case;

4) not considering the complaint.

The refusal to consider a complaint shall be gredndAccording to the first part of
Article 11 of this Law, the Defender’s decision @eclining a complaint shall explain to
the complainant the statutory procedure for comatitn of that complaint

Within 10 days after receiving the complaint thefddeler shall send a copy of the
adopted decision to the complainant.

In those cases when there is information on mastations of human rights and
freedoms, that have exceptional public significaocare connected with the necessity to
protect the rights of such persons who are not ableise their legal remedies, the
Defender shall be entitled to take a decision animitiative on accepting the issue for
consideration, and this decision shall be subpublication.

After taking a decision on accepting a complaimtdonsideration, the Defender shall be
entitled to apply to the relevant state agenciesheir officials for assistance in the
process of examining the circumstances subjedstdasure.

Examination of issues indicated in the complaimncd be performed by a central or local
government agency or official, whose decisionsatioas (inaction) are being complained
against.

Article 13. Examination of Issues Raised in a Corapit

1.

After taking a decision on accepting a complaimtdonsideration, the Defender shall be
entitled to the following for examination of issuassed in the complaint:

1) have free access to any state institution or opgdioin, including military bases,
prisons, inter alia preliminary detention facilgiand penitentiaries;

2) require and receive information and documentateated to the complaint from any
central or local government agency or official;

3) receive from central or local government agencresfiicials, except from Courts and
judges, information clarifying the issues thataiiis the process of examination of the
complaint;



4) instruct the relevant state agencies to carry gpee examinations of and work out
conclusions on the issues subject to clarificationng investigation of the complaint;

5) get acquainted with those criminal, civil, admirasive, disciplinary, economic and
other cases on which the respective Court verdints decisions have entered into
legal force, and study materials related to sudegsan which no proceedings have
been instituted,;

6) get acquainted with any information and documeottettelated to the complaint.

By the written decision of the Defender the powmevided in items 1, 2, 5 and 6 of this
paragraph can be exercised by members of the Defsnstaff or by members of the
Expert Council.

The Defender through the relevant statutory prosedoan get acquainted with
information containing state and commercial secmt®other information qualified as
confidential by the Law.

Officials of central and local government agencigghin the framework of their

jurisdiction shall transfer to the Defender, frekeobarge and without hindrance, the
required information and documentation which is essary for the review of the
complaint.

Materials, documents or information required by Brefender shall be transferred within
15 days after the Defender’s request, unless adatedline is indicated in the request.

In exercising the powers of his office the Defendéall enjoy the right of urgent
reception by state officials and top managemerft sfacentral and local government
agencies and organizations and coercive deterdimlities.

Article 14. Clarifications given by National and laal Government Agencies on the

1.

subject of the Complaint

On examining the complaints, the Defender shak g opportunity to central and local
government agencies or official, against decisionsactions (inaction) of whom the
complaint has been filed, to give clarifications thie subject of the complaint and the
results of examinations, and to give the groundshfeir approach in general.

In the light of the above, within 10 days after gbeting examination of the complaint,
the results of the examination shall be transfetedhe central or local government
agency or official, against decisions or actioma¢tion) of whom the complaint has been
filed. The agency shall send its position and exgii@ns to the Defender within 5 days
after receiving the results of the examination. entioned deadline can be extended by
the Defender.

Article 15. Publication of Complaints or their Coant

1.

2.

The complaints under review or the content of thosmplaints shall not be subject to
publication before the Defender makes a final decisn the complaint.

The Defender shall not have the right to publisi personal data about the complainant
or any other person that were acquired during exanan of the complaint without their
written consent.



Article 16. The Defender’'s Decisions

1. Based on the findings of the examination followiagcomplaint, the Defender shall
decide:

1) to propose to the central or local government ageorcofficial, the decisions or
actions (inaction) of whom have been qualified hg Defender as ones violating
human rights and freedoms, to eliminate the conewhittiolations, indicating the
possible measures necessary and subject to implatieenfor the rehabilitation of
human and civil rights and freedoms;

2) to invalidate the facts mentioned in the complaihtduring the examination no
violation of human or civil rights or lawful intests by the central or local government
agencoes or officials has been revealed;

3) to bring an action before the court on invalidatingfull or partially the normative
legal acts of the central and local government eigenor officials which violate
human rights, freedoms and lawful interests andtradict to the law and other
statutes, if the central or local government agenar officials, who committed the
named violation, do not invalidate in full or patty their corresponding legal act
within the prescribed period;

4) to propose the authorized state agencies to exatistgplinary or administrative
penalties or file criminal charges against the @erswhose decisions or actions
(inaction) violated human and civil rights and fteens and (or) violated the
requirements of this Law.

2. The Defender shall transfer a copy of his decisam the complaint, indicated in
paragraph 1 of this Article, to the central or logavernment agencies or official whose
decision or actions (inaction) have been appealethin 5 days after that decision’s
adoption.

3. The central or local government agency or offiomho received the Defender’s proposal
indicated in item 1 of this Article, within 10 dayadter its receipt shall inform the
Defender in a written form about the measures taken

4. The Defender shall transfer a copy if his decisiarthe complaint indicated in item 1 of
this Article to the complainant within 5 days aféetoption of the decision.

The Defender’s decision cannot hinder the persapratect his/her rights, freedoms and
legal interests by other means not prohibited oy la

5. The Defender shall publish in mass media speciarmmtion on the central or local
government agency or official who failed to respémdhis proposal or did not comply or
only partly complied with the requirements of thegosal, together with the answers of
the central or local government agency or theiicaif to the Defender’s decision and
proposal.

Article 17. Clarifications Given by the Defender

Based on the results of studies and analysis ofrimdtion on human rights and freedoms
and in connection to the summary of the resultstoélies, the Defender shall have the
power to provide advisory clarifications and progledo the central and local government
agencies and officials.



Article 18. The Defender’s Report

1.

Each year, on the last Friday of January, the Dfeshall deliver a public report on the
human rights situation in the previous year beftitre President of the Republic of
Armenia, the representatives of executive, legisaand judicial authorities, as well as
the representatives of mass media.

In exceptional cases that produce wide public nrespoor in case or flagrant violation of
human rights or mass occurrence of non-eliminatibrthe violations in due time, the
Defender shall have the right to deliver unschedluéports.

Article 20. The Defender’s Report

Intervention in activities of the Defender thatasned at influencing the Defender’s
decisions, or hindering implementation of the Defs statutory responsibilities, or
failure to submit the required information or doantation in due time, or threatening or
insulting the Defender shall carry penalty in thanmer and scale stipulated for similar
violations against the Court or the Judge.

Chapter 3. Compensation of the Defender, Factors #t Guarantee the Performance

of the Defender’s Duties

Article 21. The Defender’'s Immunity

1.

The Defender shall have immunity over the wholaqukeof the execution of his powers.
No criminal prosecution shall be brought against;Hie cannot be detained or arrested.
The Defender and his apartment cannot be searchibduivthe consent of the President
of the Republic of Armenia. The immunity of the Pefler is extended also on his
luggage, correspondence, communication means ugetheb Defender, as well as
documents belonging to him.

In case the Defender is caught in the act of crilme official person executing the arrest
shall immediately inform about that to the Prestdeihthe Republic of Armenia, who
shall take a decision on his consent for furtheplé@mentation of the given procedural
measure. If such consent is not received withirh@drs, the Defender shall be released
immediately.

The Defender shall have the right to refuse taffeas a witness in a criminal or civil
case on circumstances which became known to hine aerformed his responsibilities.

Article 22. Social Guarantees for the Defender

1.
2.
3.

Salary of the Defender shall be defined by the Law.
The Defender shall have the right to an annual pagtion of 30 working days.

Throughout the duration of his term the Defendexllshe exempt from military service,
drafting and military training.

Article 23. Security of the Defender

1.

The Defender shall have the right to carry a regist weapon and maintain special means
of defense.



2.
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The Defender and members of his family are undemtiotection of the State. Based on
the request of the Defender, the competent stad@cigs shall take all the necessary
measures to ensure the security of the Defendemamabers of his family.

Chapter 5. The Defender’s Staff

Article 24. The Deputy Defender

1.

3.

The Defender shall have a deputy, who shall be iafgobin the same manner and on the
same conditions as this Law defines for the Defende

The Deputy Defender shall perform the responsiedipf the Defender in the absence of
the Defender.

Other responsibilities of the Deputy Defender shalassigned by the Defender.

Article 25. The Status of the Defender’s Staff

1.
2.

The Defender shall form a staff to support the akea of the functions of his office.

The Defender’'s staff shall provide legal, organaal, analytical, informational and
other support of the Defender’s activities.

The Defender’s staff is a state institution withawvn seal bearing the Coat of Arms of the
Republic of Armenia and the name of the institution

Local representative offices of the Defender mag&tablished in marzes.

Members of the Defender’s staff shall not be comsd as civil servants and shall work
by contract.

Members of the Defender’'s staff and the Expert @dumay act on behalf of the

Defender or perform any of the Defender’s respalis#is only in the cases defined in
Article 13 of this Law within the scope of powepesified by the relevant decision of the
Defender.

Article 26. Financing of the Defender’s Activities

1.

The Defender and the Defender’s staff shall benfiea from a separate article of the state
budget.

The budget request of the Defender and the Defemdeaff shall be prepared and
presented to the Government of the Republic of Aviméy the Defender, pursuant to the
statutory procedure.

If the Government of the Republic of Armenia prog®go reduce the initial amount
requested by the Defender in the draft budgehaditl present at the Cabinet discussion of
the draft state budget of the Republic of Armeraghbthe initial budget request of the
Defender and the reduced budget proposed by therGioent.

The Defender shall independently prepare the experdestimates of his office.

3. The Defender shall submit a financial report inaadance with the procedure stipulated

in Article 18 of this Law.
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Article 27. Structure of the Defender’s Staff

1.

3.

The Defender shall approve the structure and taetehof the Defender’s staff and shall
directly supervise the activities of the staff.

Within the limits of expenditure estimates, the &wder shall determine the size and
payroll list of the Defender’s staff.

The Defender shall issue orders on the matterteckta management of the staff.

Article 28. The Expert Council

1.

To benefit from advisory assistance, the Defenday rastablish an Expert Council
composed of individuals with respective backgroumchuman and citizen rights and
freedoms.

2. Members of the Expert Council shall be invited by Defender.
3. The Expert Council shall not have more than 20 namb

Members of the Expert Council shall be involvedvauntary basis and shall perform
their activities without any compensation.

Chapter 6.  Final Provisions

Article 29. Final Provisions

The present Law shall enter into force from the raotrof formal promulgation.

The first Human Rights Defender shall be appointétiin one month after enactment of
this Law.



