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FOR OFFICIAL USE

THE CONCEPTUAL APPROACHES FOR REFORMS OF THE CONSTI TUTI ON OF

THE REPUBLI C OF ARMENI ALl

THE NECESSI TY OF CONSTI TUTI ONAL REFORMS

The RA Constitution adopted in 1995 has played ssertial role in the development of
democracy and the ensuring of its irreversibilityfinding constitutional solutions in crises,

in the gradual establishment of the institutionstafte power, and in ensuring constitutional
guarantees for the protection of human rights. démession of the Republic of Armenia to
the Council of Europe is also evidence of that.

At the same time, the current processes in thekdomain, the experience of constitutional
practice, the new problems relating to the develmmmof social relations and the
establishment of democracy, the legal obligatiossumed in connection with joining the
Council of Europe, also dictate certain constitagiioreforms. The necessity of that has
matured amongst professionals, as well as in saaidlpolitical thought, and has become a
subject for broad discussions.

The necessity of constitutional reforms is first af explained by the presence of the
following problems:

1. Armenia’s current international integration pFeses evidence that it is necessary to more
thoroughly consider those basic values that, eafhgdn the area of the protection of human
rights, are currently laid at the foundation of thi#astate and interstate legal relationships of
the European countries in particular, and which ynewuntries of classical democracy and
also Eastern Europe have taken into consideratimh & so doing, have likewise made
significant changes in their own constitutionsenent years.

2. The RA Constitution lacks a clearly definedtatte to the recognition of human rights as
an ultimate value; besides, human dignity is firetlas an object of constitutional law but as
an object of criminal and civil law; the approachthis issue characteristic of the former
Soviet legal system has not been overcome.

The state, with its three branches of power, as aglthe local self-government, act as a
mechanism for implementing human rights and freesloniHence, the main direction of

constitutional reforms is viewed as the reinforcaetma the constitutional guarantees for the
protection of human rights and the clarificationtb& scopes of the possible limitation of

1 Basic provisions of the concept paper have begmosed by the Working Group of the Venice Commissio
during the discusssions held on April 25-26, 20®0asbourg. Later the general approaches and geific
recommendations were discussed with the Workirg&Gduring the meetings held on November 16-170,200
Yerevan, February 13-14, 2001, Paris and June 8081 in Strasburg. The results of those discussiave
been considered in the document presented.
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those rights on the basis of the provisions ofrima@onal law, particularly the European
Convention for the Protection of Human Rights anddamental Freedoms.

3. The RA Constitution does not provide for the sistent realization of the principle of the
separation of powers; the existence of separatatyattly checking and balancing legislative,
executive and judicial powers is inadequately pfedi In particular, the place of the RA
President is not clear in the system of state poweluding the President’s scope of
responsibility in the sphere of executive powetsdAthere is a need to specify the place and
role of the Prime Minister's institution within thgystem of executive power. There is a
necessity to clarify more the functional authestiof the different institutions of power, to
strengthen the balance sheet of checks anddesan

4. The efficiency of the lawmaking activity and thetive oversight role of the RA National

Assembly are not high. The problem of materiafigreasing it may be solved as a result of
certain constitutional reforms, particularly, byagting the National Assembly greater

independence in the fulfillment of its politicalsponsibility, by strengthening its lawmaking

role, by overruling the absolute abstract rightted RA President to dissolve the National
Assembly, and by reinforcing the counterbalancifiuence of the National Assembly when

other branches of power perform their functionapansibilities.

5. The problems of securing constitutional guaresiteor the independence and systemic
completeness of the judicial power require a nunatberew approaches of principle. In this

respect, Articles 91, 92, 94, 95, 100 and 103 & @hapter on Judicial Power of the

Constitution require review in particular. As a&u# of the reforms the Constitution must
guarantee the real independence of the judicialepovesolve the problem of establishing
administrative justice (since, at present, thisesysis almost lacking in Armenia), ensure
clear-cut functional interrelationships among thstitutions exercising judicial power. No

less important is the clarification of the issuehmected with the creation of specialized
courts (economic, military, taxation, etc.).

The necessity for the formation of a representdbivdy to guarantee the self-governance of
the judicial power and an independently functioninggistrate (justice) council, consistent
with the present criteria of international law, lesserged.

6. The system of constitutional justice must becomere active and efficient by
supplementing and completing the list of objectd anbjects of constitutional oversight, by
establishing a system for the settlement of disgputeat have emerged on issues of
constitutional authorities, and by strengthening tjuarantees for the protection of human
rights.

7. The methodological approaches of the Chaptefemitorial Administration and Local
Self-Governmenof the Constitution must be fundamentally revievieerder to overcome
the confusion, and to consider the local self-gonent as an independent democratic
institutional system of society, by fixing necegsand sufficient constitutional guarantees for
ensuring the independence of local self-governnientthe purpose of overcoming the
perception of regarding the local self-governmeait &s a subordinate link of governance
derived from state governance, but rather fixingsitan independent democratic sub-system
of society.
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8. There is also a need to introduce clarificatioeditorial corrections, and overcome
separate internal contradictions in a number oickes.

THE BASI C PRI NCI PLES UNDERLYI NG THE CONSTI TUTI ONAL REFORMS

The following approaches of principle underlie tmncept of the RA constitutional reforms,
taking into consideration also the results of theetings with the working group of the
Venice Commission of the Council of Europe held Ayril 25-26, 2000, in Strasbourg,
November 16-17, 2000, in Yerevan, and February4,32001, in Paris:

1. The starting-point is the fundamental princigle¢ording to which natural and inalienable
human rights and freedoms must be recognized bttite as an ultimate value, must be
protected in a guaranteed manner, and must presitréonature and limits of the exercise of
power by the state and the people, having as thasis the need for establishing
constitutional guarantees for human dignity.

2. Constitutional norms must declare not only thestitutional human right, but also to the

extent of maximum clarity define the guaranteestifi@ir realization, the obligations of the

state, the permissible limits for the restrictiohseparate rights. Human rights must be
viewed as realizable rights, and their limitationshbe based on the norms of international
law, be unitary, must not distort the contents arening of the law, must be clearly defined
by law.

3. It is necessary to provide unitary nature arghrclharmony between the fundamental
constitutional principles and the norms and medmasiensuring their realization.

4. The principles of the supremacy of right and rile of law must be clearly fixed in the
Constitution; the supreme role of the Constituiiithe system of legal acts and the supreme
role of law over other normative and sub-legisktcts must be specified.

5. During the Constitutional reforms it is necegsam comprehensively observe the
requirements of the Universal Declaration of HurRaghts, the European Convention for the
Protection of Human Rights and Fundamental Freedtmasl966 December 16 International
Covenant on Civil and Political Rights, the 1966&mational Covenant on Economic, Social
and Cultural Rights and universal norms fixed imestdocuments on human rights.

6. It is necessary to overcome the drawbacks aodcgimings in the implementation of the
principle of separation of powers by means of aipply systemic approach, in particular:

a) to clarify the place of the institution of thé&Rresident in the system of state power;
b) to clarify the RA President-National AssemblyM@mment interrelationships, to complete
and harmonize the framework of functions, authesitichecks and balances within these

relationships;

c) to clarify the RA President-Judicial Power ingdationships, with the aim of reinforcing
the constitutional guarantees for independencheojudicial power.
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7. The Constitutional provisions concerning theigied power require necessary reforms.
They should be based on the requirements of defisirch principles, jurisdictions and
structural procedures which provide and guarantee:

a) the functional, institutional, material and sdendependence of the judicial power, which
will ensure the smooth execution of the obligatiohthis branch of power;

b)securing the competence, independence and iraligrtof judges, as a guarantee for
efficient judicial protection of human and citizaghts;

c) the patrticipation of an independent constitugidmody in the selection and appointment of
judges, in ensuring their independence in the pexdioce of their duties and in disciplinary
supervision and termination of their authorities;

d) the formation of a clear system of the authaibre for the institutions of the judicial
system and their functional interrelationships;

e) the uninhibited realization of the citizens’ stitutional right for justice, and the
guaranteed provision of supremacy of the Consitti

f) the creation of real guarantees for self-governhof the judicial system.

8. The reform of Constitutional provisions concagnlocal self-government requires a clear
methodological approach. The fundamentals of theofean Charter of Local Self-
Government shall serve as a basis for the lattesyreng the formation of a clear democratic
system of local self-government in the Republid\ohenia.

CONCEPTUAL APPROACHES ON THE | SSUE OF THE PROTECTI ON OF HUVAN

AND CI VI L CONSTI TUTI ONAL RI GHTS AND FREEDOVS

The problem of human rights can become a subjectaf@lysis and discussions from
different angles. The methodological approachhts problem, and constitutionally fixing
this approach, has exceptionally important sigaiice. The thing is that the problem of the
protection of human rights passes through constitat practice like a red line, whereas the
issue of the supremacy of the Constitution is avadiyt determined by the guarantee of the
protection of human rights.

As correctly formulated in Article 2 of the 1789eRch Declaration on Human Rights and
Freedoms, “the aim of all political association tiee preservation of the natural and
inalienable rights of man.” The latter is the bastntents of any Constitution and the
supreme objective of the state system. To enbatdrt real life it is necessary, first of all, to
demonstrate a clear-cut methodological approachrdsvthe concept of “Right”, as well as
the issues of the perception of the priority ofunalt human rights.

Without having any intention to restart the theicedtdispute with its deep historical roots
over the concepts of “Right” and “Law”, which forthe core of the issues concerned, and
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which in itself has importance as a starting pamtiving an exhaustive answer to the
problem raised, it is necessary nevertheless teraahort historical excursion.

One of the first biggest generalizations of theljpuihought of the pre-Christian era was the
statement of Democritus (470-366 BC.) about the tfaat the criterion of justice in politics,
morality and legislation is its concordance witituna®?! He saw justice and truth in the
natural and considered the law as artificial, whiléferentiating “truth” from “public
opinion” and natural truth from the |ai!

If subsequently, Socrates related the reflectiotruah in the law with knowledge, then with

Plato’s distinguishing between the “world of thihgsd the “world of ideas” and with the

characterizing of truth in terms of everyone hawimg mission of doing his own job, the law
was presented as born from red¥hnAccording to Plato, any state where the law has n
force and is under the power of someone is conddrtmeollapse.

Aristotelian philosophical thought postulated tipafitical justice is possible only between
free and legally equal people belonging to the saowgety. Characterizing political justice
as a political right, Aristotle distinguished paél right from natural and conventional right
by fixing those exceptionally important generaliaas that, first of all, the law may not turn
violence into a right, nor present power as a sowofcight, and next, that the conventional
right must be in harmony with natural right. Pal#i justice must lie at the basis of the Law.
One should never forget that political justice aolifcal right with Aristotle were
represented as justice or right, in general. Atlistvery clearly and unequivocally stated that
the right should be the basis of every law, and that right should berotected via law
Aristotle calls a legal state in our perception tree where thdegal law prevails. The
foundation for the foundations of democracy wassatered only the fact that the people are
equal (the slaves also have equal right), but afgh even more, the fact that they are legally
capable

It is well-known that that old Roman law was regmgd not only as an independent science,
by clarifying the limits of public and private lalwut also the natural right was represented in
the wholeness of its natural oridifi.

Without referring to the details of the genius gafizations of the greatest figures of ancient
Greek and Roman philosophical-legal thought, letadd that the 17th —18th century
theorists John Locke, Montesquieu, Jean-JacquessRau, and later also Kant and others
distinctly specified not only the idea of the sejtimn of powers, but also the perception of
the supremacy of right, the substance of the nhatugat acquired a new qualityby
retaining the red line according to which the law Bould be the embodiment of the right.

22 Materialists of Ancient Greece 1., 1955.p. 53-178

33 v.S. Nersisyants, Philosophy of law, 1., 1997 4P4.

““l plato, Republic, Laws, Politics. 1., 1998.p. 171.

Bl aristotle, Ethics, Politics, Rhetoric, Poetics,t€gories. 1., 1998. p. 616, 624.

6161 3. Harold Berman, Western tradition of the lawpelp of formation, 1., 1998. p. 28-34.
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Whatever legal philoso?hical characterization we=db the concept of right, it is, in reality,
asocial phenomenon,”7 has a natural base, and is the condition and meanagr the self-

determination of the social nature of the rationalkreature.

Besides, in Christian thought the human being éated in the image of God (Bible, Old
Testament, Genesis, Chapter 1) and deserves respedhe introduction to the book of

Leviticus it is stated: “the God of holiness, thedf love and life wants to turn this people
into participants in his holiness, so that theyhiair turn will turn into the bearer of life, love

and holiness®

It is for that purpose that the Bible reminds asaches the rules for living correctly, living
human-like and with dignity. One of the best lesstearned from it is that the state must
exist for the human being and not the human beainghe state.

The main issue of the relationship between law &agtt has become a subject for
examination under the legal-philosophical thoughs$o in terms of morality. The thing is
that alegal law “...increases the moral significance of the poWerarmonizes and brings to
a common denominator the mutually recognized anbligly acceptable interests of
individuals,becomes a criterion for justice and a ground for te execution of justice

As precisely formulated by B. Chicherin, the wholeral significance of the power is based
on the fact that it holds in its hand the sworgustice, and justice consists in the fact that to
each is reserved what belongs to him/her.

And if that sword, called for the protection of thght, turns into a weapon for the violation
of the right, it thereby loses its moral power tive eyes of the people, which has a
destructive significance for both the powerless @nedpower itselt’

This short historical background intended to prelgisecord the following irrefutable truths
formulated by legal-philosophical thought:

-A human being, as a social phenomenon, enters inpublic relationships with his/her
natural and inalienable rights and his/her human dgnity.

-The state is bound to recognize the human rightssaan ultimate and inalienable value,
as a constitutionally fixed directly applicable rght.

-Every law derives from those rights, protects thos rights, may limit them solely and
only to the extent it is necessary for the recogiwn and safeguarding of the rights of
others in a democratic society, for the purpose oharmonious social co-existence.

' 3.S. Alexseev, Philosophy of the law, 1., 1999.p.
8 Bible, Saint Echmiadzin, 1994, p.117, editor'saductory note to Leviticus.
°®B. N, Chicherin, A course in the science of st&art. 3. 1., 1898. p. 401

19 bid, pp.133-134.
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-Those rights are universal and have not only intratate but also international
guarantees for their protection

By fixing a certain methodological position towattie recognition and protection of human
rights, the Constitution predetermines legislafivahe nature of its materialization,
institutional ensuring and systemic guaranteeirtge Tonstitution itself must not turn into
an obstacle to the complete and full-value effestess of the principle of the supremacy of
right. Hence, the purely constitutional position dmwman rights and freedoms is
exceptionally important.

As was mentioned, the principle of legal equalégeaives flesh and blood when combined
with legal capacity. In democratic and legal systeme are speaking about the legal equality
of legally capable entities, i.e., with recognizaghts, respected and guaranteed with
protection. While the law is not only the recdgnmi of the right, but also the rational
limitation of that, to not violate the rights ofhaetrs. The question of questions is the
recognition of the natural rights of the humanngeitheir fixing by legislation and their
guaranteed protection.

An example of the best, justified and complete tangnal formulation may perhaps be
“...the state recognizes and guarantees the prinoipseipremacy of right and rule of law.”
Such a formulation guarantees an appropriate metbgidal approach, acceptance of the
priority of natural rights, recognition of the righs the substance of the law, underlining of
the public consensus on the limitation of thatinigxof a clear-cut concept for the freedom of
rights and limitation of power. The law becomes ttefender of the individual's freedom,
safety and property, the guarantor of the reabimatif his/her rights!

The main constitutional requirement is the recognibn and fixing of the supremacy,
priority, starting-point nature and inalienability of those rights If such a recognition is
missing then the role of power as dictating rightsy be unavoidably pushed forward to the
first plane, and the Constitution, in this casd| Yput a limit” not on the rights of power but
on the freedoms of people, thereby fixing princpdé dictatorship.

Under such a circumstance the state will likewiseoiuntarily play the role not of a
regulatory tool dictated by society’s general reguoients, but rather an abstract self-
reproducing requirement, which has started to aitt thie logic of self-preservation and the
unrestrained strengthening of influerféeThis will lead to the fact that the law will sityp
become a tool for the compulsion of the right. Ahd illustrated historical-logical analysis
shows that the law should be the guarantor of freedrather than its restriction and
compulsion.

This problem is more actual and acutely statedthe continental legal systems. In the
precedential Anglo-Saxon systems justice preceliEnat the basis of the materialization of
the right; in the continental systems, the positight fixed through mutual political

v A. Chetvernin, Concept of law and state. Intaiin to the theoretical course of law and stak,
1997.P.

12 The state may not be created for making a fewiddals happy . The goal of that is to make thdespc
happy (Plato, Republic, Collection of works vivB, 1994, p. 189).
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consensus. Under such a circumstance, the cladtypleteness and internal systematization
of constitutional principles and norms acquire aceptionally important significance.

The etymological analysis of the concept of “Cdnsion” represents also a separate interest.
The “Constitution” in Russian, English and othardaages carries the direct meaning of the
Latin word “constitutio=definition” , i.e., defindhe fundamental rules for social existence. In
addition to that, this word in Armenian also digfglather exceptionally interesting nuances.
To the first plane is pushed not only the idea efirdng, but also the idea of setting a limit.
But to set a limit to what? This is a questibattis raised naturally and unavoidably. The
answer to that is brilliantly given by Shahamir addkob Shahamiryan still in 1773-1788,
which is, in fact, the first written Constitution the world, named “Vorogayt Parats (trap of
glory).”*3 A trap for whom and why"? For the limitation of power and restraining of nylo
This was the formulation when familiarized with whiDominique Rousseau, the French
famous constitutional expert, considered a whajalléheory. Fortunately, in this context as
well, the essence of the concept and the wordutterts that concept in Armenian are in total
harmony with each other. In such a circumstar@ cbnclusion is also unequivocal: if it is
the glory and power that are trapped, then we aadirty with a Constitution that is built on
accurate methodology. If it is the natural andiev@ble freedoms that are trapped, then the
given society is endangered in general.

What does the international experience show? ®heparative analysis of the constitutions
of more than 100 countries evidences that in tmstitoitions or declarations on human rights
having the nature of constitutional norms, the epbgal approach to the human rights is
fixed in almost all countries. And in the congiibas of more than 65 countries there is also
a clear-cut approach demonstrated towards the itdital principle of personal dignity.
One or more articles are devoted to the latter, itheunity of personal dignity as an
indivisible right, its inalienability, the obligamn of the state for its respect and protection, as
well as the relations to human rights and freedarasemphasized.

In the first place, it is worth separating examplasm those countries where there is a
constitutional clear-cut position about the prip@ind supremacy of the right in terms of the
connection between right and law.

Pointl of Article 1 of the Constitution of the GeamFederation fixes that human dignity is
immune. Its protection and respect is the obligmatibevery public authority. Under point2 of

the same Article it is defined that the German peagccept the human immune and
inalienable rights as a basis of every human spcpetace and justice in the world. Point3
completes the conceptual approach, by fixing ti&t fundamental rights presented are
mandatory for the legislative, executive and jualipowers as a directly effective right.

Such an approach, perhaps, is a classical, comgletsistent and exemplary approach. A
similar approach is also reflected in Articles Z,18 and 21 of the Constitution of the
Russian Federation, Article 10 —Spain, Articles +3zech Republic, Article 7-Georgia,
Article 8-Ukraine, Article 30 — Poland, Article Remania, Article 15- Slovenia, Articles 1,
18 —Portugal. As an example of clear and completeling may be presented also Article 7

3 Book titled “Vorogait Parats” , Thilisi, 1913.

% |bid pp. 17, 29-30, 32, 47, 51, 63 and other pagésough the complete and conceptual coveragedsided
the organic linkage between the law and justice,itleology of the supremacy of natural right.
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of the Constitution of Georgia, in which it is gdtthat Georgia shall acknowledge and
protect the universal human rights and freedomanadtimate human value. Afterwards it is
added: “The people and the state are bound by ttights and freedoms, as a directly
operating right, in the exercise of state poweneéiything is clear and unequivocal. It is
worth emphasizing the following, conceptually veanportant, considerations:

1. The country acknowledges the fundamental hunggutsrand freedoms;
2. It accepts it as an ultimate and inalienableeal

3. Those rights and freedoms are the limitationshef exercise of power not only by the
state, but also by the people.

It is evident thatt is the power which is limited by right rather than the right limited by

the power. Those constitutions which have not adopted trethodological approach with
such certainty are deficient, essentially impertaa also contain a huge potential danger for
the establishment of dictatorship.

It is appropriate to also refer to internationgdedocuments:

In the preamble of the Universal Declaration of HumRights it is stated: “.. the inherent
dignity and of the equal and inalienable rightsaifmembers of the human family is the
foundation of freedom, justice and peace in theldvbFurther it is also added: “...human
rights should be protected by the rule of law.”rtiRealarly, Articles 1, 6, 8, and 29 of the
Declaration not only clearly fix the principlestbie inalienability, freedom and legal equality
of the human natural rights, but also the obligagitowards the society and the status of the
legal subject. And Article 8 unequivocally defind® right to human justice, i.e., to restore
his violated rights defined by the Constitutionlaw through the authorized courts.

The same methodological approach is reflectedeniN Charter, in the Preamble of which
is also shown the devotion to the fundamental humghts, his /her dignity. In the
International Covenant on Civil and Political Rigtas well (16.12.1966) it is likewise fixed
that the acknowledgment of the human dignity angaégnd inalienable human rights is the
foundation for freedom, justice and universal pe#lcat those rights derive from the dignity
characteristic for the human being. Article 1l same Covenant identifies the principle
for the human legal subject. The Covenant, basetherfundamental provision that ‘in.
accordance with the Universal Declaration of HurRaghts, the ideal of free human beings
enjoying civil and political freedom and freedororfr fear and want can only be achieved if
conditions are created whereby everyone may enpgitil and political rights, as well as
his economic, social and cultural rights,” providéso the permissible limits for the possible
restriction of those rights by law.

By becoming a member of the Council of Europe Ariaejoined the Statute of this
organization signed in London on May 5, 1949, Aeti8 of which clearly states that: “Every
member of the Council of Europe must accept thecjpies ofthe rule of law and of the

enjoyment by all persons within its jurisdictionfaiman rights and fundamental freedoms.”

Perhaps it is necessary to specially emphasize talssaConvention for the Protection of
Human Rights and Fundamental Freedoms (4.11. 1968)Preamble of which not only
fixed the above mentioned provisions, but also easfes such concepts and formulations as
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“universal and effective recognition and observaoice. Rights”, “fundamental freedoms...
are best maintained ... by an effective political deracy”, “freedom and theule of law”*>,

etc. The last wording is especially worthy of ati@m It is used in the preamble of the
Convention as an expression of the political trads and ideals, uniform value-perception
of the European countries. This convention is djgealso for the fact that the latter's norms
are norms of direct effectiveness and are proteayetthe European Court of Human Rights.
By fixing the fundamental human rights and freedot® Convention also defines the
permissible limits for their restriction and dewst from obligations under extraordinary
situations. Moreoverthose restrictions must be defined by law, must bproportional

and not distort the essence of the rightA requirement of the Convention is also the
distinction of the fundamental rights and the ske@nomic and cultural rights, by
demonstrating towards each of them a correspondppoach defined by the norms and
principles of international law. The conventiorddahe protocols appended to it contain such
norms on the fundamental human rights and freedbendirect application of which must be
guaranteed in every member state of the Counddurbpe. Consequently those norms must
have constitutional stipulation and protection witpth and clarity.

Of special attention is worthy also the ChartePafis for a New Europe (21.11.1990.). The
new democratic processes have made it necesstxyinahe Charter of Paris on the level of
international legal norms that “Human rights anddamental freedoms are the birthright of
all human beings, are inalienable and are guardrigdaw. Their protection and promotion
is the first responsibility of government. Respiectthem is an essential safeguard against an
over-mighty State. Their observance and full exserare the foundation of freedom, justice
and peace.”

Let us also add that in the French Declarationhef Rights of Man of 1789, it is clearly
specified that “... the ignorance, neglect, or eamit of the rights of man are the sole cause
of public calamities and of the corruption of gaveents .*°

All the mentioned examples unequivocally evidenhat tthe problem of ensuring the

supremacy of the constitution, in the final anayseads to the guaranteed protection of
human rights and freedoms, through the harmonizedperation of the separated powers.
And since those rights are “... directly effectiveghis”, the chief guarantees for their

protection are their constitutional fixing througin appropriate methodological approach
and a viable justice system.

In particular, the experience of recent decadethenEuropean countries irrefutably shows
that the protection of human rights is more guaredi if the human being has the
constitutional right to judicial protection of higolated rights. That is, the right to justice
becomes the important guarantee for the proteatiohuman rights/ However, such a

formulation is incomplete and defective, if it ischored on the discretionary perception of
human rights. The thing is that human and cights, even if they have not found their

15 Collection of documents of the Council of Europetia protection of human rights and struggle agains
crime, Moscow, 1998. p. 34.

18 All the international documents were studied wiiti help of the “search” computer software.

7 Justice is the right in effect, during the proceésmplementation — S.S. Alekseev, Law:alphatietory —
philosophy. Experience of Complex Research 1.919%0.



-14 - CDL (2001) 61 rev

complete reflection in the Constitution (RA Congibn, Article 43), may not, by being
alienated from it, become a function of public adistration. If those rights are recognized
and fixed in the Constitution, if the frames ofithestriction are defined by the Constitution,
and if these rights can also be violated not oglynultifarious actions and inaction, but also
by laws or other normative acts that are “the tesupolitical consensus’the protection of
those rights will be guaranteed solely and onlythe case when the human being is
endowed also with the right to constitutional josti This problem has acquired a more
complete solution in the international constitutibpractice during the last 40-50 years.

Based on the above-mentioned conceptual approaletass try to present in general terms
the picture within the frame of the Republic of Agmia constitutional solutions. In
methodological aspects the problems of human righgsdirectly reflected in the following
Articles of the Republic of Armenia Constitution:

Article 4.

The state guarantees protection of human rightfraedoms based on the Constitution and
the laws, in accordance with the principles anan®oof international law.

Article 5.

State power stall be exercised in accordance Wwehonstitution and the laws, based on the
principle of the separation of the legislative, @x#/e and judicial powers.
State bodies and public officials may execute suigh acts as authorized by legislation.

Article 6.

The supremacy of the law shall be guaranteed iRépblic of Armenia.

The Constitution of the Republic has supreme joabiorce, and its norms are applicable
directly.

Laws found to contradict the Constitution as wellather juridical acts found to contradict
the Constitution and the laws shall have no juabforce.

Laws shall be applied only after official promuligat Unpromulgated legal acts relating to
human rights, freedoms and obligations have ndigal force... .

Article 19.
No one may be subjected to torture and to treatra@dt punishment that are cruel or

degrading to the individual’s dignity.
No one may be subjected to medical or scientiffgegixnentation without his or her consent.

Article 38.

Everyone has the right to defend his or her rigimd freedoms by all means not prohibited
by Law.

Everyone has the right to defend in court his ggind freedoms fixed in the Constitution
and the laws.

Article 43.
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The rights and freedoms set forth in the Constitutare not exhaustive and shall not be
construed to exclude other universally acceptedamuand civil rights and freedoms.

Which are the main deviations from the above-meeiibinternationally established
criteria?

1. There is no clear attitude to the recognitioh the human rights as an ultimate and
inalienable value.

2. The human dignity is fixed as an object of émah-civil law rather than as that of
constitutional law. That approach typical for tlenfier Soviet legal system has not been
overcome in Armenia yet.

3. There is no clear distinction between the right the law, moreover, the danger to
subordinate the right to the law is considerable.

4. The concepts of “supremacy of the right” and‘“tiuée of Law” are presented in the form
of the concept of “supremacy of Law,” which mayveeas a dangerous prerequisite for the
so-called absolutism of the “right of power.”

5. The constitutional-legal nature of the fundarmaEhtiman rights as a directly effective right
is not clarified.

6. The human right of constitutional justice isectgd.

In addition to the above-mentioned, the classiicatof the rights in Chapter 2 of the
Constitution is not clear, the restrictions tha provided in both general and extraordinary
situations are not in harmony with the principldsirdernational law, many fundamental
human rights are only reserved to citizens, etice detailed description will follow below).

All these are essential gaps, which seriously weake constitutional guarantees for the
protection of fundamental human rights and freeddAence it is not accidental either that
the legislative and institutional systems in ouurtiny are not only the reflection of this
situation, but also its irrational reproducer.

The solution is to clarify and make certain the st@ntional methodology about human
rights, to consider the current international cidt®n the constitutional guarantees for human
rights in the second chapter of the Constitutios, veell as for the human right to
constitutional justice to become a fundamental rgnize for the protection of his/her rights
and freedoms.

CONCEPTUAL APPROACHES TO THE PRI NCI PLE OF SEPARATI ON OF POVERS

TO BE FI XED AND CARRI ED OUT THROUGH THE CONSTI TUTI ON

One of the core issues of the Constitution is tlearecut separation of powers and the
ensuring of functional balance. It is not a setnat this problem is more difficult to resolve
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in the so-called semi-presidential systems of gavent. At the same time, the experience of
international constitutional developments evidentet even in such systems there have
likewise been found efficient solutions that havithetood the test of social practice. The
point here is to first of all have the problem adrmmony of the “function-institution-
jurisdiction” system resolved. Second, it is neaeg$o adjust and harmonize the scopes of
the functional, checking and balancing authoribésach branch of power, to ensure the
relatively independent and complete activity offeacanch of power without disrupting the
balance in the system of “function-institution-gdiction” on the one hand, and to retain that
harmony in dynamics through the necessary andcgrfti checks and balances, on the other
hand.

It is necessary to take into consideration the fiett, at present, in the theory of
constitutional law the following basic criteria fahe separation of powers are more
acceptable: a) the relative independence of thaches of power, b) the existence of the
necessary constitutional institutions, the compless of their authorities and their
equivalence with their functions, c) the guarantéethe interruptedness of the balanced
activity of the state power, which in its turn as®s the establishment of such intra-
constitutional guarantees, with the help of whichvill be possible to reveal, evaluate and
restore the disrupted functional balance. Only wurbis circumstance will it be possible to
provide for the dynamic and harmonious developmavaijd political and social “explosive”
resolutions.

The RA Constitution has three major “weak links"ttwiregard to the resolution of the

mentioned problem. First, the place of the pregdidemstitution in the system of state power
is not specified, second, the legislative, exeeutind judicial powers, from the viewpoint of

all the presented criteria, do not have the necg$sactional independence and the dynamic
balanced condition, and third, the mechanismsHerrevelation, evaluation and restoration
of the distorted balance are imperfect.

In systems of semi-presidential government a cdidtian often occurs between the
President and Government, when they do not repréisersame political power (it is typical

not only for Armenia but also for France). In sugystems, it is very difficult to give a

precise answer to the question for which layethefaéxecutive power activities the Republic
of Armenia President bears responsibility, and ¥dmrich part of that power are the

Government and the Prime Minister responsible.

Under the circumstance when the President hasaa klgjority in the Parliament, naturally
there is no problem like that, since the politiedponsibility is integrated. At the same time,
the system assumes that the President may be dldiggpoint a prime minister acceptable
for the National Assembly or, in fact, yield thetietive to the Parliament by accommodating
the latter. Such a situation assumes the existehaestrong and viable parliament, which is
able to assume political responsibility for theiates of the Government, as well as the
existence of such checks, which, in the event ofdgplaying the necessary and sufficient
capacity by the National Assembly and the Goverrimwiil help to recover the distorted
balance. Under this circumstance the essential asmphis that in the semi-presidential
government system the President of the country éirsll has the function of ensuring the
natural and balanced activity of the branchesowiqy, which characterizes his/her place and
role asHead of State.
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The President of the country as Head of State sindily prescribed as such in the
Constitutions of a number of countries. For exanpl the Constitutions of Italy- Article 87,

Russia - 80, Estonia - 77, Croatia- 94, Georgif,-Axerbaijan - 7, Bulgaria - 92, Kirgizstan
- 42, Belarus - 79, Ukraine- 102, Nicaragua- 184ec¢h Republic - 54, Slovakia- 101, etc.
Besides, in the last two countries the Presidealeisted by the parliament.

The principle of the separation of powers is alsasidered to be one of the fundamental
principles of the fundamentals of the constitutiaraer of the Republic of Armenia fixed by

the Constitution. This is expressed in ArticlefStee RA Constitution, according to which

state power is exercised on the basis of the plimadf the separation of the legislative,
executive and judicial powers.

However, the perception of the separation of povesrsa principle of the RA Constitution
requires to withdraw from the discretionary idea;ading to which the separation of powers
is viewed as a distribution of integrated stabevgr between different institutions. That
principle must be interpreted as the limitationabaing, co-operation and interrelation of the
real factors of the state power. It is not accidenhat the majority of the countries
emphasize by the Constitution ensuring the rearsgjon and co-operation between powers
and the fixing of that conceptual approach in tresiB law rather than the principle. For
example, in Article 10 of the Constitution of theid®ian Federation it is defined: “State
power in the Russian Federation shall be exercisedhe basis of the separation of the
legislative, executive and judiciary branches. Thmdies of legislative, executive and
judiciary powers shall be independent.” Moreoweithe Constitutions of many countries the
emphasis is also put on the interdependence opdtiveers (Portugal, Article 114), co-
operation (Moldova - 6), mutually agreed activiteesl co-operation (Kirgizstan- 7), balance
(Poland - 10), balanced power (Estonia - 4) etchSuultifarious approaches are determined
also by various concepts of the theoretical inetgiton and practical application of the
criteria of the separation of powers and those mtaob constitutional principles.

In the opinion of many theoretical experts of modeonstitutional law (particularly, German
statehood expert K. Hesse) the main characterisfitbat principle are the regulation and
discipline of the joint activities undertaken byopée, the identification of the separate
branches of power, the determination and limitatibtheir competence, the regulation of the
common work, the balancing of the competence of stade bodies and as a result the
integrity of the limited state powé?¥.The thing is that the circumstance of the sepamauif
powers is not absolutized. This principle assuaiss the cooperation and balance between
the various branches of the integrated power endomieh functionally distinguished and
independently implemented authorities. In thigpees the Constitution attempts to define
the limitations of the power, create system of elation between the powers, “forced”
consensus for actions (approval of the Governmént py the Parliament, the right of the
President to veto, the right to overrule the vdtthe President by the Parliament, the right of
the President to release the parliament, the afjtite parliament to declare no confidence in
the Government, etc.). In its turn, a critical citioth for the preservation of the balance of
power is the existence of an effective system lierrevelation, evaluation and restoration of
the balance of the constitutional authorities o #tate power through the constitutional
jurisdiction.

8 See, K. Hessd@asics of Constitutional La@FR. 1., 1981, p. 237
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By one other approach (for example, according éoBhglish political scientist M. Vile), the
matter is not limited to the formal-legal study thie interrelationships of the legislative,
executive and judicial bodies, rather it is viewredhe context of the interaction of the whole
legal, social and political system in terms of #gstablishment of the “balance “ between the
state and society.

In general terms, one may state that, at presemt, models for the application of the
principle under consideration have been establisiredhe international constitutional
practice: “flexible” and “coarse” separation ofwers, depending on the nature of the system
of state power. The first of them is based on Jobrke’s ideas on the interaction between
the powers with legislative power supremacy, anel $bcond one derives from Charles
Montesquieu’s considerations on the balance of peweéth the considerably clear-cut
separation between them. The European constitutaordhpolitical experience is relying on
both of the models, while the rather classical gXenof the second model may be found in
the USA.

Each of the mentioned models functions under cetanditions. Those conditions are: the
society’s political culture, legal traditions ardriking, psychology, level of legal awareness
and the development trends of the various brandiepower, the dialectics of their
functional and structural developments etc.

One of the marked tendencies of the recent decexdegparate countries is the relative
strengthening of the executive power. That proge®ritain is characterized as a transition
from the “system of cabinet governance” to the tasgsof the Prime-Minister's governance”,
a fact which is particularly characteristic for cemporary Great Britaffi.

In Britain, the distortion of the balance betwelea kegislative and executive powers is stated
in many studied® At the same time, the dominant role of the Goment towards the
Parliament does not evidence a refusal of parliaanesm. The Parliament retains the
functions of overseeing, adjusting and ratifying tovernment policy. The political
responsibility of the Government before the pargairis retained.

The strengthening of the vertical function of thee@itive power is noticeable also in the
constitutional practice of non-parliamentary or raaical countries. The gradual

expansion of the nature and scope of Presidentitdosaties in the USA is viewed by

American constitutional law and political science ane of the main characteristic traits of
American constitutional practice and the Constituiitself, when the process of expansion of
Presidential authorities is carried out without sttational amendments. A number of
American scholars certify that the expansion oft thawer may endanger freedom and
democracy?

19 See Vile M. G Constitutionalism and Separation of Powedxford, 1967, p. 1-10.

% See Rush MParliamentary government in BritaifN. Y., 1981. The Political System of Great Britapp.
111, 147-153.

2l See, e.g. Beloff M., Peel Ghe Government of the United Kingdom. Politicalhawity in a changing
society.L., 1980, 1981:

A. SampsonThe New Anatomy of Britai., 1975.

2 gee Cass Sunsteidhanging Constitutional Powers of the Americansiient.
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Noteworthy are also other trends in the West-Eumopmuntries. For example, Finland, as a
result of the 1992-95 constitutional reforms, mad#&ansition from the semi-presidential

system to the parliamentary form of republican goeeent. At the same time, serious

approaches have emerged in ltaly towards the ogp@socess, i.e., a transition from a
parliamentary system to a semi-presidential republi

It is obvious that such trends are determined nbt by the multifarious interpretation of the

principle of the separation of the powers, but aled moreover, by the problems faced by
the state power system of the given country. Hamenegardless of which model of the state
system has been chosen, whether presidential, m&sidential, parliamentary or other, any
way the general provision is that the separationpofvers and the ensuring of their

harmonized interaction is an unavoidable necesaitg, that must be carried out within the
scopes of the unreserved preservation and constitdt guarantees of the fundamental
principles of democracy and the supremacy of rifghtheir turn, the clear-cut separation of
powers by the Constitution, the dynamic balancethadyuaranteed protection of the latter is
the most important prerequisite for the developnaet acceleration of democracy.

Naturally, in this particular matter, for the adjuent of the conceptual approaches, the study
of the international practice of constitutional amdments of various countries also acquires
extreme importance. From the study of the rec2@tyears of constitutional amendments
and constitutional laws of Austria, USA, Belgiumem@any, Denmark, Spain, Italy, Greece,
Portugal, France, Finland and a number of othenti®s, as well as the new constitutions of
many East-European and former USSR countries fBpl&lovenia, Czech Republic,
Slovakia, Bulgaria, Russian Federation, Lithuariistonia, Georgia, Kirgizstan etc.) it
became clear, that there are a number of steadgsreegarding the subject matter under
examination:

1. A universal common desire on the issues of @l limitation of the power, the
dispersion of force (political, administrative, e@omic) and the broadening of the
possibilities for self-government and strengtherohguarantees is noticeable.

2. The functional authorities of the branches ofvg@o are made more precise, they are
harmonized with the functions of the given brand¢hpower, and the guarantees for the
independent possession of these authorities anmegshrened.

3. The checking and restraining authorities ardemaore precise and strengthened.

4. The guarantees for intra-constitutional stabdite strengthened.

5. The interaction of the powers is to a greateter@x anchored on the principle of
cooperation and on solutions ensuring dynamic loalan

6. The legal system for the restoration, evaluaaon recovery of the distortions in the
constitutional guarantees of human rights and trestitutional balance of the authorities of
powers is strengthened.

EECR, Vd 2, N4. Fall 1993, Vol 3. N1 Winter, 1994 ,99.
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7. The active interaction of the branches of powvehe normative—juridical activities based
on the principle of the supremacy of right.

Alongside with the mentioned general trends alsoingportance are the issues of the
development of the institutions of the branchepa#er, the clarification of their functional
role and endowing them with necessary and suffi@ethorities.

Given also the exceptionally important role of giable power in transitional regimes, one
may undoubtedly accept that these mentioned getrerals are extremely actual in terms of
the conceptual approaches pertaining to the catistial reforms of our country, and new
solutions may be sought in this context.

CONCEPTUAL APPROACHES IN THE | SSUE OF STRENGTHENI NG THE

CONSTI TUTI ONAL GUARANTEES FOR LOCAL SELF- GOVERNMENT

In international constitutional practice, a speaigbortance is given to the issue of fixing the
constitutional principles of and ensuring the gasza for local self-government, as one of
the most important grounds of a democratic sociély.a rule, they are presented in a
separate section and are clearly distinguished &tate government (e.g., Constitution of the
Russian Federation, Chapter 8, Estonia-Chaptetkrgine-section 11, Slovenia —section 5,
Bulgaria-Chapter 7, Lithuania-Chapter 10, Polamdtisn , etc.).

It also has methodologically important significaneden in the fundamentals of the
constitutional order of any country’s Basic lawrasion is fixed about the recognition and
guarantee of local-self-government by the statg.,(érticle 12 of the Constitution of the
Russian Federation, Article 7 of the Constitutidr@raine, Article 9 of the Constitution of
Slovenia etc.).

The European Charter of Local Self-Government astbjpin October 15, 1985 is based on
the following fundamental approaches, accordinghah:

a) local self-government is an independent ana:tfie means for the people’s power,
b) it is an extremely important tool for the decaltation of power,

c) the principle of local self-government must bed by legislation and, within the limits of
possibility, by the Constitution.

The same Charter characterizes local self-goverhmana right and ability of local self-
government bodies based on their own responsitdliy the local population’s interests to
resolve problems of community importance. Naturallys assumed that the authorities of
the community may be its own or delegated, the guore for the implementation and
oversight over each of which must legislatively dearly distinguished and defined. The
objective here is to ensure the completeness, erdignce, full-value and uninterruptedness
of local self-government.
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One of the important guarantees for the indeperelehdocal self-government bodies is the
clear stipulation by the Constitution of the funcial and institutional interrelationships with
other institutions of state power and the existeofca clear legal procedure for recovery of
the distorted balance.

It is also necessary to clearly define Constitwglynthe concept of the community as the
main link of local self-government, its legal s&tand the circumstances under which:

a) the community, while performing local self-gowerent, shall be considered an individual
branch of public power,

b) the community, as a link of local self-governmesall derive its sources from civil rather
than political society,

c) the community interrelationships with the stptever shall be built on the basis of the
principle of co-operation.

From the above mentioned obviously derives onehefkey directions of the reforms in
Chapter 7 of the RA acting Constitution, accordbogwhich it is necessary to clearly
distinguish between the local self-government aadional administration functionally,

institutionally, and with regard to the establisimhand implementation of their authorities.
The latter is a function of state governance anoukhbe regulated under the relevant
sections of Constitution.

It is also necessary to ensure consistency in @hstitutional approach. That is particularly
lacking in the case of Yerevan city. The RepublicAomenia’s local self-government is
recognised only on the level of settlements with tejection of that on the regional level.
However, according to the previous conceptual itanexception has been made for the city
of Yerevan, which has hindered the creation of doum framework for the local self-
government on the level of settlements. The nemceptual approach is that local self-
government is carried out in all the communitiesyaver, they may have various delegated
authorities. At the same time, the formation of theal self-government bodies in all the
communities must be carried out through a unifomscedure and on the same principles.
Consequently, without the formation of local sedfvgrnment elected bodies and an
independent budgen the city of Yerevan it is impossible to guarante complete self-
government, and naturally, the law shall providetf@ specific circumstances, as well as the
status and the specifications of the self-governroarthe level of district communities.

There is also a necessity to clarify the systerthefbodies that implement the right to local
self-government of the community, the main diretsiof activity of the representative body
of local self-government and the legal statushdtts.

A clear and consistent approach is also requirethi® basic issue of material guarantees for
local self-government. First, the institution detproperty of local self-government must
have a specified legal status. In addition to thaticle 9 of the above-mentioned European
Charter defines that “Local authorities shall bétke, within national economic policy, to
adequate financial resources of their own, of whicby may dispose freely within the
framework of their powers.” Besides, “local authies' financial resources shall be
commensurate with the responsibilities providedoipthe constitution and the law.”
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It is also extremely important that the state biémedrovided to the local self-government
bodies, to the extent possible, must not be fere$er the funding of specific projects. The
state benefits must not endanger the basic freeddhe selection of policy by the local self-
government bodies within the area of their owisgliction.

As has been mentioned, when drafting the concempploaches about the local self-
government, it is exceptionally important, on theechand, the clear identification of the
interrelationships ensuring the independence adllself-government, and the guarantee of
the lawfulness of local self-government, on theeotiand. Article 8 of the European Charter
of Local Self-Government considers administrativersight over the activities of local self-
government bodies possible. Such oversight is mangdaso that local self-government
bodies do not come out of the framework of the auities outlined for them by law and act
in harmony within the state. The problem here & tbcal self-government is independent of
state power, but not from the state. However, theva mentioned Article of the European
Charter defines such limits of oversight, whichlvitevent the abuse of the latter and the
impact of that on the independence of local selfegoment. This matter may acquire its
clear resolution by the fixing of a norm in the Gbtution about the fact that the procedure
for the state oversight over the implementatiothefauthorities delegated to the community
shall be defined by law, and to ensure the lawksnef the general activities of the
community it is subject to oversight in the mandefined by law.

Article 10 of the European Charter of Local Selfv&mment also prescribes that the bodies
of local self-government, while performing theirtlaerities, have the right to operate and,
within the frames defined by law, be consolidatathwther bodies of self-government for
the purpose of resolving problems of mutual interdd¢ence, every state must recognize the
right of local self-government bodies to form ursprfor the purpose of ensuring the
protection and progress of common interests, as agethe right of local self-government
bodies to join international associations. All tleissures the possibility of uniting for the
protection and development of common interests, dresmtion of larger communities.
However, in some cases such a consolidation isralgoired by the general interest of the
state, which must not pressure, but which the conityinterests should be harmonized.

This frame of issues, which directly relates to ititerrelationships between state power and
local self-government, is again clearly regulatader the acting Constitution.

With regard to the strengthening of the constingicguarantees for local self-government an
especially important factor is turning local setfvgrnment bodies into a subject of
constitutional justice and the existence of a systé judicial constitutional oversight for the
adjudication of disputes deriving from the problefrihe constitutional authorities relating to
the bodies of the state power and local self-gawemt. At present, such systems effectively
operate in Austria, Czech Republic, Germany, Hungaly, Russian Federation, Slovenia,
Spain and in more than 35 other countries.

RECOMMENDATIONS AND RATIONALE FOR CONSTITUTIONAL RE FORMS

Given the mentioned conceptual approaches thewoly main amendments and
supplements are required to be made in the RA @otish.
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CHAPTER 1. The Foundations of Constitutional Ofder

Article 1. The Republic of Armenia is a sovereign, democrstite, based on social
justice and rule of law.

Article 2. In the Republic of Armenia power lies with the plEopThe people exercise
their power through free elections and referendgawall as through state and local self-
governing bodies and public officials as providedtbe Constitution. The usurpation of
power by any organization or individual constituéesrime.

Article 3. The elections of the President, the National Asdgnalmd local self-
governing bodies of the Republic of Armenia, aslvasl referenda, are held based on the
right to universal, equal and direct suffrage bgretballot.

Article 4.

The Republic of Armenia recognizes the fundamdntalan rights and freedoms as
an inalienable and ultimate value. In the exseodf power the people and the state shall be
limited bv those rights stlpulated bv the Consrtmlt asa d|rectlv functioning right.

Artlcle 5. State power shall be exerC|sed in accordance W&rﬁonstltutlon and the
laws based on the principle of the separatind balancingof the legislative, executive and
judicial powers.

Stateand local self-governmettodies and public officials are competent to panfo

only such acts, for which they are authorized lgyslation.

Article 6. The supremaey—ef-thetasupremacy of right and the rule of lasshall be
guaranteed in the Republic of Armenia.

The Constitution of the Republic has supreme joadiforce, and its norms are

applicable directlyunless-etherwise provided-by-the Constitution

2 Chapters 1-7 of the Constitution have been edititil a new wording, taking into consideration:

a) a) the recommendations made by the Constitutional rRsfdCommission under the RA
President,

b) b) the recommendations made during the discussiors Wigh the experts of the Venice
Commission of the Council of Europe on Novembet @ Yerevanpn February 13-14 in
Paris and on June 5-6, 2001 in Strasburg

c) c¢) the requirements of the Universal Declaration ofnin Rights, European Convention
for the Protection of Human Rights and Fundamemtsedoms, the 1966 December 16
International Covenant on Civil and Political Rightthe 1966 International Covenant on
Economic, Social and Cultural Rights and universarms fixed in other documents on
human rights,

d) d) the experience of the international constitutiopedctice,

e) e) the conclusions of various experts (particularlypge of Professors H.Schwartz, Otto
Luchterhandt, W.Shults, R.Rubell, members of thec¥eCommission Mr. M.Hertzog and
Mr. H. Torfason ).

% Supplements and amendments are presented in susiderlined italic shift.

* The provisions presented in this gray shade haeneither deleted or moved (in this case it has eoved
to Article 14).
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Laws of the Republlc of Armenla shaII complv V\htdst Constltutlon Other normative

and individual legal acts shall be consistent witle Constitution, Laws and international
treaties ratified by the Republic of Armenia.

Laws-shall be-applied-only-after officiaHplieation Laws andother normative legal
acts that contain unlversally mandatory rules ohduoct shall take effect only after official
publication. &
have-nojuridical-force.

International treatieshall take effect fothe Republlc of Armeniaonly after they
have been ratified or approvethterr
A%enra—shaﬂ—be—apphed—enfy—afte#taﬂ#eaﬂohnternaﬂonal treatles of the Repubhxf
Armeniathat-have-been-ratifieare a constituent part of the legal system of tepuRlic of
Armenia If other norms are provided in-these-treat@#ied international treatie®ther than
those provided by the laws, then the norms providete treaty shall prevail.

International treaties that contradict the Constitumay be ratifieenly after making
a corresponding amendment to the Constitution.

The procedure for concluding international treat&®ll be defined by law.

Article 7. The -multiparty-systendeological pluralism and the multipaigm system
is recognized in the Republic of Armenia.

Parties are formed freely and promote the formomaéind expression of the political
will of the people. Their activities may not cantene the Constitution and the laws, nor
may their-struetdre-anpractice contravene the principles of democraesrties shall ensure
the openness of their financial activities.

7.1 The church in the Republic of Armenia shallseparate from the state. The
Republic of Armenia recognizes the historicallyeptonal role of the Armenian-ratienal
Apostolic Church in the spiritual life of the Arni@n people, in the work of developing
national culture and-preserving-the-npatipreserving national identityAtthesametime The
freedom of activities of all the religious orgartisas operating in the manner defined by law
shall be guaranteed in the Republic of Armenia.

7.2 The armed forces of the Republic of Armenia cakked upon to ensure the
security, defence and territorial integrity of tRepublic of Armenia, the inviolability of its
borders. The armed forces shall maintain neutralitypolitical matters and shall remain
under civil supervision.

Article 8. The right to property is recognized aptbtected in the Republic of
Armenia.

Economlc freedom, free economic competltlon basedhe pnncmles of market

economic relationships are guaranteed in the Répwab Armenia.
Abuse of monopoly status, illegal restriction ompetition and bad faith competition
in the market are prohibited.

permissibldimits maybe definedby law.
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Article 9. The foreign policy of the Republic of Armenia shak conducted in
accordance with the norms of international lawhwvifte aim of establishing good neighborly
and mutually beneficial relations with all states.

Article 10. The state shall ensure the protection and repramuof the environment
and the rational utilization of natural resources.

Article 11 Historical and cultural monuments and other cultuedues are under the
care and protection of the stat€he state shall contribute to the free access ¢oritional
and world cultural heritage.

Within the framework of principles and norms ofemtational law, the Republic of
Armenia shall promote the protection of Armeniastdiical and cultural values located in
other countries, and shall support the developraeAtmenian educational and cultural life.

Article 11.1 The marzes (provinces) and communiiesl be the administrative-
territorial units of the Republic of Armenia.

The names and borders of the administrative-teriat units shall be defined by law.

Article 11.2 The Republlc of Armenla shall recoenamd guarantee the local self-

Article 11 3 The procedure for the acqursrtlon aednlnatlon of crtlzenshlp of the
Republic of Armenia shall be defined by law. Arnaars by ethnicity shall acquire
crtrzenshlp of the Republrc of Armenra through m|si|f|ed procedure —A—¢itizen—of-the
ly.

No person may be deprlved of C|t|zensh|p of theuBl@pof Armenia, or the right to
change citizenship.

A citizen of the Republic of Armenia may not bedeanover to a foreign state, except
for the cases prescribed by international treatéshe Republic of Armenia. The decision on
the handing over may be appealed to the court.

The citizens of the Republic of Armenia shall beéeurthe protection of the Republic
of Armenia within the territory of the RepublicArinenia and beyond its borders.

Article 12. The state language of the Republic of Armenia imémian.

Article 13 The flag of the Republic of Armenia is tricolor neadf three horizontal
and equal strips of red, blue and orange. The obarms of the Republic of Armenia
depicts, in the center on a shield, Mount Ararahwoah's ark and the coats of arms of the
four kingdoms of historical Armenia. The shieldsigoported by a lion and an eagle while a
sword, a branch, a sheaf, a chain and a ribbopateayed under the shield. The national
anthem of the Republic of Armenia is the "Our Fdtrel." The capital of the Republic of
Armenia is Yerevan.

CHAPTER 2. Fundamental Human and Civil Rights areskHoms

Article14°.

Article 15 14. The natural and inalienable dignity of the humbeing, as an
indissoluble basis of his freedoms and rights, Idhekrespected and protected by the state.

The Republic of Armenia shall secure the proteatibtine humarmnd civil rights and
freedoms fixed by the Constitution, in accordangéh the principles and norms of
international law,—on-the basis-ofthe Constitutird-the laws.

Article 14.1.-Citizengeople regardless of race, sex, languageeed, political or
other persuasiomational orsocial origin, wealth or other status, degally equal,have all

® See Chapter 1, Article 11.3
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the rights, freedoms and obligations defined byGlastitution and lawand shall be given
equal protectlon of the law without dlscrlmlnatlon

The death penalty is prohibited in the Republidphenia, except in time of war or
in the event of an unavoidable threat of war, amlthsis of [aw.
Article 4:8 16. Everyone has the rrght to freedom and mmum%y—édm—may—be

a¥a Il a a¥aVa lla' Q ihad h o _-.- aa aYalllala' eg N

No one may be deprived of freedom otherwise thdhdrfollowing cases and by the

procedure defined by law:

1) 1) when a person is convicted to deprivation of foeedy a competent court,

2) 2) for not executing the lawful verdict of the courtfar the purpose of ensuring the
performance of any obligation provided by law,

3) 3) inthe event there is a substantiated suspicidmawing committed a crime or if it
is necessary to prevent the commission of a chménim or his flight after its
commission,

4) 4) to supervise the education of a minor,

5) 5) to prevent the spread of infectious diseases, dk ageother dangers to the
public,

6) 6) to prevent the illegal entry of a person into tleeictry, to deport him or to hand
him over to another state.

Every arrested person shall, in a language undewtdle to him, be immediately

informed about the reasons for his arrest and eimyrge presented against him.

In accordance with the provisions of sub-pointdBjhis Article every person arrested or
detainedshall, within 48 hours, be subject to be broughthe court, which shall, not later
than within 24 hours, make a decision on his d&ianor choosing other precautionary
measures. The free release of the person mayrmbtiomed upon guarantees to be present
at the trial.

Every person has the right to appeal the legalityg gustification of his/her detention
through judicial procedure.

Every person has the right to compensation on thargs and by the procedure defined
by law against the damaqe caused for having berandmjer |Ileqal arrest or detention.

No one may be arrested put into detention or bmded of freedom solely for the non-

performance of his contractual obligations.
A person may not be searched otherwise than aaguoitdi the procedure defined by law.

" See Article 14.1 with new wording.
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Article 19 17. No one may be subjected to torture and to treatraedtpunishment that
are cruel or degrading to the individual's digniyl. persons that are arrested, detained or
deprived of freedom have the right to humane treatrand respect towards their dignity.

No one may be subjected gcientific, includingmedical experimentation without his or
her consent.

Article 38 18. Everyone has the right to defend dmsher rights and freedoms by all
means not forbidden by law. the constitutional rights and freedoms of a persiave been

V|0Iated then he has the right to effectlve meﬂrieqal protection before state bodles

Everyone has the right to receive, on the grounus ia the manner defined by law, the
support of the Defender of Human Rights for theigation of his rights and freedoms.

Everyone has the right in accordance with the inéional treaties of the Republic of
Armenia to apply to interstate bodies of protectmfhhuman rights and freedoms for the
protection of his rights and freedoms, if all timérastate legal protection means have been
exhausted.

Article 39 19. Everyone has the right to restorg aghts which may have been violated,
as well as to a public hearing by an independedt imxpartial courtwithin a reasonable
period under the equal protection of the law and fuiffglall the demands of justice, to clear
himself or herself of any accusations. The preserfi¢he news media and representatives of
the public at a judicial hearing may be prohibibgdlaw wholly or in part, for the purpose of
safeguarding public morality, the social orderjoral security, the safety of the parties, and
the interests of justicdhowever, the final judicial acts are subject to mrdgation in an
open-door court session.

Article 40 20 Everyone has the rlght to recen@leassstance—l:egal—as&st&nce is

Proceedlnq from the mterests of justice, qualsﬁeslsce is prowded free of charqe to an
accused not having sufficient resources to paytHerservices of a defender, as well as in
other cases prescribed by law.

Everyone has the right, from the moment he or staarested, detained or chargex,
be informed about his or her rights, as well as¢hases for arrest or detention, atalhave
a defender.

Every convicted person has the right to have hifar conviction reviewed by a
higher court, in a manner prescribed by law. Ewemyvicted person has the right to request
a pardon or mitigation of any given punishment.

Compensation for the harm caused to the wrongest phall be provided in a manner
prescribed by law.

Article 41 21. A person accused of a crime shalpbeEsumed innocent until proven
guilty in a manner prescribed by law, and by a teentence properly entered into force.

The defendant does not have the burden to proverhier innocence. Accusations
not proven beyond a doubt shall be resolved inrfa¥the defendant.

Article 42 22. A person shall not be compelled ® & witness against himself or
herself, or be a witness against his or her spousgainst a close relative. The law may
foresee other circumstances relieving a person thenobligation to testify.

lllegally obtained evidence shall not be used.

A punishment may not exceed that which could ha@nkmeted by the law in effect
when the crime was committed.

A person may not be considered guilty of a crimatithe time of its commission the
act was not legally considered a crime.
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A law eliminating the punishability of an aetand mitigating the punishment has
retroactive effect.

A law prescribing or increasing liability does rinatve retroactive effect.
No one can be convicted a second time for the saie
Artlcle 2023.

The bodies of state power cannot gather, keeppaoide other information about a
person than prescribed by law.

Each citizen, except in cases prescribed by law, tha right to become acquainted
with official information and documents about himdacan demand their correction or
elimination, if they are not reliable or have besbtained by illegal means.

Everyone has the right to confidentiality in his lo&r correspondence, telephone
conversations, malil, telegraph and other commuitst which may be restricted oritythe
manner prescribed by laviny court decisionand, in urgent cases prescribed by law, prior
to the court order.

Article 21 24. Everyone has the right to immunity of his or hemogwelling. It is
prohibited to enter a person's dwelling against drisher own will except under cases
prescribed by law.

A dwelling may be searched only in the manner pilesd by law by court decision
and, in‘ndividdalurgent cases provided by law, prior to the cowatidion.

Article 22 25. Every <itizen person has the right to freedom of movement and
residence within the territory of the Republic.

Everyone has the right to leave the Republic.

Everyone residing in the Republic of Armenia legadindevery citizen has the right
to return to the Republic.

Article 23 26. Everyone has the right to freedom of thought, cemee, and creed.
The freedom to exercise one's religion and belefy be restricted only by law on the
grounds prescribed irticles43 and 44 othe Constitution.

Article 24 27. Everyone has the righb freely asserthis or her opinion. It is
prohibited to force a person to retract or chanigehher opinion.

Everyone has the right to freedom of speech, inetuthe freedom to seek, receive
and disseminate information and ideas through aedimm of information, regardless of
state borders.

The freedom of the media and other means of ir#tom is guaranteed.

Article 241 27.1 Everyone has the right to submit applicagia@r proposals to
competent state and local self-government bodi#is mispect to the protection of his/her
individual or social interests and to receive adatuanswers.

Article 25 28 Everyone has the right to form associations witheotpersons,
including the right to form and join trade unions.

Every citizen has the right to form political padiwith other citizens and join such
parties.

The rights to create and become members of pastieistrade unions may, in the
manner defined by law, be limited for individuabgps of servants of the armed forces and

public servants.

No one shall be forced to join a political partyasisociation.
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The activities of associations, including partiggy be suspended or prohibited only
in cases prescribed by lawy -eeurt-decisioncourt procedure.

Article 26 29. Citizens—have Everyonehas the right to hold peaceful and unarmed
meetings, rallies, demonstrations and processions.

This Article does not prohibit prescribing limitatis by law on the exercise of those
rights by persons in the armed forces and stateicer

Article 27 30. Citizens of the Republic of Armeniwho have attained the age of
eighteen yearshave the right to participate in the governmenthef state directly or through
their freely elected representatives.

The law may provide for suffrage in elections afaloself-government bodies for
persons who are not citizens of the Republic ofefim

Citizens found to be incompetent by a court ruliogduly convicted of a crime and
serving a sentence may not vote or be elecldwe law may define additional limitations on
suffrage in elections of local self-government ibsd

Article 30.1 Citizens have the right to be accepi#d state service on general terms
stipulated by law.

The principles and the procedure for organizatidrstate service shall be defined by

law.
Article 28 31. Everyone has the right to private property and iiiidnece.
The owner, at his/her discretion, may possess, arge dispose of the property
belonging to him, the results of his intellectaativity. No one may be deprived of property,
exceptbythe-ceurtpy court procedurén cases prescribed by law.

The law may provide limitations on land ownerstop foreign citizens and persons
without citizenship.

Private property may be alienated for the needsoafety and the state only under
exceptional circumstances, on the basis of law,vétidprior equivalent compensation.

The implementation of the right to property shalt pause harm to the environment,
violate other persons’, the public’s and the statéghts and legal interests.

Article 29 32. Every-eitizenonehas the right to freedom of choice in employment.

Everyone has the right to wages that are fair Aatldre no lower than the minimum
established biaw the-stateas well asto working conditions which meet sanitary and safe
requirements.

Everyone has the right to get involved in entrepreral activity not forbidden by
law. The limitations relating to the execution of thight shall be defined by law.

CitizensEmployeeshave the right to strike in the defense of thewmremic, social
and work interests. The procedures and restrictappicable to the exercise of this right
shall be prescribed by law.

The state carries out effective employment and ptsmment reduction programs.
The hiring of children under 16 on a permanent ghiall be prohibited. The procedure and
conditions for their hiring to a temporary job dhibe defined by law.

Compulsory labor is forbidden, except in cases @ibsd by law.

Article 30 33 Everyone has the right to rest.

The maximum work period, rest days, and minimumatdan of annual paid vacation
shall be prescribed by law.

Article 33.1Everyone has the right to live in an environmembfaable for his or her
health and well-being and is obliged personallyvasl as together with others to preserve
and improve the environment.
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The state shall conduct policies ensuring enviramadesecurity for the present and
future generations.

Public officials shall be held responsible for ceating environmental information
andor refusing to provide it.

Article 31 34 Every ¢itizenone has the right to an adequate standard of living fo
himself or herself and his or her family, includibg adequate housing, as well as to the
improvement of living conditions. The state shaltlartake necessary measures to enable the
exercise of these rightf citizens

Article 32 35 The family is the natural and fundamental cell otisty. Family,
motherhood, and childhood are placed under thearadegrotection of society and the state.

Women and mermf marital age have the right to marry and creatdaaily, they
enjoy equal rights when marrying, during marriaayeg in divorcing.

All the legal relationships related to marriagedafamily are reqgulated by law

Article 36. Parents shall have the right to andlsbarry an obligation to care for the
upbringing, health, full and harmonious developmemd education of their children.

Depriving of parental rights or limiting thereof mde implemented only by a court
decision in a procedure defined by law.

Adult capable persons are obliged to take cartheir incapable and needy parents.

Article 33 37. Every <¢itizenone has the right to social security during old age,
disability, sickness, loss of an income earner,mpieyment and in other casesd
procedureprescribed by law.

Article 34 38 Everyone has the right to the preservation of heakhe provision of
medical care and services shall be prescribed wy [&he state shall put into effect health
care protection programs for the population andnate the development of sports and
physical education.

Article 35 39. Every-eitizenonehas the right to education.

Basic general education is mandatery-fer-citizanthe Republic of Armenia, with the
exception of cases provided by law. The law mayneled higher level of mandatory
education.

Secondary educatlon shaII be free of charge ire siad communltyeducatlonal
mstltutlons - A

In the cases and bv the procedure deflned bv Iav\sthte shall provide frnanC|al and

other assistance to educational institutions imm@ating professional educational programs
and to students therein.

The limits and the principles of the autonomy ghler educational institutions shall
be determined by law. Higher educational institaionay not be for profit.

The procedure for the creation and operation of eadional institutions shall be
defined by law.

Article 36 40. Everyone has the right to freedom of literary, stidi scientific and
technical creation, to benefit from the achievers@itscientific progress and to participate in
the cultural life of society.

Intellectual property shall be protected by law.

Article 37 41. PersonsCitizensbelonging to national minorities have the rightiie
preservation of their tradition® freely express, preseraad develop theiethnic, linguistic,

cultural and religious |dent|t\and—the—develepmem—ef—therﬁangeage—and—eulture
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The rights and freedoms set forth in the Constitutire-ret-exhaustive—amtb not
exclude other fundamental human and civil rightd reedoms stipulated by law by the
international treaties of the Republic of Armenia

Everyone is free to do what is not prohibited by Bnd does not violate the rights
and freedoms of others. No one may bear obligatibat are not defined by law or on the
basis of law.

Laws and other normative acts that worsen the Istgtius ofan individualsshall not
have retroactive effect.

Legal acts that improve the legal statusaofindividuals remove or mitigate-their
his/herliability shall have retroactive effect, if that provided by those acts.

Article 44 43 The fundamental human and civil rights and freedastblished
under Articles23-27 23-30 and part four of Article 38f the Constitution may be restricted
only by law, if necessary forstate-and-public-siégstate security-and-publictranguilitthe
preservation of public ordethe prevention of crimethe protection of public health and
morality, theconstltutlonalrlghts freedoms honor and reputat|on of otherslemocratlc
society. .
%he—e#eetwe—ne#ms—ef—m%eamrenaHaw

Article 45 44. Some human and civil rights and freedoms, excepthiose provided
under Articles314-19,20,39,4143 15, 17-22, 26 and 42f the Constitutionwithin the
scopes of international obligations assumed irpees of derogating from the obligations in
emergency situationsnayto the extent equivalent to the situatiom temporarily limited in a
manner prescribed by law, in the event of mar#al,lor in cases prescribed under paragraph
14 of Article 55 of the Constitution.

Article 44.1. The limitations of human and civijits and freedoms may not exceed
the scopes defined by the effective norms of iatiemal law or shall not violate the essence
of freedoms and rights.

Article 46 45. Everyone is obliged to pay taxes, duties, and nwker mandatory
payments in the amounts and manner prescribedaby la

Article 47 46. Every citizen is obliged to participate in the defe of the Republic of
Armenia in the manner prescribed by law.

Article 48 47. Everyone is obliged to uphold the Constitution @hd laws, and
respect the rights, freedoms and dignity of others.

The exercise of rights and freedoms for the purpisthe violent overthrow of the
Constitutional order, for the instigation of natinracial, or religious hatred or for the
incitement to violence and war is forbidden.

Article 48. Legal persons are also endowed witldamental human and civil rights
and freedoms insofar as such rights and freedomspplicable to them by their essence.

CHAPTER 3. The President of the Republic

Article 49. The President of the Republic is the head of state.

The President of the Republic of Armenia shall ughbe Constitution, and ensure
the normal functioning of the legislative, execatand judicial authorities.

The President of the Republic shall be the guarawitdhe independence, territorial
integrity, securityand the succession of state powéthe Republic.

Article 50. The President of the Republic shall be elected Hey ditizens of the
Republic of Armenia for a five year term of office.
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Every person having attained the age of thirty ,fimaving been a citizen of the
Republic of Armenia for the preceding ten yearsjigpermanently resided in the Republic
for the preceding ten years, and having the rigivote is eligible for the Presidency.

The same person may not be elected for the pdsiedPresident of the Republic for
more than two consecutive terms.

Article 5I. Elections for the post of President of the Repustiall be held fifty days
prior to the expiration of the term of office ofetiPresident in office and in accordance with
procedures set by the Constitution and the laws.

The candidate who received more than half ofviélel votes-castforthepsalential
candidatesshall be considered as having been elected Présalethe Republic. If the
election involved more than two candidates and meceived the necessary votes, a second
round of elections shall be held on the fourteelath following the first round of the election,
at which time the two candidates having receivesl liflghest number of votes in the first
round shall participate. The candidate who recethe highest number of votes during this
second round shall be considered to have beeredlect

In the event only one candidate is presented, #mlidate shall be considered as
having been elected if he or she has received tharehalf of thevalid votes-cast

If the Constitutional Court accepts for hearingase on the results of the elections of
the President of the Republic, it must make a daetisvithin ten days following the
recording of the receipt of the application, an@ tfime-frames defined by this Article shall
be calculated from the moment the decision of thetenters into effect.

If a President of the Republic is not elected, ¢hshall be new elections on the
fortieth day after the first round of elections.

The President of the Republic shall assume offitehe day when the term of the
previous President of the Republic expires.

A President of the Republic who shall be electechbw or extraordinary elections
shall assume office within ten days of such el@stio

Article 52 In the event that one of the presidential candglédees insurmountable
obstacles, the presidential elections shall beppostd by two weeks. If during this period the
obstacles recognized as insurmountable are notveanahenon the fortieth day after the

expiry of the mentioned two-week perieg-Hn—the—event-of-the passing—of-one-the

e&nd&elates—pﬁeme—eleenen—dayew electlons shall be held

In the event of the passing of one of the candsgdatér to the election day new
elections shall be held on the fortieth day.

Article 53 In the event of the resignation of the PresiderthefRepublic, his or her
passing, incapacity to perform his or her functjmrsemoval from office in accordance with
Article 57 of the Constitution, extraordinary pissitial elections shall be held on the fortieth
day following the vacancy of the office.

Article 54. The President of the Republic shall assume offica procedure defined
by law by pledgingthe followingoath to the people during a special sitting of eional
Assembly,with the participation of the members of the Cdostinal Court “Assuming the
office of the President of the Republic of Armdmsavear: to fulfill the requirements of the
Constitution in an unreserved manner; to respeagh& and civil rights and fundamental
freedoms; to ensure the independence, territorisddrity and security of the Republic to the
glory of our fatherland and to the prosperity of @eople.”

Article 55. The President of the Republic:

1) shall address the people and the National Aslsemb
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2) shall sign and promulgate, within twenty oneslaj receipt, laws passed by the National
Assembly;

During this period, the President may remand atahe National Assembly with
objectlons and recommendatlons requestlng newefahbns —'Fhe—PFeSJdem—shaH—sg#and
! W , 73 embly:
The PreS|dent of the Republlc shaII sign and prmallel W|th|n a perlod of five days a
law that has again been adopted by the Nationaledddy or shall apply to the
Constitutional Court with a request to obtain a clusion as to its compliance with the
Constitution. If the Constitutional Court issues@nclusion on the provisions of the law
being in contradiction with the Constitution, theeBident of the Republic shall not sign the

law.

3) may -disselve-theNational-Assembiyduce the term of the authorities of the
National Assemblynd designate extraordinary electionghe cases and by the procedure
stipulated by the Constitutioafter consulting with the President of the NatloAasembly

and the Prime Minister. Extraordinary electionalsbe held no sooner than thirty and no
later than forty days after the—dibstion reduction of the term of the authoritie$ the
National Assembf

of

4) In the manner prescribed by the Constitution shalboint and dismiss the Prime
Minister. Upon the recommendation of the Prime Bftigi shall appoint and dismiss the
members of the Government.

In the event of a vote of no confidence in the Gowent by the National Assembly,
the resignation of the Prime Minister or the offieethe Prime Minister remaining vacant,
shall accept the resignation of the Governmehgll appoint a Prime Minister and form the
Government.

5) shall make appomtments te—ewmzsmate offlceposmons in cases prescribed by

law;

6) shall establish and preside over a National Segu@ibuncil, may establistother
advisory bodies;

7) shall represent the Republic of Armenia in intéioral relations, conduct and
oversee foreign policy, make international treatiggbmit international treaties to the
ratification of the National Assembly amsifyn -international-treaties-that-areratified-bg t
National-Assembly—r#fl—intergovernmentalagreementbeir ratification instruments,

approve or annul the international treaties thatmuat require ratification

8) shall appoint and recall the diplomatic représeves of the Republic of Armenia
to foreign countries and international organizagicand receive the credentials and letters of
recall of diplomatic representatives of foreign mwiesand international organisations

9) shall appoint and remove the Prosecutor Genghal] appoint and remove the
deputy Prosecutors General upon the recommendatidhe Prosecutor Generalpen-the
recommendation-of-the Prime-Minister.

10) shall appoint members-and-the-Presidéithe Constitutional Court.

8 In the opinion of the Venice Commission expeessfiecific issues relating to the-dissetutieduction of the
authoritiesof the National Assembly shall be regulated inadhapter on the National Assembly.
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He may, on the basis of a determination by the @atisnal Court, remove from
office any of his or her appointees to the Constinal Court or agreé involve him as an
accused or initiate an administrative responS|b|Ictase against _him throuqh the |ud|C|aI

procedure he

11) shall appomt in accordance with the procedum@viged in Artlcle 95 of the
Constitution, the president and judges of the Cofi€assation and its chambers, the courts
of appeals the courts of flrst |nstance econoaatmmtstratweand other courts—the—deputy

the—Preseeuter—General—may—remer@#—emee—any—]Hdgeaqree to |nvolve the |udqe as an

accused in court, |n|t|ate an admlnlstratrve respibility case aqamst h|m through the
|ud|C|aI procedur

12) is thesupremeCommander in Chief of the armed forceball coordinate the

activities of the state bodies in the field of defeshall appoinand removehe staff of the
highest command of the armed foreesl other troops

I3) shall decide on the use of the armed forces.the event of an armed attack
against or of an immediate danger to the Republi@ declaration of war-by-the tanal
Assembly,the President shall declare a state of martial dad may call for a general or
partial mobilization.In such a situation the armed forces and other psof the Republic of
Armenia are placed under the subordination of thEerative management of the chief
headquarters of the Ministry of Defense. In tinhevar the President of the Republic may
appoint and dismiss the Commander in Chief of theed forces.

14) In the caseof using the armed forces aleclaring martial lawthePresignt-of
the-Republi@ special sitting of the National Assembhall be immediatelyconvened by the
force of law which shall examine-the-legalrationale for ded@rimartial-law.the issue of
the correspondence of the measures undertaken thwthsituation.The legal regime of
matrtial law shall be defined by law.

15) in the event of an imminent danger to the criginal order, and consulting with
the President of the National Assembly and the e@riMinister, shall declare an
extraordinary situationtake measures appropriate to the situatisnd-address-the-people on
the-subjectmaking—an-address-to-the-peopleadvance In this casethePresidentoef-the
Republica special sitting of the National AssemBlyall be immediatelyconvened by the
force of law which shall hear the issue ef-the—legalratianaind proportionatitythe
correspondenceof the measures undertaken with the situatidime regime of the
extraordinary situation shall be deflned by Iaw

16) e of
grantrng—petmeal—asylumhall by the procedure deflned by law, resolveesspertarnrnq to
granting citizenship of the Republic of Armenia aditical asylum

17) shall award the orders and medals of the Repuwibl Armenia and grant the
highest military and honorary titles and diplomatr other titles;

18) may grant pardons to convicted individuals.

Article 56. The President of the Republic may issue ordersdaedees which-shal-be
subject-to-execution-thaghout-the-Republic.

Fhe orders—and-decrees—of the President-of the e pmay—not-contravenshall
correspond to th€onstitution and the laws the Republic of Armenia.

56.1 The President of the Republic is immune.

Article 57. The President of the Republic may be removed frdfiteofor state
treason or other high crimes.
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In order to request a conclusion on questions jpémta to the removal of the
President of the Republic from office, the Nation&dssembly shall appeal to the
Constitutional Court by a resolution adopted byrtragority of the total number of deputies.

A decision to remove the President of the Repubiim office must be rendered by
the National Assembly by a minimum two thirds majowvote of the total number of
Deputies, based on the conclusion of the CongiitatiCourt.

If, by the conclusion of the Constitutional Coutthe bases for removal of the
President of the Republic from office are absdm,issue shall be removed from the National
Assembly’s discussion.

Article 58. i i iden 23t ' e by- the
National-Assemblyhe PreS|dent of the Republlc shall submlt hlsem‘esmnatlon to the-at
the—sﬁ;tme—ef—thd\latlonal AssemblylheNaHenal—Assemblv—shaH—aeeeet—me—Fesqenm
iesthe event
the re3|qnat|on has been presented again, mmdvhafter ten days the resignation of the
President of the Republic of Armenia shall be aier®d as accepted, and special elections
shall be held within the periods and proceduresspribed by Constitution.

Article 59. In the event of the serious illness of the Prediadrthe Republic or of
insurmountable obstacles affecting the performanfcis or her dutieswhich make the
continuous performance of his/her authorities ingiloe, upon the recommendation of the
Government and on the basis of a conclusion byQbastitutional Court, the National
Assembly shall adopt a resolution on the incapaecftythe President of the Republic to
exercise his or her duties with a minimum two thirdajority vote of the total number of
Deputies.If by the conclusion of the Constitutional Coure thases for the incapacity of the
President of the Republic to exercise his or hdieduare absent, the Government may not
apply to the National Assembly with such a proposal

Article 60. In the event that the office of the President ef Republic remains vacant
and until a newly elected President assumes dffieeduties of the President of the Republic
shall be performed by the President of the Natidssembly, and if that is not possible, by
the Prime Minister.In the event the duties of the President of theuBl@pare not possible to
be performed by the President of the National Abbewr the Prime Minister these shall be
performed by the President of the Constitutionali€dDuring this period it is prohibited to
dissolve the National Assembly, call a referendang appoint or remove the Prime Minister
and the Prosecutor General.

If the RA President cannot perform his/her dutersporarily, he/she shall officially
inform the President of the National Assembly altbat, who takes upon himself/herself the
performance of the duties of the President of tapuRlic during that period except for the
cases prescribed by clauses 2-6 and 8-12 of AraiBlef the Constitution.

Article 60.1 Elections of the President of the R#gushall not be held in conditions
of martial law, and the President of the Republialscontinue the performance of his or her
authorities-ghtil In this case, on the fortieth dafter the termination of martial law—after
whieh elections of the President of the Republic shalhéld.

Article 61 The President of the Republic shall set up hid.stlfie compensation, servicing
and security of the President of the Republic dalprescribed by law.

CHAPTER 4. The-Natieral-Assembleqislative power
Article 62 Legislative power in the Republic of Armenia shb# vested in the
National Assembly. In cases provided by Artickds 58,59, 66,67, 73, 74,74.1, 77,78, 80,
81, 83, 8485.1,111, 1120f the Constitution, as well as for purposes ofaoiging its own
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activities, the National Assembly shall adopt reiohs, which shall be signed and published
by the President of the National Assembly.

The National Assembly may adopt addresses accotdirtiie procedure prescribed
by its rules of procedure.

The powers of the Natlonal Assembly are deflnediwCOnstltutlon

The procedure for the act|V|tv of the Natlonal Asbd, the formatlon and act|V|tv of
its bodies shall be defined by the Constitution #mel rules of procedure of the National

Assembly.
Article 63. The National Assembly shall have-ere-hundred-aimgbre one hundred

and oneDeputies.

The authority of the National Assembly shall expire June of the fourth year
following its election, on the opening day of thestf session of the newly elected National
Assembly, on which day the authority of the newceed National Assembly shall begin.

The Nat|onal Assembly may be dissolved in accorelazmth the Const|tut|on

The National Assembly may not be dissolved durirgjade of martial law, or in the
cases foreseen under paragraph 14 of Articlef36e Constitution, or when the removal of
the President of the Republic from office is beiliiberated.

The authorities of the National Assembly shall belgnged in time of martial law
until the opening day of the first session of tiesviy elected National Assembly after the
termination of martial law.

Article 64 Any person having attained the age of twenty fiearg, having been a
citizen of the Republic of Armenia for the precegliive years, having permanently resided
in the Republic for the preceding five years, arwas the right to vote, may be elected as
a Deputy.

Article 65 A Deputy may not hold any other state offibe in the bodies of local
self-government, be engaged in entrepreneurialvitiels, as well asengage in any other
paid work, except for scientific, pedagogical anebtive work.

A Deputy shall perform his or her authorities opermanent basis.

The compensatiorstatus andguarantees for the activity of a Deputy shall be
prescribed byhe Constitution and thiaw.

Article 66. A Deputy shall not be bound by any compulsory mémdand shall be
guided by his or her conscience and convictions.

A Deputy, during and after the term of his or her parliamtery authorities, may not
be prosecuted or held liable for actions arisirmrfrhis or her status, or for his or her
opinions expressed in the National Assembly, pmedidhese are not slanderous or
defamatory.

A Deputy may not be—arrested—and—subjected—throthgh-judicialprocess—to
administrative—er—eriminainvolved as an accused or subjected to a suit fhmiaistrative
responsibilitythrough the judicial processithout the consent of the National Assembly.

A Deputy may not be arrested without the consetiieoNational Assembly except for
cases when he or she was caught while committorgree or immediately thereafter. In such
a case the President of the National Assembly &igaiinmediately notified.

Article 67. The powers of a Deputy shall terminate upon theratipn of the term of
the National Assembly, upon the dissolution of Netional Assembly, upon violation of the
provisions of the first part of Article 66f the Constitution, upon loss of citizenship oé th
Republic of Armenia, for unfounded absences froii bfathe floor votes during a single
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session upon being sentenced to imprisonment, whkemed incapacitated and upon his or
her resignation.

The procedure for the termination of Deputy’s pasv&nall be prescribed by the rules
of procedure of the National Assembly.

Article 68 Regular elections to the National Assembly shalhelel within sixty days
prior to the expiration of the term of the currdssembly.

Procedures for elections to the National Assemball e prescribed by law.

The date of elections shall be fixed by decredefRresident of the Republic.

The first session of a newly elected National Adsignshall convene on the-seeond
third Thursday following the election of at least twardlsi of the total number of Deputies.

Until the election of the President of the NatioBalsembly, its meetings shall be
chaired by the Deputy who is most senior in age.

Article 69. The regular sessions of the National Assembly st@llvene twice per
year from the-secerfitst Monday of September to the-seedhitd Wednesday of December
and from the-firsthird Monday of-Februaryanuaryto the-secen(irst Wednesday ofJune
July.

The sittings of the National Assembly shall be opernthe public. Closed door
sittings may be convened by a resolution of theddat Assembly.

Article 70. An extraordinarysitting or session of the National Assembly may be
convened by the—FlFes+den{—ef—the—Bblp:— PreS|dent of theNatlonaI Assemblyat+nma%we

%@ae@naw—eﬁﬂngs—shaﬂ—be—eendaetedth the agenda and tlmetable specified by
the initiating party.

An extraordinary sitting or session of the NatioAslsembly may be convened by the
President of the Republic, defining the agenda.

Article 71. Laws and resolutions of the National Assembly shallpassed by the
majority vote of the Deputies—present-atagivdting participating in the votingif more
than half of the total number of Deputies partitgpe the voting, except for cases covered
underpart three of Article 57Articles 58, 59, 72, 74, 84, 111 of the Constdntiand the
fourth paragraph of Article 75, the first paragraghArticle 79, and Section 3 of Article 83
of the Constitution.

Article 72. The National Assembly shall deliberate on a pryobiasis any law which
has been remanded by the President of the Republic.

Should the National Assembly decline to acceptrée®mmendations and objections
presented by the President of the Republic, itlgbeds the remanded law, again with a
majority vote of the total number of Deputies.

Article 73 Theremayshallbenot more than nineix standing committees established
in the National Assembhx-Ad-hoc-committees-mapbmblished-as-necessary.

The standing committees are established for thénmprary consideration of draft
legislative actsdrafttegistationand other proposals and for the submission ofirfigsl on
such legislation and proposals to the National Adsg.

If needed ad hoc committee@se—establishednay be established by a procedure
defined under the procedural rules of the Nationassembly,for the preliminary
consideration of particular draft laws or for thimission of findings and reports on specific
events and facts to the National Assembly.

Article 74. Within twenty days-efthefermation-of-a-newly-alat National-Assembly
or of its own formation, the Government shall presgstgrogram concept paper of the
programof its activity to the National Assembly for its@pval, thus raising the question of
a vote of confidence before the National Assembly.
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A draft resolution expressing a vote of no conficetoward the Government may be
proposed within twenty four hours tife Government'rising of the question of the vote of

confidence by not less than one third of the totathber of Deputies.

The proposal for a vote of no confidence shall bied on no sooner than forty eight
hours and no later than seventy two hours fronmit&l submission. The proposal must be
passed by a majority vote of the total number gilRes.

If a vote of no confidence toward the Governmemiasproposed, or such proposal is
not passed, the Government's program shall be denesi to have been approved by the
National Assembly

Article 74.1. If the National Assembly does not give a vote aifidence to the
Government _headed by the Prime Minister appoinigohuthe proposal of the President of
the National Assembly or, in the event the Pregsiddnthe National Assembly does not
present any candidacy, to the Government headeithdoyPrime Minister appointed by the
President of the Republic, as well as if does noe g vote of confidence twice to the
Government headed by the Prime Minister appoimtigd its approval, thethe President of
the Republic shall, by the procedure prescribedAbticle 55, point3 of the Constitution,
dissolvereduce the term of the authorities thie National Assemblygy assigning special
elections, which shall be held in the manner deffif®y point3 of Article 55 of the
Constitution. Theterm of authorities of theNational Assemblynay may-be-dissolvede
reducedby the President of the Republic also:

a) if the National Assembly fails, within two montttsmake decisions with respect to draft
laws that are deemed urgent by decision of theeGwuent;

b) if, during the regular session of the National &sbly, its sittings are interrupted for over
two months;

c) if, during the reqular session of the National Asbéy it is unable, for over two months, to
adopt any decision in relation to issues undedissussion

Article 75. The right to initiate legislation in the Nationakgembly shall belong to the
Deputies the President of the Republad the Government.

The Government-shalinay stipulate the sequence for debate of its proposadt d
Ieglslatlon and may demand that they be voted dn wrth amendments acceptable to it.

The Natlonal Assembly shaII conS|der all draft #hgfion reducing state revenues or
increasing state expenditures—enly—upon—the—agreeinecase of the existence of the

conclusionof the Governmerand at its demanednd shall pass such legislation by a majority
vote of the total number of Deputies.

The Government may raise the question of a voteoafidence in conjunction with the
adoption of a draft law proposed byoit by a Deputy If the National Assembly does not
adopt a vote of no confidence against the Governinethe manner provided by Article 74
of the Constitution, then the-latteiGovernment'proposed draft law is considered to have
been adoptedr the draft law presented by the Deputy to havebeen adopted.

The Government may not raise the issue of a voteonfidence in conjunction with a
draft law-prepesed-by inore than twice during any single session.

Article 76. The National Assembly, upon submission by the Gawent, shall adopt the
state budgetnd together with thathe four-year plan of activity ahat Government, by
years If the budget is not adopted by the start of fieeal year, all expenditures shall be
incurred in the same proportions as in the previ@as's budget.

The procedure for debate on and adoption of the btadget shall be prescribed by law.
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Article 77. The National Assembly shall supervise the implergon of the state budget,
as well as of the use of loans and credits recefvach foreign states and international
organizations.

The National Assembly shall examine and adopt tireual report on the implementation
of the state budget if on the conclusions of theidtal Assembly's Oversight Office are
available.

Artlcle 79 The Nat|onal Assembly shall eleand recaIIthe PreS|dent of the National
Assemblyand two deputies to the Presiddpt-the-duration—of-itsfull-ternioy a majority
vote of the total number of Deputies.

The President of the National Assembly shall cti@r sittingsof the National Assembly

manage—ns—ma%eHaJ—and—ﬁnaneal—Fesewcmﬁ;l shall ensure |ts normal functioning—The

Y.

The PreS|dent of the Natlonal Assembly shall rmeshe Natlonal Assembly.

Article 80. Deputies have the right to ask questions to theeBwwuent. For one sitting
each week during the regular sessions of the Adgenhie Prime Minister and the members
of the Government shall answer questions raisetheyDeputies. The National Assembly
shall not pass any resolutions in conjunction wiité questions raised by the Deputi€se
Deputies shall also have the right to address emitjuestions to the Government, the heads
of the bodies of territorial administratior—and-locsdlifgovernmentstate institutions and to
receive answers therefrom

The answersn-connection-withto thewritten questions raised by the Deputiase not
presented at the sitting of tiNational Assembly

At least ten Deputies or a faction of Deputies mapgply with a written query to the
Governmentie-the-Chairman-of-the-Central BanK he Prime Minister, the members of the
Government—the-Chairman-of-the-Central Bahlll answer the queries of the Deputies. A
guery shall be answered during a regular sessianlater than within 30 days following the
receipt of the query and during the first sittinigtlee next session, if the session is over. The
answer to the queries of the Deputies is preseattdige sitting of the National Assembly and,
by the decision of the National Assembly, may Iseudsed at the sitting prescribed by
paragraph 1 of this Article.

Article 80.1 To develop the legislative policy atmd organise its implementation a
Council of the National Assembly composed of thesiBent of the National Assembly,
his/her Deputies, the Chairmen of the standing ciiteaes shall be established. The Council
also approves the cost estimate of the Nationaedwbly. The procedure of the activities of
the Council is defined by theregulationdes of proceduref the National Assembly.

Article 81. Upon the recommendation of the President of theuRlp the National
Assembly:

1) declares an amnesty;

2) shall ratify or revoke the international treatsgned by the Republic of Armenia—The

range-of-international-agreeme@abject to ratification by the National Assemhbhe those
international treatieshal-be-preseribed-by-taw;

a) a) which are of a political or military nature, relat® the autonomy and territorial
integrity of the country,

b) b) which relate to human rights, freedoms and obligadi

c) c¢) which foresee essential financial obligations tfee Republic of Armenia,
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d) d) the application of which provides for a changdaws, or an adoption of a new
law, or define norms other than prescribed gy l#ws,
e) e) which so provide.

3) may-declare-waghall make a decision on the declaration of wad astablishment of
peace. In the event of impossibility-ef-cenverangitting of the National Assembbeing
convenedhe issue of declaring war shall be resolved lgyRinesident of the Republic.

The National Assembly, on the basis the conclusiotine Constitutional Court, may
terminate the implementation of the measures plestiby Sections 13 and 14 of Article 55
of the Constitution.

Article 82 The National Assembly, upon the recommendationhef Government,
shall determine the administrative-territorial divins of the Republic.

Article 83 The National Assembly:

1) shall appoinand removethe Chairman of the Central Bank and his deputynup
the recommendation of the President of the Republic

2) shall appointand removethe Chalrman of the Nat|onal Assembly's Oversight
Office it 7,shall appoint
members of the Constltutlonal Court and the Premabé the Constltutlonal Court from
among the members of the Court.

If within thirty days of the formation of the Constional Court the National
Assembly fails to appoint the President of the Garsonal Court, the President of the
Constitutional Court shall then be appointed byRhesident of the Republic;

3) may, on the basis of the conclusion of the Guriginal Court, terminate the
powers of a member of the Constitutional Court aqed by it, approve such member’'s
arrestinvolvement as an accused or the initiation of geedings to subject him/her to

administrative responsibilityand—autherize—the—initiation—of administrative—erminal
proceedings-against such-memtieough the judicial process.

4) appoints the Defender of Human Rights for a-figar term. The grounds for the
termination of the authorities of the Defender ainthn Rights are defined by law.
Article 83.1. The following are defined exclusipgy the RA laws

1. 1. human and civil rights, freedoms and obligatiof® guarantees for those rights
and freedoms,

2. 2. citizenship, citizens’ status as subjects of lame status of foreigners and
persons without citizenship,

3. 3. the bases for the utilization of natural resoure@sl environmental safety,

4. 4. the bases of social protection, the forms andsygfgoension provision, the bases
of labor and employment, marriage, family, childdcend maternity, upbringing of
children, education, culture and health,

5. 5. labor relationships and social security,

6. 6. the legal status of ownership,

7. 7. the legal grounds and guarantees for entreprendprshe rules of competition
and norms of antimonopoly reqgulation,

8. 8. the status of physical and legal persons, the sitbjand objects of civil law,
transactions, representation, the law of obligaipn

9. 9. principles of foreign relations and external economactivity,

10.10. legal regime for the formation of a free econonung,

11.11.the bases for the regulation of demographic angutEtion movement processes,

12.12. the grounds for the creation and activity of pastand other unions of citizens,

13.13. the legal status of the mass media,

14.14. the bases of state service and the activity obthans of executive power,
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15.15. the bases of state statistics and information,

16.16. the administrative territorial structure of the Regic of Armenia,

17.17.the bases of local self-government,

18.18. court formation, judicial procedure, the statusjwdges, the bases of court expert
examination, the organization and activity of th®curacy, investigative and pre-
investigative bodies, the notariat, organs andiinibns executing punishments, and
the bases of the organization and activities ofoadtes,

19.19. the status of the capital of the Republic of Arragthie special statuses of other
settlements,

20.20. the bases of national security, the organizationtltd armed forces of the
Republic of Armenia and the bases for ensuringadacder,

21.21.the legal regime of the state border,

22.22.the legal regime of the military and emergencyagitn,

23.23.the procedure for the organization and holding let&ons and referenda,

24.24. the procedure for the formation and activities log RA National Assembly, the
status of the Deputies of the National Assembly,

25.25. the definition of crimes, administrative and didiciary violations and the
liability for them,

26.26. the state budget and budgetary system of the RemflArmenia,

27.27.the tax system, taxes, duties and mandatory pagment

28.28. the principles for the organization and activitie$ the financial, credit and
investment markets,

29.29. the status of the national currency, the legal negiiof applying foreign currency
in the Republic of Armenia,

30.30. the procedure for issuing and circulating statewsdEs,

31.31. the procedure for sending subdivisions of the arfmdes of the Republic of
Armenia to other states, the procedure for permittihe subdivisions of the armed
forces of other states on the territory of the R#iguwf Armenia and the conditions of
their stationing,

32.32.the state anthem, state flag and coat of arms,

33.33.the procedure for the use and protection of stgmml®ls,

34.34. state awards,

35.35. military ranks, diplomatic classifications and otrspecial degrees,

36. 36. state holidays,

37.37.the units of weight, size and time, the procedor&éfining state standards.
Article 84. The National Assembly may adopt a vote of no canrfa toward the

Government by a majority vote of the total numbfeDeputies. The National Assembly may
not exercise this righin the case of reducing the term of authoritiestiod National
Assembly, as well as time of martial law or in the cases provided$sction 14 of Article
55 of the Constitution.

CHAPTER 5 The-Gevernameiixecutive power
Article 85. The executive power of the RepublicAsienia shall be vested in the
Government of the Republic of Armenia apther bodies performing the functions of
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The Government shall conduct the domestic and doreolicy of the Republic of
Armenia. All issues of state governance whichmarereserved by law to other state or local
self-government bodies are subject to the jurigolicof the Government.

The Government shall adopt decisions on the bddsiseoConstitution, international
treaties, laws of the Republic of Armenia, the redime acts of the National Assembly and
the President the Republic and to ensure their @i@t, which shall be subject to execution
within the overall territory of the Republic.

The Government shall consist of the Prime Miniatadt the ministers.

The Government is considered formed, if the Prinieidtér and all the ministers
prescribed by law have been appointed.

The Prime Minister and the ministarsust be RA citizens

The Prime Minister shall appoint one of the ministas-deputyPrime-Minister—who
will to perform the authorities of the Prime Ministethe absence of the Prime Minister.

The authoritis o the Government shall be defined by the Constitudind laws.

The structure and the procedure for the operatibthe Government shall be defined
by law.

Article 85.1. After the first sitting of the newsjlected National Assembly or
accepting the resignation of the Government, thesklent of the Republic shall present to
the approval of the National Assembly the candidafcthe Prime Minister. After receiving
the approval of the National Assembly the Presiddrthe Republic shall appoint a Prime
Minister and, upon the presentation of the lattkals form the Government within a two-
week period. If the National Assembly does na giyproval to the candidacy of the Prime
Minister, then the President of the Republic sbadlsent a new candidacy. In the event the
new candidacy does not receive approval the Prasidethe Republic shall appoint a Prime
Minister upon the proposal of the President of Wagional Assembly. During the activities
of the Government formed in this manner, the Pesgidbf the Republic may dismiss the
Ministers of Defense and Foreign Affairs from dfiwithout the proposal of the Prime
Minister. In the event there is no candidacy fonte Minister presented by the President of
the National Assembly within the period of sevemsd#éhe President of the Republic shall
appoint a Prime Minister and shall form the Govesmn

Article 86. The sessmns of the Government shall be convenddchaired-bythe

i mation by the Prime Minister.

Government deC|S|ons shall be S|gned by the Prineiskér -and—approved-by-the

The President of the Republic may convene and eh@iovernment sitting.

The President of the Republic may suspend theteffedhe decisions of the
Government for a duration of one month and appltht® Constitutional Court to ascertain
their compliance with the Constitution and and lgnss.

In cases provided for by Article 59 of the Conétitu the Prime Minister may, upon
the request of the majority of the members of tlweBiment, convene an extraordinary
Government sitting.

Article 87. The Prime Minister shall oversee the Governmesgsiaractivities and
shall coordinate the work of the Ministers.

The Prime Minister shall adopt deC|S|om$ issues connected to tbeqanlzatlon of
act|V|tv of the Governmen ,
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Article 87.1 A minister shall govern a specific aref management provided for by
the law,shall ensure the implementation of the Governmsodram in that area on the basis
of the lawshalHssue-orders-and-deerees

Article 88. A member of the Government may not beember of any representative
body, carry out entrepreneurial activitieshold any otherpublioffice, or engage in any
other paid occupatiomxcept for scientific, pedagogic and creative work

Article 88.1 State governance in the marzes shallpbrformed by the marzpets
(governors), who shall be appointed and removed the President upon the
recommendation of the Prime Minister.

State governance in the city of Yerevan shall béopeed by the mayor of Yerevan,
who shall be appointed and removed by the Presidletiite Republic, upon the nomination of
the Government. The mayor of Yerevan, in casesqad by law, may also be removed from
office by the council of elders of Yerevan.

The marzpetand the mayor of Yerevan shall conduct the teriglopolicy of the
Government, manage the operation of the territosatvices of the executive bodies, except
for cases provided by law.

Article 89.The Government:

1) shall submit the—pregrarmoncept paper of the programf its activity to the
National Assembly for approval in accordance wittidde 74 of the Constitution;

2) shall submit the draft state budgetd the four-year social-economic program of
the country, broken down by yeats the National Assembly for approval, guarantee th
implementation of the budgend the programand submit a report on that to the National
Assembly;

3) shall manage state property;

4) shall ensure the implementation of unified stadécies in the areas of finances,
economy, taxation and loans and credits;

4.1 shall ensure the implementation of the stateyof territorial development;

5) shall ensure the implementation of state pdianethe areas of science, education,
culture, health, social security and environmeptatection;

6) shall ensure the implementation of the defemsgional security and foreign
policies of the Republic;

7) shall ensure the maintenance of public ordertake measures toward the
strengthening of legality, the protection of thghts and freedoms of citizens,—and the
protectionof property and public order.

Article 90. The Government shall submit the proposed state diualydthe program
of the social-economic development of the coutdrthe National Assembly at least sixty
days prior to the beginning of the fiscal year amay request that this proposal, with any
amendments it may adopt, jmntly voted on prior to the expiration of the budget diead
The Government may raise the question of a voteoofidence in conjunction with the
adoption of the state budgahd the program If a vote of no confidence is not adopted by
the National Assembly, as provided under Articleo4he Constitution, then the state budget
and the progranwith related amendments approved by the Governisieait be considered
adopted.

In case of a vote of no confidence in the Goverrimrelated to approval of the
proposed state budgend the programthe new Governmerdfter the presentation of its
concept paper to the National Assembly and receithe vote of confidenahall present the
National Assembly the draft state budged programwithin a period of-twentyhirty days,
which shall be debated and approved within a peoithirty days in accordance with the
procedure determined by this Article.
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CHAPTER 6. The Judicial Power
Article 91 In the Republic of Armenia justice shall be adnteried solely by the
courts in accordance W|th the Constltutlon and kEws. through—constitutional—civil,

Jud|C|aI acts shall be rendered in the name ofRIeeubllc of Armenla

Article 92. The Constitutional Court courts of general jurisdiction of first instance,
appeal andcassation as-welashe economicourt, and-administativecourts.and in the
cases prowded by law also other spemahzed coonsrate in the Republlc of Armenla

The establishment of extraordinary courts is priddib
Article 93. Sentences, verdicts and decisiaristhe courts of general jurisdiction,
economic and other specialized cowetdered into legal forcghall be reviewed by the Court

of Cassatlon in the manner and W|th|n perlods dm‘lbv Iawmay—lee—re\,crewed—by—the—eeurt

The authorities of the courts, the procedure fairtfiormation and activities shall be

defined by law.
The authorities and the procedure for the formatidrihe Constitutional Court shall

be defined by the Constitution, and the proceduoreitf activities shall be defined by the
Constitution and the law on the Constitutional Gour

Article 94.1 The Council of Justice shall be formadd act according to the
procedure defined by the Constitution and law.

The Council of Justice shall consist of seven jgdelected by the general meeting of
the judges of the Republic of Armenia for threeryeharough secret ballot and three legal
scholars appointed by the President of the Republic

The Council of Justice shall elect a chairman ef @ouncil from its membership.

Article 95. The Council of Justiceypon the proposal of the Minister of Justice, siall

the manner defined by law

1) 1) make and present to the approval of the Presidérih® Republic the lists of the
official fitness of the candidates for judges arddh® professional advancement of the
judges, on the basis of which the appointmentsrade,

2) 2) Iissue a conclusion on the candidacies of the naméhjidges,

3) 3) present a proposal on the award of qualificatioasslifications for the judges,
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4) 4) subject the judges to disciplinary responsibility.

The Council of Justice, upon the proposal of thesBcutor-General, shall issue a
conclusion to the President of the Republic on aipe to involve the judge as an accused or
to institute a proceeding to subject the judge timmistrative responsibility through the

may hold office until the age of 65, while a membéthe Constitutional Court may do so
until the age of 70. They may be removed from ceffionly in accordance with the
Constitution and the laws.

Article 97. When administering justice, judges and members@fGonstitutional Court
shall be independent and subject only to the law.

The guarantees for the exercise of their dutiestl@drounds and procedures of the legal
responsibility applicable to judges and membersthed Constitutional Court shall be
prescribed by law.

The judge and the member of the Constitutional Cmary not be involved as an accused
or_subjected to administrative responsibility thobu the judicial process without the
agreement of the body stipulated by the Constiutidhe judge and the member of the
Constitutional Court may not be arrested, with éxeeption of cases when the arrest is made
at the scene of the crime and arises from the éstisrof the investigation of the case. In such
a case the President of the Republic, the Chairmfithe Constitutional Court and the
chairman of the respective court shall be immedjatetified.

Article 98 Judges and members of the Constitutional Court meayrold any other state
office, be in the composition of the local self-governnmdies, carry out entrepreneurial
activities, as well asmer engage in any other paid occupation, except foenstic,
pedagogical and creative work.
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Judges and members of the Constitutional Court naybe members of any political
party nor engage in any political activity.

Article 99. The Constitutional Court shall be composed of mm@mbers, five of whom
shall be appointed by the National Assembly and byuthe President of the Republic.

Article 100 The Constitutional Court administers constitutiopgdtice in the Republic of
Armenia.

The Constitutional Court, in the procedure defibgdaw:

1) shall decide on whether the laws, the resolgtiohthe National Assembly, the
orders and decrees of the President of the Repuaniitthe decisions of the Governmehé
Prime Minister, and the representative bodies oalself-governmerdre in conformity with
the Constitution

1.1) shall resolve disputes having arisen between d®dif state power, as well as
between state and local self-government bodies,issnes of the constitutionality of
authorities, shall interpret the Constitution oé@blic of Armenia in the event of resolving
such disputes;

1.2) shall decide the issue of compliance of the dewssaf the National Assembly,
the decrees and orders of the President of the BRiEpuand the decisions of the Prime
Minister with the RA laws;

2) shall decide, prior to the ratificatiam approvalof an international treaty, whether
the obligations assumed therein are in conformitia #he Constitution;

3) shall resolve disputes concernihg results ofeferenda,

3.1) shall resolve disputes concernitite decisions adopted on thesults of
presidential and parliamentary elections;

4) shall recognize as insurmountable or elimingitedobstacles facing a candidate for
President of the Republic;

5) shall issue a conclusion on the existence oumpe for the removal of the
President of the Republic;

6) shall issue a conclusion on the measures pbestiy Sections 13 and 14 of
Avrticle 55 of the Constitution;

7) shall issue a conclusion on the incapacity efsiRent of the Republic to perform
his or her functions;

8) shall issue a conclusion on the terminationhef authorities of a member of the
Constitutional Court, his or h&angagement as an accused or instituting an admétigé
responsibility proceeding against him through thleigial process;arrest-orinitiation—of

8.1) shall render a decisionn the termination of the authorities of a judge.
8.2.)shall issue a conclusion dhe availability of grounds prescribed by law the
termination of the authorities of the leader of tbemmunity and the dissolution of the
community council of elders.

9) shall render a decision on the suspension drilpiten of the activity of a political
party in cases prescribed by law.

Article 101 In accordance with the procedure defined by thedfibriion and the
law on the Constitutional Courtp the Constitutional Court may apply:

1) the President of the Republio, the cases prescribed by points 1, 1112, 2, 3, 8,
9 of Article 100 of the Constitution;

2) the National Assembly, in the cases prescribegdigits 1.1,1.2, 3, 5, 6, 8, 9 of
Avrticle 100 of the Constitution;

3) atleast-ene-third—of-the Deputias leastone fifth of the Deputiesn the cases
prescribed by points dnd1.2 of Article 100 of the Constitution;
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4) the Government, in the cases prescribed by poinis111.2, 7 and 8.2 and® of
Avrticle 100 of the Constitution;

5) the representative bodies of local self-govemimen the question of the
constitutionality of the normative acts enumerated point 1 of Article 100 of the
Constitution relating to their constitutional rightor to dispute the state bodies’ exceeding
their constitutional authorities;

6) every personin specific cases, when there exist$irml court act-andor the
constitutionalityor compliance with lawof this or that provision of another normativedég
act listed in pointl.2. of Article 100 of the Constitut applied towards him/her is being
disputed;

7) the courts and the Prosecutor General, with goest on the constitutionality of
the provisions ofhormative acts relating to the specific cag®ler their examinatian

8) the Defender of Human Rights, on issues of dmsistency of the normative acts
listed in point 1 of Article 100 of the Constitutiovith the provisions of chapter 2 of the
Constitution;

9) the candidates for the President of the Repubiid Deputies, on issues relating to
them in the scopes of points 3.1 and 4 of Artio@ df the Constitution;

10) the Central Electoral Commission, in the capesscribed by point 4 of Article
100 of the Constitution.

11) the Minister of Justice, in the cases presctibg point 8.1 of Article 100 of the
Constitution.

Article-100.
Article 102 The Constitutional Court shall adoptcé®ons and conclusions, in a

procedure and within the time-frames defined by @mnstitution and the law on the
Constitutional Court.

The decisions of the Constitutional Court are firmle not subject to review, enter
into force upon promulgation.

The Constitutional Court may also set another diatethe entry into force of its
decisionwhen the normative act or an individual provisidritdoses its legal effect.

The Constitutional Court shall adopt decisions ssues provided for in Article 100,
points 1-4 (including point 1.1) and 9, whereasissues provided for in points 5-8 it shall
adopt conclusions. The conclusions, and the dewson issues provided for in points 1.1
and 9, shall be adopted by at least two thirdshefvuotes of the total number of members, the
remaining decisions shall be adopted by the majaitvotes of the total number of members.

On issues of parliamentary elections, as well as tbhe basis of individual
applications of citizens the Constitutional Coumta procedure defined by law, may hear the
case and render a decision by a panel of three reesidif the Constitutional Court.

Other bodies of state power may not adopt decistmmgrary to the conclusions of
the Constitutional Court.
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All When resolvingthe issues relating to the activities and financinf the
Constitutional Court and the material and sociatsgty of its members, shall lxamined
agreedwith the Constitutional Court in advance by thatstbodies that have the jurisdiction
of making corresponding decisions.

Article 103 The Procuracy of the Republic of Armenia represeatsinified,
centralized system, headed by the Prosecutor GeriEna Procuracyin the cases and by the
procedure provided for by law

1) shalllnstltute a crlmlnal case anltmtlate crlmlnal prosecutions-n-cases-preseribed

2) shall oversee the Iegallty of prehmmary mqesrand investigations;

3) shall present the case for the prosecution imtgo

4) shall bring actions in court to defend grepertyinterests of the state;

5) shall appeal the sentences, verdicts and desisibthe courts;

6) shall oversee the execution of punishments @thér means of criminal-legal
influence and administrative compulsiethersanctions.

The Procuracy shall operate within the powers gt it by the Constitution and on
the basis of the law-en-the-Office-of the Proseeuiti

CHAPTER 7 —Teritorial-Administrationaridcal Self-Government
Artlcle 104 lhe—aému%ra%we—tem{enal—umts—eﬁhe—RepethAFmema—shau—be

Artlcle 104 The Iocal seIf qovernance is conducrredhe communltlesThe Iocal

self-governance is the right of community, provided guaranteed by the state, to resolve
the local matters with self- responsibility, in sstence with Constitution and laws, for the
well being of the inhabitants.

Article 104.1. The communltv shaII be the aqqrema‘mf the |nhab|tants of one or
several settlements: ,

Authorities of the community pertaining tmanaging and disposing of the

community’s property, resolving issues of commugitnificance and other authorities

aimed at fulfilling the requirements of the conmityishall be exercised by the community
as its own authorities, in its own name and untieresponsibility. A part of the community’s
own authorities may by law be deemed obligatory.

For the purpose of the more efficient implementatd the powers of the state they
may be delegated to the-cemmunitiemnmunity bodieby law.

Article 105.1.The land within the territory of the community, e&xc for the land
required for the state needs and belonging to tmegsal and legal persons, is the property
of the community.

Article 106.The communities shall be autonomous in the formatfdheir budgets.

The sources for community revenues shall be defigdaw.

The law shall define such sources of funding fercbmmunities which shall ensure
the carrying out of their authorities.

The authorities delegated to the communities dbmllsubject to mandatory funding
from the state budget.
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The communities shall define local taxes and dutagisin the limits provided by law.
The communities may define fees for the serviessrénder.

pewers.
Article 107.The community shall implement its right to selfejoment through the

bodies of local self-government, i.e., the couatiélders and the leader of the community,
which in the manner defined by law shall be eletdedhe term of four years.

The council of elders of the community, in the pchae defined by law, shall dispose
of the community’s property, shall approve the midgf the community upon the
presentation of the leader of the community, stwadirsee the implementation of the budget,
shall define local taxes, duties and fees in themea defined by law, shall adopt legal acts
mandatory for implementation on the territory o€ tbommunity. The acts adopted by the
council of elders of the community may not conthtiqgislation, the procedure for their
promulgation and entry into force shall be defirlmdaw.

The authorities of the leader of the community #rel procedure for their exercise
shall be defined by law.

The members of the community may directly partieipa the administration of the
community’s affairs, by resolving matters of comityusignificance through local referenda.
The procedure and conditions for holding locakreihda shall be defined by law.

Article 108.Yerevan is a community. The authorities of theldeaf the community
in_Yerevan shall be exercised by the mayor of YerevThecharacteristics, as well as
authorities of the bodies of local self-governmian¥erevan shall be defined by the Law on
Yerevan.

The law may also provide for local self-governmienYerevan on the level of city
neighborhoods.

Yerevan has an independent budget.

Article 108.1 The procedure for state monitoringtleé exercise of the authorities
delegated to the community shall be defined by léworder to ensure the legality of the
general activities of the community it shall be jeab to legal oversight in the manner
prescribed by law.

Article 109. In the cases stipulated by law, thev&aoment, on the basis of a
conclusion by the Constitutional Court, may disite leader of the community or dissolve
the council of elders of the community.

Prior to the newly elected leader of the commugiBssuming his/her obligations, the
marzpet shall appoint an acting leader of the comitgufor a term of not more than six
months.

Article 110.If necessary, enlargement of communities may téeepy the will of
communities themselves, as well as, irrespectivieedf will, by the National Assembly, upon
the recommendation of the Government. Prior todiseussion of the issue in the National
Assembly the Government shall promulgate the esilthe local referenda held in those
communities. The communities may be consolidategl irrespective of the results of the
local referenda.
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CHAPTER 8. Adoption of The Constitution, Amendmeftsi Referendurf

Article 111 The Constitution shall be adopted or amended lBreetium which may
be initiated by the President of the Republic erational Assembly.

The President of the Republic shall call a refeuemdipon the request or agreement
of the majority of the Deputies of the National Asly.

The President of the Republic, within twenty oneydafter receiving the draft
Constitution or the draft of constitutional amendrnse may remand it to the National
Assembly, with his or her objections and suggestioaquesting a reexamination.

The President of the Republic will submit to a refalum within the period
prescribed by the National Assembly a draft Contitib or draft constitutional amendments,
when they are reintroduced by at least two thirfishe total number of Deputies of the
National Assembly.

Article 112. Laws may be submitted to a referendyran the request of the National
Assembly or the Government, in the manner provitkedrticle 111 of the Constitution.
Laws passed by referendum may be amended onlyfénenelum.

Article 113. A draft submitted to a referendum shall be consideadopted, if more
than half of the participants in the voting, but tess than one third of the citizens included
in the voters’ lists, have voted in favor.

Article 114. Articles 1, 2 and 11ef the Constitution may not be amended.

CHAPTER 9. Transitional Provisions
(will be supplemented after the consideration efphckage of reforms).

19 The proposals on this chapter will be considerttdrahe final clarification of the general apprdaes.
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ANNEXES



