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The Parliament of Georgia ordains to amend the ftatisn of Georgia (the
Parliament Gazette, No. 31-33, Art. 668. 1995)deWs:

1. Article 50;:

a) Add the following sentence to Paragraph 3:
“In case of premature termination of the authonfythe Parliament, the President shall
appoint parliamentary elections that shall be meltlearlier than 60 days and not later than
90 days after the termination”.

b) Add the following sentence to Paragraph 4:
“or upon entry into force of the decree of the Rierst on the dissolution of the Parliament”.

2. Add to the Constitution a new Article 54s follows:
“Article 51*

1. The Parliament may be dissolved by the Presidenthan events prescribed by the
Constitution.
2. The Parliament shall not be dissolved:
(@  within one year after parliamentary elections, @tder the events specified in
Paragraph 5 of Article 80 and Paragraph 4 of Aetii3,;
(b) in the course of exercise by the Parliament opithweers specified in Article 63 of
the Constitution;
(c) in the state of emergency or martial law;
(d) during last 6 months of the term of office of thegtdent.”

3. In Paragraphs 1 and 2 of Article 59 insert the wtitte Government” after the words
“bodies subordinate to Parliament”.

4. In Paragraph 2 of Article 61 insert the words “tBevernment” before the words “the
Chairman”.

5. Article 67:

a) In Paragraph 1 insert the words “the Governmernérahe word “President”.
b) In Paragraph 2 insert the words “or the Governmafi€r the word “President”.

6. In Paragraph 1 of Article 69 remove the words “eiss executive power”.
7. Article 73:
a) Subparagraph (b) of Paragraph 1 shall read asafsilo

“(b) appoints the Prime Minister with the Parliartisnconsent, and other members of the
Government by the Prime Minister's nomination.”;

b) Subparagraph (c) of Paragraph 1 shall read asasilo

“(c) dismisses the Government and removes memlieng ¢Gsovernment.”
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c) In Subparagraph (d) of Paragraph 1 replace the Wrdisters” with the words “the
Government and members of the Government”. Reptlaeevord “them” with the words
“the Government and members of the Government”.

d) Subparagraph (e) of Paragraph 1 shall read as&illo

“(e) grants his consent to the Government on thmduiction of a draft National Budget to the
Parliament; in the events prescribed by Paragraph Article 93 of the Constitution issues a
decree on the approval of the National Budget, vBiall have the force of a law”;

e) Add to Paragraph 1 a new Subparagraghag)follows:

“(i)* dissolves the Parliament in the events and putsioathe procedures prescribed by the
Constitution”;

f) Paragraph 3 shall read as follows:

“3. The President may repeal acts adopted by theeBment and agencies of the Executive
Branch, if such acts contravene the Constitutio@ebrgia, international agreements, laws, and
normative acts issued by the President”.

8. Article 76:
a) Paragraph 1 shall read as follows:

“1. In the event of failure of the President to ex®e his authority or premature termination of
his authority, the President’s duties shall be atet by the Prime Minister. In the event of
failure of the Prime Minister to execute the Presits duties or premature termination of the
Prime Minister's authority, the President’'s dutiskall be executed by the Chair of the
Parliament. During execution of the President’'siedutby the Prime Minister, the Prime
Minister’s duties shall be executed by one of stait@sters. During execution of the President’s
duties by the Chair of the Parliament, the Chadtidies shall be executed by one of his
deputies.”

b) Add the following phrase to Paragraph 2:
“or dissolve the Parliament”.

9. Article 77 shall read as follows:
“The Administration of the President shall be fodte ensure that the President’s authority is

properly exercised. The Head of the Administratstrall be appointed and dismissed by the
President. The regulation of the Administrationlisbe approved by the President.”

10. After Article 77 insert Chapter Foums follows. Respectively, Articles 78-81 shall be
amended and new Articles'8&ind 8% shall be added as follows:

“CHAPTER FOUR
The Government of Georgia
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Article 78
1. The Government of Georgia shall exercise execytxger.
2. The Government consists of the Prime Minister, steéts and state ministers. The

6.

Government and members of the Government shahlqeish their authority before the
President.

The Government shall adopt decrees and orders gnirsa and for the implementation of
the Constitution, applicable laws, and normatives assued by the President. The
Government’s decrees and orders shall be signéleblyrime Minister.

The President may call and chair government megtmgmatters of national importance.
The Government shall:

(@) ensure implementation of laws;

(b) create necessary conditions to ensure nationahsefenaintenance of
security, law and order, and protection of humghts and freedom;

(c) ensure enforcement of the government policy inateas of economy,
finance, budget, public property management, oajtuscience,
education, healthcare, social welfare, and enviemtm

(d) exercise other powers prescribed by the Constitutiad applicable
laws.

The Government may resign upon its own decision.

Article 79

1.
2.

The Government shall be chaired by the Prime Manist

The Prime Minister shall determine main directi@ml ensure proper organization of the
activities of the Government, report to the Presidm the activities of the Government, and
be accountable for the activities of the Governniierfiore the President and the Parliament.

The Prime Minister issues individual legal actsofkn as orders) within the scope of his
authority.

The Prime Minister may raise the issue of dismisgah government member before the
President.

Resignation or dismissal of the Prime Minister Eale rise to termination of the authority

of other government members. In the event of redign or dismissal of other government
member, the President shall within two weeks agpaimew government member by the
Prime Minister’s nomination.

Article 80

1.

After administration of an oath by the Presidemie tGovernment shall relinquish its
authority before the President. The President shedlept the relinquishment and may
mandate the Government to continue exercisinguthaaity until the formation of a new
government.

The President shall nominate the Prime Ministeoteethe Parliament within two weeks
after relinquishment of authority or resignatiortiod Government.

The Parliament shall consider the nomination aedpttogram of activity of the Government
presented by the nominee within one week afterniti@ination. The Parliament gives its
consent to the President for the appointment ofPthime Minister by majority of currently
elected parliament members.

If the Parliament denies its consent to the appwént of the Prime Minister, the President
may nominate the same or other person for theipositf the Prime Minister within one
week.
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If the Parliament rejects the nomination three simihe President may appoint the Prime
Minister without the Parliament’s consent, dissoltree Parliament, and appoint new
parliamentary elections.

The President shall appoint other government mesnpersuant to the procedure prescribed
by the Constitution within two weeks after appoietthof the Prime Minister.

Article 81

1.

The procedure regulating the Government’s autheuitgt activities shall be prescribed by a
special law at the initiative of the President. TPeesident shall take into consideration
proposals submitted by the Government upon intrbolucof a draft of such law to the
Parliament.

The Prime Minister shall within one week after Agpointment submit to the President the
structure and rule of activity of the Executive Beh for his approval.

It shall be prohibited to merge or in any other mamunite armed forces, state security
services, and police.

Articles 81

1.

The Parliament may give a vote of no confidencanéoGovernment by majority of currently

elected parliament members. The matter of votingamfidence may be raised by not less
than one-third of all parliament members. If theliBment gives a vote of no confidence to
the Government, the President may dismiss the @owemt or deny consent to the

Parliament’s decision. If the Parliament gives @&evof no confidence to the Government
again within three weeks, the President may disrtiigs Government, or dissolve the

Parliament and appoint new parliamentary elections.

The Prime Minister may raise before the Parliamé® matter of confidence to the

Government. The Parliament may give a vote of danfce to the Government by majority
of currently elected parliament members. If thdiarent does not give a vote of confidence
to the Government, the President may dismiss theefament within one week, or dissolve

the Parliament and appoint new parliamentary elasti

Articles 8F

oo

Ministries shall be formed to ensure maintenancgavernment authority in certain areas of
state and public life.

A ministry shall be chaired by a minister, who $habke independent decisions on the
matters falling within his jurisdiction. A ministeshall issue orders pursuant to and for the
implementation of applicable laws, normative as®ied by the President, and government
decrees.

The President shall appoint state ministers putst@arthe procedure prescribed by the
Constitution for the purpose of implementationagks of national importance.

No government member shall hold any position, ekéepa partisan position, carry out a
commercial activity, or receive wages or any offemmanent compensation for any activity.
A government member shall have the right to refigm his office.

A government member may be dismissed by the Pret&ddecree or by the Parliament
pursuant to the procedure prescribed by Articl®fodhe Constitution.”

11. Article 89:

a) In Paragraph 1 insert the words “the Governmeri€rahe word “President”;
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b) In Subparagraph (a) of Paragraph 1 insert the wttids Government's” after the word
“President’s”.

12. Article 93:
a) Paragraph 1 shall read as follows:

“1. Only the Government of Georgia may introducethte Parliament a draft National Budget
after having agreed its essential details and times with parliamentary committees and
obtained the President’s consent.”

b) In Paragraph 2 replace the word “President” withwlord “Government”.
c) In Paragraph 3 replace the word “President” withword “Government”.
d) Add the following sentence to Paragraph 2:

“If the Parliament does not approve the Nationatfat Implementation Report, parliament
members shall give a vote of confidence or no damfte to the Government. If the Parliament
gives vote of no confidence to the Government byontg of currently elected parliament
members, the President shall dismiss the Governiment

e) Paragraph 4 shall read as follows:

“4. If the Parliament fails to adopt the Nationaldgjet before a new fiscal year, the President
shall approve the National Budget by a decree equalaw and may dissolve the Parliament.”

f) A new Paragraph 5 shall be added to Article 8®Ha\fs:

“5. A draft law, which requires increase of expeuadt or decrease of revenue in the National
Budget, or undertaking of certain financial obligas by the State, shall be considered by the
Parliament only after the Government’s consent.”

Il. Within two weeks after entry into force of the pret Law, the President shall
introduce to the Parliament a candidate for thetijposof Prime Minister pursuant to
the procedure prescribed by Paragraphs 3-6 of IAr80 to obtain the Parliament’s
consent to the appointment of the Prime Minister.

[l. The authority of old government members shall teatd immediately after
formation of a new government.

V. By December 31, 2001, the President and the Paghamshall ensure that all
normative acts adopted before the entry into fastehis Law comply with the
Constitution.

V. The Law of Georgia on the Structure and Activitytoé Executive Branch shall be
null and void immediately after entry into force thfe President’s decree on the
structure and activity of the Executive Branch parg to Article 81 of the
Constitution.

VI. Subsection 7, and Paragraph 1 of Article 78 andclart8T', as prescribed by
Subsection 10 of this Law, shall enter into foréeraformation of the Government
pursuant to the procedure prescribed by this Law.



-7- CDL (2002) 14

VII.  This Law shall enter into force immediately aftesrpromulgation.

Edward Shevardnadze
The President of Georgia
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APPENDIX

MESSAGE OF THE PRESIDENT OF GEORGIA
TO THE PARLIAMENT OF GEORGIA
ON 11 MAY 2001
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A simple and elastic system of the Constitutiomatitutions, including efficiently balanced relatio
and equally divided political responsibilities, essally provides for tendencies of democratic
developments of the country.

The 1995 Constitution provided for the “presideitiaodel of the government, which turned out to
be very effective for achieving the main goal & time of adoption of the Constitution - stabilift.

the new stage of the country's development thdesigds of intensifying the economic reforms, of
strengthening the institutional grounds of the estatf introducing financial order, of improving
entrepreneurial environment and of ensuring theege of the real sector in economy, are emerging
with a special acuteness. At the same time, it'poissible to resolve them successfully without
abating corruption, lack of responsibility and thikilistic attitude towards the law. It is obviotisat

the existing model of state government is outdatdte reality of Georgia.

That's why the constitutional changes are unavdédathough they should be made while
maintaining some of the fundamental principles.

First: Formation of the government of Georgia as of a collegial /collective/ body. The
government should act on a basis of a common pmogirad should be responsible to the president,
as well as to the Parliament. This principle witit allow the personal and office confrontations in
the government and will promote to growth of respbitity of its every member.

Second: Further strengthening of the legislative authority.
The Parliament will have the real possibility atwbls to evaluate the activity program of the
government and to oversee its implementation. feeial attention will be paid to the fiscal and
budget spheres for they are decisive factors ofthie's development. The significant postulati¢ of
is the bilateral (legislative and executive) obliga for preventing the transformation of the budge
into the means of political struggle and instrunfentpower ambitions.

Third: The definition of the role and function of president as a head of government, as well
as the first and most important guarantor of tlhée& stability and democratic constitutional syste
of proper functioning of state institutions.

According to the submitted Constitutional Draft Latve president is the supreme arbitrator between
the legislative and executive authorities in reBofuof possible political confrontation.

The presented Constitutional Draft Law provides tfie new model of government implying the
corresponding principle of its formation: the pdesit presents the candidacy for Primee Minister to
the Parliament. The legislative body has a powetisouss the future program of government and
show its attitude toward both the concrete persiesland their program. The process of forming
the executive should not create the crisis in tagesFor this purpose the project stipulates it r

of the president to dissolve the Parliament andompmew election in the case of several vain
attempts to approve the candidate for Prime Ministe

In the case the candidate for Prime Minister arglher program gain corresponding political

support, the new Prime Minister has a privilegesétect and submit to the president the political
group, which will ensure the successful implemeatabf the executive authority. The government
will transform into the real collegial body. Thevgosnment, the Prime Minister, ministers and state
ministers will have more expanded power. The Laowijoles for the full list of the authority and the

rules of government activity. As for the structamed the scope of activities of the executive body,
the president approves it.

The president maintains the right to run and costerdily the significant strategic directionstiog
government: the conducting of the internal andriraonal policy, the activity of law enforcing
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bodies, human rights etc. It is significant thae thovernment obtains such new functions of
management and coordination, as implementatioawf treation of appropriate conditions for the
state security, defense, order, human rights ddftyi. As well as for carrying out the policy ireth
spheres of finance, budget, state property, cylsgience education, health, social and environment
defense.

The more active relations between the Parliamedtgmvernment characterize the new model. The
Parliament has an increased influence on governriidet legislative branch has a power to discuss
the issue of confidence toward the government. gbeernment has a right to appeal to the
Parliament for the political support and confidence

In frames of the system of checks and balancesyrbsident has a right to dissolve the Parliament
and appoint new election in the cases strictlyrdaiteed by the Constitution. It is meaningful thia t
dissolution of the Parliament is equal to makinilpé statewide important problem as a subject®f th
public debate, because after the legislative boslydissolved the president appoints new
parliamentary election in a period determined bg tbonstitution. But at the same time the
Parliament obtains an important right: to vote @nconfidence to the government in the case of
budget implementation failure that leads striotlfhie resignation of the government.

It is noteworthy that according to the Constitutidhe president has no right to dissolve the
Parliament during the process of impeachment ofptiesident. He does not have this right either
within a period of the first year after the eleooof the new parliament (with some exceptions
determined by the Constitution) in the state of y@ecy and in the period of the last six months of
constitutional authority of the president.

It's important that the proposed reform strengghéime basis of Constitutionalism in Georgia. In
addition, the governmental model based on the abwmtioned principles or the strong Parliament,
strong president and the powerful government enthaeesolution of the national problems, further
development of democratic processes and the iredabe sense of responsibility.

Taking into account all stated above, I'm subngttiyou the Constitutional Draft Law
correspondingly to the article 67 and article 10the Constitution of Georgia.

E. Shevardnadze

229/1
11.05.2001



