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I. Introduction

1. On 23 January 2019, the Prime Minister of North Macedonia requested the Venice
Commission to prepare an opinion, in the light of European standards and the principle of the rule of
law, on the Law on the Use of Languages (hereinafter: “the Language Law”), adopted in 2018, as
well as on the alternative to its Article 8 (CDL-REF(2019)019).

2. The English translation of the Language Law and the alternative to its Article 8 w
by the authorities of North Macedonia. This Law replaced the Law on the use of lang
by at least 20% of the citizens of North Macedonia and in the units of loc
(hereinafter: “the 2008 Language Law”). The rapporteurs also had at their
translation of the 2008 Language Law, the explanatory note to the
amendment proposals submitted by the political parties from the majori
process of the adoption of the Language Law. Inaccuracies may OCCuLi imion as a result of
incorrect translation of the Language Law and the alternative t‘its

3. For the present opinion, the Venice Commission invite
(Belgium) and Mr Vermeulen (Netherlands) to act as rappor an Scheu (Austria), DGII
expert, was invited to join the rapporteur group tasked Wi om 5 to 6 September 2019
a delegation of the Venice Commission composed o urs Ms Kiener, Mr Velaers, Mr
Christian Scheu and accompanied by Mr Markert e Venice Commission, and Mr
Bedirhanoglu, legal officer at the Secretariat, vi e delegation met with the Prime
Minister, the Deputy Prime Minister in charge of nion Affairs, the Minister of Justice, the
Minister of Political System and Inter- it lations, the Ministry of Interior, the
representatives of various fractions of th e Judicial Council, the Constitutional Court,
the Prosecutor General’s Office, the , the Agency for realization of the rights of the
communities, the Association of the u loc If-government and the Agency for application of
the language law. The Venice Commissi grateful to the authorities of North Macedonia for the

preparation of the visit and their hoiitality.

itzerland), Mr Velaers

4, The preseni0 was prepared on the basis of contributions of the rapporteurs and the
information provi terlocutors during the visit. The draft opinion was examined by the Sub-
Commissions on ights, on National Minorities and on Gender Equality at their joint
meeting on... Fo exehange of views with ..., it was adopted by the Venice Commission at

its ... plenary
in emarks
titttional and legal framework for the use of non-majority languages
5. 1991 Constitution of North Macedonia allowed the use of non-majority languages in local
self-government units only if the language community was in the majority (50%), while a municipal
council could decide on the official use of the languages spoken by at least 20% of the inhabitants

of its municipality.

6. The conclusion of the Ohrid Framework Agreement! on 13 August 2001 significantly
broadens the scope for the use of languages of non-majority ethnic communities. The Ohrid

1 The Agreement was signed between the President of the Republic of North Macedonia, and the political leaders of
four main political parties in North Macedonia: two from the Albanian political block (Democratic Party of Albanians and



CDL(2019)031

Framework Agreement envisages a number of measures and mechanisms aimed at improving the
situation of non-majority communities in terms of use of their languages and their participation in
public life. These are: a more equitable representation of persons belonging to non-majority
communities in the central and local administration; decentralisation of state power; introduction of
special voting procedures in favour of non-majority communities (double majority rule); g
of a Committee for Inter-Community Relations; and legal guarantees for the
communities in the fields of education, use of languages, and expression of identity,
parties representing the Albanian community regard the Language Law as the final ste
the implementation of this Agreement.

7. The Agreement included a number of constitutional amendme ' ré adopted by
Parliament and published in the Official Gazette of 16 November 2001. M h ions on the
use of non-majority languages are incorporated into Article 7 of th Sti which reads as

follows: ‘
“(1) The Macedonian language, written using its Cyrilli the official language
throughout the Republic of Macedonia and inpthe i ati elations of the Republic of
Macedonia.
(2) Any other language spoken by at least 2 n
language, written using its alphabet, as sp
(3) Any official personal documents of eaking an official language other than
Macedonian shall also be issued in t addition to the Macedonian language,
in accordance with the law.
(4) Any person living in a unit fs@overnment in which at least 20 percent of the
population speaks an official | g an Macedonian may use any official language
to communicate with the region jce of the central government with responsibility for that
municipality; such an office shall re that language in addition to Macedonian. Any person
may use any official langu to communicate with a main office of the central government,
which shall reply in that Ia&slge in addition to Macedonian.
(5) Inthe e Republic of Macedonia, any official language other than Macedonian
may be u nce with the law.
(6) Inthe u -government where at least 20 percent of the population speaks a
particul that language and its alphabet shall be used as an official language in
additi donian language and the Cyrillic alphabet. With respect to languages
sp n 20 percent of the population of a unit of local self-government, the local
riti decide on their use in public bodies.”

e population is also an official

f the Constitution recognises the principle of “equitable representation of citizens
o all communities in public bodies at all levels and in other areas of public life”, as a
value of the constitutional order of the Republic.

9. Article 48 of the Constitution guarantees the right of members of non-majority communities
to freely express, foster and develop their identity and to use their community symbols. The members
of non-majority communities have the right to establish institutions to that end and, alongside
instruction in the State language, the right to instruction in their language in primary and secondary

Party for Democratic Prosperity) and two from the Macedonian block (VMRO-DPMNE and SDSM). The conclusion of
the Agreement was witnessed by two external actors: the representatives of the European Union (EU) and the United
States of America. The Agreement brought to an end the armed hostilities between the state security forces and ethnic
Albanian insurgents.

2 According to Article 90 (2) of the Law on Local Self-Government the municipal council is the competent body within a
unit of local self-government to take such a decision.
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education. The State has an obligation to guarantee the protection of the ethnic, cultural, linguistic
and religious identity of all communities.

10. In addition to the constitutional amendments, the Ohrid Framework Agreement requires the
adoption of a new legislation regulating the use of languages in the organs of the State.
Consequently, the 2008 Language Law was adopted in July 2008. This Law regulaiéel the use of
languages of non-majority communities in several areas: in the Assembly (Article [
communication with the ministries (Articles 4 and 18 (2)), in judicial proceedings (Arti
the judicial institutions (Articles 15 and 17), in the general administrative procedure

(Article 31), by the police authorities (Article 32), in broadcasting servi
name of streets, squares, bridges and other infrastructure objects (Arti e local self-
government (Articles 41-43), in financial and economic activities (Arfi education and
science (Articles 48-53), in cultural activities (Articles 54-56), ifithe access to public
information (Article 57), and in the publishing of legal acts (Art 8

11. The Ohrid Framework Agreement also contains ru pli to judicial proceedings. Its
point 6.7 stipulates that “[ijn criminal and civil judicial at any level, an accused person
or any party will have the right to translation at State ex f al ceedings as well as documents

in accordance with the relevant Council of Europe me

12. Additionally, a number of legislative t
This is in particular the case of the Crimina
Procedure, the Law on Primary and Sec tion, the Higher Education Act, the Law on the
publication of the laws and other r acts in the Official Gazette, the Law on the
Assembly, the Law on Local Self-Gove t, the Law on Identity Card, the Law on the Use of the
Macedonian language, etc.

visions regarding the use of languages.
on Criminal Procedure, the Law on Civil

13. North Macedo
prohibit discrimin
14 of the Europe
the International
Protection of
agreements

ground of language, and which protect minority rights (notably Article
n Human Rights (ECHR) and its Protocol 12, Articles 26 and 27 of

nternal legal order of North Macedonia and cannot be changed by law
ution).

3 North Macedonia signed the European Charter for Regional and Minority Languages (hereinafter: “the Charter”) in
1996 but has not ratified it.

4 See ACFC/OP/IV(2016)001, Fourth Opinion on “the former Yugoslav Republic of Macedonia”, adopted on 24
February 2016.
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Racism and Intolerance® (hereinafter: “ECRI”) and the CoE Commissioner for Huma ts® —and
has led to the adoption of recommendations by the Committee of Ministers of the CoE.

15. The fulfilment of international obligations relating to minority rights has als
by specific supervisory bodies of the United Nations® and the European Union.®

B. Linguistic situation in North Macedonia and implementatio h anguage
Law

16. Data related to the size of the population and its vari(‘ roups is
the last census, conducted in November 2002. According to th
C
.

n from the results of
he overall population
acedonian; 509,083 or
8 .66% as Roma; 35,939 or
4 indicated ethnic Vlach affiliation.®

accounted for 2,022,547, of which 1,297,981 or 64.17% se
25.17% self-declared as Albanian; 77,959 or 3.85%
1.77% as Serb, 17,018 or 0.84% as Bosniak and 9,6
Some 20,993 persons or 1.03% indicated as “other”. !

17. In 30 out of 80 municipalities — in addition nian — a de jure official language is the
language, written in its alphabet, of the e m which makes up at least 20% of the
population in the municipality. In 26 of the ' es, including the capital city (Skopje), the
official language in addition to Macedoni n, in four municipalities it is Turkish, and in one
municipality it is Serbian and Romani. of 30 municipalities, the non-majority communities
make up more than 50% of the populati the local level and, based on the data from the 2002

census, 832.184 citizens (41.14% of the popelation) live in municipalities with more than one official
language.?

18. As to the j tion of the legislation on the linguistic rights, the partial enforcement of
the 2008 Langua criticized by CoE bodies. When the ACFC for the first time dealt
with the 2008 Lan noted with regret that, in practice, the possibilities to use minority
languages oth onian in relations with the administrative authorities remained limited on
account of ified interpreters and translators and insufficient language skills of civil
servants ACFC recommended to put in place conditions necessary for the use of
la ) inorities in dealings with administrative authorities in all municipalities where
ble and to provide financial means necessary for the employment of more qualified
translators and additional support to civil servants to acquire more skills in the

5 See ECRI(2016)21, Report on “the former Yugoslav Republic of Macedonia” (fifth monitoring cycle), adopted on 18
March 2016.

6 See Press release on 2 February 2018 “Invest in education and language acquisition to build a cohesive society” as well
as Report by the CoE Commissioner for Human Rights, on his visit to “the former Yugoslav Republic of Macedonia” from
26 to 29 November 2012, April 2013.

7 Resolution CM/ResCMN(2019)5 on the implementation of the Framework Convention for the Protection of National
Minorities by the Republic of North Macedonia, adopted on 27 March 2019.

8 See CCPR/C/MKD/CO/2, Concluding Observations of the Human Rights Committee on “the former Yugoslav Republic of
Macedonia“, adopted on 3 April 2008 and CERD/C/MKD/CO/7, Concluding observations of the Committee on the
Elimination of Racial Discrimination on “the former Yugoslav Republic of Macedonia®“, adopted on 7 March 2007.

9 See 2019 report of the European Commission on North Macedonia and 2018 report of the European Commission on
North Macedonia.

10 The Constitution refers, in the preamble, to those ethnic groups but the list is not limitative.

11 See Census of Population, Household and Dwellings in the Republic of Macedonia, Final Data, pp. 34-35.

12 See Report (2015) “Ohrid Framework Agreement Review on Social Cohesion”, pp. 52, 70, 138-139.

13 ACFC/OP/111(2011)001, Third Opinion on “the former Yugoslav Republic of Macedonia”, adopted on 30 March 2011,
8§8119-121
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19.  Similarly, the ACFC in its fourth Opinion (2016)'* concluded that the implemen
provisions of the 2008 Language Law varied greatly at the level of ministries and at t
The ACFC, criticizing the lack of transparency and legal clarity, called on the authoritie
and local levels to ensure that the legislative framework for the use of la
consistently implemented in line with the Constitution. According to the, ACF
public servants with appropriate language skills and the employment
issue to be solved.

20. Following up on that Opinion, in March 2019,& C 0 of Ministers®®
recommended North Macedonia to monitor and ensure the e [ m tion of the Language
Law at central and local levels, e.g. with regard to the display ges on topographical
signs, and to encourage the use of minority languages i phere where possible and
refrain from relying exclusively on the 2002 census.

acedonia,!® criticized the lack of
ity languages. It recommended the
tion and translation at all stages of civil

21. In a similar vein, ECRI, in its report of 2
competent professional interpreters and translat
authorities to take steps to ensure that the ri
and criminal proceedings was effectively g

22. These findings of the CoE dies are supported by the reports on the
implementation of the Ohrid Framewo eement!’ and by non-governmental organizations.*® In
fact, the inconsistencies in the impleme n of the 2008 Language Law are presented in the
explanatory note to the Language lsaw as one of the main reasons for the adoption of the new Law.
According to the information gat by the delegation of the Venice Commission during its visit to
Skopje, in spite of made by the State authorities, the implementation of the linguistic rights
remain partial du of financial and human resources.

theirfanguages at primary and secondary level, instruction in non-majority languages
imary and/or secondary level only in Albanian, Serbian and Turkish and in a few

14 ACFC/OP/IV(2016)001, op. cit., 8860-64. According to that report, Albanian is used by some ministries on equal terms
with Macedonian while other Ministries provide public information in Macedonian and English or in Macedonian only. This
sporadic implementation is the case almost in all the areas where the legislation provides for bi- or multilingualism. For
instance, in Skopje since the Albanian language is the official language in addition to the Macedonian language, all streets
and buildings that are under the competence of the City of Skopje should display bilingual signs and names. This, however,
is not the case. While particularly in almost all mono-ethnic minority municipalities, the use of a minority language in official
communication is ensured simply by the fact that public servants are themselves fluent, most municipalities which are
multilingual in character function on the basis of interpretation services provided at the municipal office. Given budgetary
restraints, however, the positions of interpreters are reportedly often not filled, resulting in ad hoc solutions with bilingual
bystanders and, ultimately, in a situation where the use of minority languages, even if legally accepted for official use,
becomes too cumbersome and lengthy a process to actually take place. See §860, 62 and 65.

15 Resolution CM/ResCMN(2019)5, op. cit.

16 ECRI(2010)19, Report on “the Former Yugoslav Republic of Macedonia” (fourth monitoring cycle), adopted on 28
April 2010, §861-63.

17 See Report (2015) “Ohrid Framework Agreement Review on Social Cohesion”, pp. 27-30 and 146-150.

18 See in particular Centre for Regional Policy Research and Cooperation "Studiorum": Effective Political Participation
Of The Small(Er) Ethnic Communities In Local Self-Government In The Republic Of Macedonia. Skopje, 2011, pp. 55-
57.
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minority language education wherever the language is spoken by at least 20% of the country’s
population. This provision in practice applies only to the Albanian language.*®

24, As regards the teaching of Macedonian, the ACFC notes, in its fourth opi
Macedonia, that Albanian students commence the study of the Macedonian la
third grade, for two hours per week, and as of the sixth grade for three hours
states that this is insufficient to gain proficiency. That is all the more
opportunities in daily life for Albanian students to use and practise t
skills.?® This is due, among other reasons, to the separation in scho
Albanian students, which is a longstanding major problem in %co

C. Scope of the present opinion
25. The Prime Minister requested the opinion of t 0 sion on the Language Law
and the alternative to its Article 8 “from the aspect of ig t with European standards and

principle of the rule of law”. The Venice Commissio
the European standards applicable to the protecti
down in particular in the Framework Convention a
of the rule of law as explained in the Rule
account, in its examination, the oblig
enshrined in the ECHR and its Protoc

, assessed the texts in the light of
ights of national minorities, as laid
rter as well as in the light of the principle
.22 The Commission has also taken into
rom the non-discrimination provisions, as
international texts.

26. The Commission is aware of t istence of several other laws in North Macedonia
regulating the use of the non-majow' languages in specific areas (see §11). The Commission had

no access to those texts on acco language barriers and, due to the limited scope of the request,
has not examined legal framework of North Macedonia in the field of language protection.
Therefore, the pr n refers to the provisions in other laws on linguistic rights only when it
is necessary for th f the Law under examination. In fact, many areas regulated by the
2008 Language exeluded from the scope of the current Language Law, especially
education, br ure, economy, etc. There is only a very general reference to those areas
in Article 2 ers are thus outside the scope of the present opinion, which is limited to
ovisions of the Language Law and the alternative to its Article 8.

mission is also aware that the Language Law has been challenged before the
ourt for its non-compliance with the Constitution, including with its Article 7 on the
ajority languages (see 87), Articles 98 and 106 requiring a two-thirds majority for

the President of the Republic.* The Commission is not in a position to take a stance on the

19 See ACFC/OP/IV(2016)001, op. cit., §75.

20 See Ibid., § 77.

21 For more details on this issue, see in particular ECRI(2016)21, op. cit., 850; 2018 report of the European Commission on
North Macedonia, pp. 32-33; Statement by the CoE Commissioner for Human Rights, Nils Muiznieks, on 2 February 2018;
Report by the CoE Commissioner for Human Rights, on his visit to “the former Yugoslav Republic of Macedonia” from 26
to 29 November 2012, April 2013.

22 CDL-AD(2016)007, Rule of Law Checklist.

23 According to Article 98 “[tlhe types of courts, their spheres of competence, their establishment, abrogation,
organization and composition, as well as the procedure they follow are regulated by a law adopted by a two-thirds
majority vote of the total number of Representatives”. Pursuant to Article 106 “[tihe competences, establishment,
termination, organization and functioning of the Public Prosecutor’s Office is stipulated by law adopted by a two-thirds
majority vote of the total number of MP’s.”

24 0On 11 January 2018, the Assembly of North Macedonia adopted the Language Law by a simple majority. Since the
President of the Republic refused to sign the decree promulgating the Language Law, the latter was adopted on 14
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constitutionality of the Law, as this is the competence of the Constitutional Court and t mmission
does not have at its disposal the necessary relevant material (such as the preparato of the
2001 constitutional amendments, the case-law of the Constitutional Court, doctrinal ¢ etc.)
on the interpretation of the relevant provisions of the Constitution.

Il Analysis
A. Procedure of the adoption of the Language Law

onia as a shortened
e explanatory note, this
opean integration process
ent. Article 170 of the Rules of
ith a shortened procedure if it is
ermination of validity of a law or
n-extensive” draft law of harmonisation

28. The process of adoption has drawn strong criticism |
parliamentary procedure was chosen to pass the new Law.
option was chosen as the Language Law is consider
due to its link to the implementation of the Ohrid Fram
procedure of the Assembly states that a draft law m
“non-complex or non-extensive”, if the draft la
particular provisions of a law or if it is a “non-co
with the EU legislation.

29. As a result, the draft law on uages was examined by the Committee on
European Affairs instead of the itte Political System and Relations Among the
Communities. For the same reason, the ittee on European Affairs had only three working days
to discuss the amendment proposals.?> Consequently, out of around 80 amendment proposals made
by the opposition only few were c‘ssed before the Commiittee.

30. Furtherm -making process was, reportedly, conducted in the absence of inclusive
and sufficiently e nsultations due to the decision of the Assembly not to trigger the
special public con [ ecific procedure provided by Articles 145-148 of the Rules of

procedure of
Law on 11
the the ition party VMRO-DPMNE? and without debating their amendment
[ ed fierce public reactions followed by demonstrations.

or law proposals of broad public interest. The votes on the Language

Commission does not find it necessary for the present opinion to take a stand on the
q ther the Language Law should be considered as a law of harmonisation with the EU
legis or whether it is truly linked to the EU integration process. Nevertheless, given the

March 2018, for the second time, by a simple majority. However, the President again refused to sign the decree for its
promulgation. On 14 January 2019, the Law was published in the Official Gazette with only the signature of the
President of Parliament. In the Act for its enactment, a footnote was added stating the reasons for publication of the
Law without the signature of the President of the Republic.

25 According to Article 171 A and C of the Rules of procedure of the Assembly, in case a shortened procedure is applied
to a law proposal, the general review of the proposal and the second reading in the working bodies and the legislative
committee shall last no more than three working days and a member of the working body or the committee or a member
of Parliament can take the floor several times in total duration of no more than twenty minutes during the general review
and only once in duration of ten minutes during the second reading.

26 According to the information provided by a recent report (“lmpact assessment of the regulation on the use of languages
in Macedonia”, report prepared by Josipa Rizankoska and Jasmina Trajkoska for DIALOGUE — Center for Deliberative
Democracy, Prilep, 2018, pp. 19-20), on 11 January 2018, at the 27™ session of the Assembly, the Language Law was
passed, with 69 votes in favor, out of 69 members of Parliament present at the session, in the absence of the opposition.
Finally, on 14 March 2018, for the second time, with 64 votes “for” and none “against” and/or “abstained”, the Language
Law was voted in the Parliament.

27 It has been decided not to consider over 35 000 amendment proposals submitted by the opposition during the debate
at the Assembly on the ground that they are not constructive but a blocking move by the opposition. See Ibid., p. 50.
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importance of the Law, the Commission has doubts whether this can be a valid reaso
use of a shortened procedure. The Law cannot be considered as “non-complex or
as it regulates an area which in fact affects the society as a whole. In the view
Commission, the Language Law falls within the category of law proposals with a
for which a public debate in accordance with the Rules of procedure of
been organised. It is regrettable that a law entailing such a major, and p
language policy was passed in such manner, even if questions of langu
been in the focus of attention and public debates in the country.

have

32. Some interlocutors explained that the Law was prepg a rt coalition agreement
between two political parties (SDSM and DUI) without a prop e shortcomings of the
2008 Language Law and without consultation with, the es ives of the smaller ethnic
communities. Since the explanatory note underscore ' istencies in the application of the
2008 Language Law as the main rationale behin n of the new legislation, the
Commission finds it difficult to understand why the ar e draft law was not preceded by
an analysis of the causes of the reported inc nancial capacity, qualified human
resources, unwillingness of the employees, rest in the non-majority communities for
rights following from the law, etc.), and by a ment of the future law in terms of budget
and human resources to be mobilized forgaf ntation. As stated in the Venice Commission’s
Rule of Law Checklist, “[o]bstacles to lementation of the law can occur not only due
to the illegal or negligent action of aut ies, also because the quality of legislation makes it
difficult to implement. Therefore, assess hether the law is implementable in practice before
adopting it [...] is very important.”8

33. The Veni jssion has always been highly critical of rushed adoption of acts of
Parliament, regul ex and sensitive matters or having a major importance for society,
without consultati th position, experts and civil society and without necessary impact
assessment.?® £ ch as the Language Law, it is particularly important that all the linguistic
communities Law be consulted®, which reportedly did not happen. In the opinion of
the Commission, and inclusive consultation could have improved the material quality of the

Lai:ua W, ed its legitimacy and made it easier to enforce.®!

28 CDL-AD(2016)007, op. cit., §54.

29 See CDL-AD(2019)014, Opinion on Emergency Ordinances GEO No. 7 and GEO No. 12 amending the Laws of
Justice of Romania, §11; CDL-AD(2012)026, Opinion on the compatibility with Constitutional principles and the Rule of
Law of actions taken by the Government and the Parliament of Romania in respect of other State institutions and on
the Government emergency ordinance on amendment to the Law N° 47/1992 regarding the organisation and
functioning of the Constitutional Court and on the Government emergency ordinance on amending and completing the
Law N° 3/2000 regarding the organisation of a referendum of Romania, 874; CDL-AD(2018)017, Opinion on draft
amendments to Law No. 303/2004 on the Statute of Judges and Prosecutors, Law No. 304/2004 on Judicial
Organisation, and Law No. 317/2004 on the Superior Council for Magistracy of Romania, §833 and 34; CDL-
AD(2017)022, Opinion on Article XXV of 4 April 2017 on the Amendment of Act CCIV of 2011 on National Tertiary
Education of Hungary, 854; CDL-AD(2011)001, Opinion on three legal questions arising in the process of drafting the
New Constitution of Hungary, §816-19.

30 Article 15 of the Framework Convention requires parties to create conditions for the effective participation of persons
belonging to national minorities to public affairs, in particular those affecting them. Pursuant to the Explanatory Report
to the Framework Convention, this involves inter alia consultation with these persons when States are contemplating
legislative or other measures likely to affect them directly, as well as involving them in the assessment of the possible
impact that planned measures might have on them. See p. 22, §880.

31 See CDL-AD(2010)017, Opinion on the Draft Law on Normative Legal Acts of Azerbaijan, §46.

of the content of the Language Law
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1. Scope of the Language Law

34. Article 1 (3) implies that Albanian, in addition to the Macedonian language, is also an official
language “in all organs of the central government in the Republic of Macedonia, central institutions,
public enterprises, agencies, directorates, institutions and organizations, commissions, legal entities
that discharge public authorities in accordance with the law and other institutions”. Article 2 implies
that all these organs and institutions have the responsibility to enable the use o
languages by the citizens in any proceedings and to conduct, under certain circums
proceedings bilingually. The Albanian language should be used in the communications
with the public institutions (Article 6), in the communications between civil serv
institutions (Article 3), and in the work of Parliament, the Government, an
Commission (Articles 4, 5 and 15). All laws, bylaws, decisions and a
institutions shall be published in Macedonian and Albanian (Article 17). T
and 9 (6)), names (Article 7 (1) and (2)), stamps (Article 7 (3)), pay
invoices (Article 8 (2)) have to be bilingual. ‘

gans and
icles 6 (4)
iscal reports, and

h at least 20% of the
nian and Albanian, all the
speakers including their ID
ts, squares, bridges, and other
[thcare worker uniforms (Article

35. Additionally, in Skopje and in the units of local self-go
citizens speak Albanian, the civil registries shall be kepigi
decisions, certificates and other acts of civil registries i
cards and passports shall be bilingual (Article 12). Th
infrastructure objects, road signs (Article 16), polic
8 (3)) shall also be in both official languages.

36. Compared to the 2008 Language L e greatly extends the use of the Albanian
language. The extension of the use of @i ages is in principle a positive decision to be
encouraged. However, this should b e liance with the Constitution. In the context of
North Macedonia this extension raises ue whether the Law and more specifically its large
scope of application complies with Artic of the Constitution, which provides that a language
spoken by at least 20% of the population caialso be an official language, “as specified below” (see
87). As this constitutiopal issue i&rrently being examined by the Constitution Court, the Venice
Commission has t the sub judice principle and will, therefore, abstain from further
commenting on t r issues of constitutionality that the Law may raise (see 8844, 50, 82,
84-86).

2. Lack recision

rding the term “language spoken by at least 20% of the citizens”

isions of the Law require further clarifications and precisions. That need emerges
the first Article of the Law. This Atrticle states, in its first paragraph, that “throughout the
ter the Republic of Macedonia and its international relations, the official language is
Maced@nian in its Cyrillic script”. Its second paragraph stipulates that “other language spoken by at
least 20% of the citizens (Albanian language) and its alphabet is also the official language”. The
second paragraph links the abstract definition “language spoken by at least 20% of the citizens” to a
concrete language, that is, “Albanian language”.®? Besides a very short reference in Article 18 (3),
Article 1 (2) is the only provision that explicitly mentions the Albanian language. Throughout the

32 However, for the sake of conciseness, in the present opinion the terms “Albanian” or “Albanian language” are
sometimes used instead of the term “a language other than Macedonian which is spoken by at least 20% of the citizens”
wherever it is clear that the latter term refers to the Albanian language.
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whole text it is the term “language(s) spoken by at least 20% of the citizens” which is repeatedly
used.

lator. Both
nd assure

38. The choice to refer to a specific language or to a neutral term is up to the legi
choices are acceptable. Nevertheless, if the main goal of the Language Law is to clar
the implementation of Article 7 of the Constitution (as it is stated in the explanatory note)
the Language Law is conceived by its Article 23 as a reference text in respect of the |
of the non-majority communities with which the other legislative texts should
obligations and rights deriving from the Law in respect of all the non-majority |
clearly defined. This is all the more important as the Language Law affec
all the non-majority communities, which — taken together — constitute a si tage of the
Macedonian society (see 816), and imposes on the public insti eir employees
obligations coupled with severe pecuniary sanctions in case w)n— ance. least, the clarity
and precision of the Law are of paramount importance beca e ual biguities are likely to
complicate its implementation, monitoring and evaluation.

39. However, the Language Law clearly does not
the way the term “language(s) spoken by at least 20% ps” and other similar terms (“the
official language spoken by the citizen” in Article “an official language other than
Macedonian” in Article 12 (1)) are used in the s Ytisometimes difficult to understand in
which provisions the Law refers to Albanian ich ones it refers to other non-majority
languages (Turkish, Vlach, Serbian, Bosni as well. This is, for instance, the case of
Article 9 (6) which regulates the use of nguage(s) for the names of the institutions in
Skopje and in the units of local self-g e at least 20% of the citizens speak an official
language other than Macedonian.3?

al clarity requirements. First of all,

40. In light of the above observations, the Venice Commission recommends to revise the Law
so as to provide sufficient clarity egard to its scope of application. It should be clear for everyone
which provisions g pply only to Albanian and which ones also apply to other non-majority
languages.

ing the areas and legal entities covered by the Law

iguity also stems from other terms used in the Language Law. Article 1 (3)
itutions (all organs of the central government, central institutions, public
, directorates, institutions and organisations, commissions) where Albanian is
official language. This paragraph uses the term “legal entities that discharge public
accordance with the law and other institutions”. It is not clear if this provision also
ate companies which exercise state power in accordance with the law in order to provide
ices, such as postal services, transportation companies, hospitals, kindergartens, media
outlets, and so on. On the other hand, Article 2 (3) provides a different list of institutions while referring
to the use of languages in communication and proceedings. The different wording creates
unnecessary confusion and should therefore be reconsidered.

33 The same ambiguities arise also with regard to Articles 7, 8 (3), 12-14 and 16. Many provisions refer to the “language
spoken by at least 20% of the citizens in the Republic of Macedonia” (Articles 9 (7), 10, 11 (1), 18 (1), 19) while some refer
to the term “language spoken by at least 20% of the citizens” (without the term “in the Republic of Macedonia”. See Articles
11 (2), 12 (1) and (3), 16 and 17). Such formulations first give the impression that the former wording refers only to the
Albanian language whereas the latter wording refers to a language spoken by at least 20% of the citizens at the local level.
Although such an interpretation makes sense in some provisions (e.g. Article 11), a closer examination of the Law shows
that this interpretation is not always correct. For instance, Articles 12 and 17 use the term “language spoken by at least 20%
of the citizens” but the Venice Commission delegation was told that those provisions apply only to the Albanian language.
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42. It should also be noted that the scope of Article 2 (3), enumerating the areas where the
proceedings of citizens before the public institutions can be conducted in both Macedonian and
Albanian language, is extremely broad (“electoral process, education, science, healthcare, culture,
in the discharge of police authorizations, broadcasting activities, notary work, enforcement,
infrastructure objects, civil registry, personal documentation, finances, economy, as well as in other
areas”). This contributes to the lack of clarity of the Law and poses many questions, in particular with
regard to the use of the Albanian language by private companies. Articles 1 (3) and should be
reworded in order to clearly define the areas and legal entities covered by the Langu
is all the more necessary as there are many references to these two provisions in ot les of
the Language Law.

c. Ambiguity regarding the use of the word “shall” and the right to free sel

43. The use of the word “shall” in many provisions of the Law (Artic 2) (and the
word “will” in Article 5 (3)), which indicates an obligation to use a no ri age, contribute
to the general ambiguity of the Law: ‘

Parli ed or appointed official
an is spoken by at least 20%

e that'language at the sessions of

t nguage when chairing those

official speaking” Albanian “shall” speak
t and its commissions and the General
‘will” be chaired in Albanian if they are
peaking Albanian (Article 5 (3)).

Y or appointed person working for the public
institutions and speaking Albani all” write his or her name in the “native language and
alphabet” in the decisions and oth ts of the concerned institutions.

» According to Article 9 and (3), 10 (2), and 11 (1), all judicial and administrative
proceedings “shalll be conducted in Albanian and Macedonian if one of the participants (a
judge, a publi cutor, a party or another participant) speaks Albanian.

» Article hat personal and travel documents of persons speaking another

» Article 4 (2) and (3) stipulates that a member of
of Parliament speaking a language other than jMac
of the citizens (that is, Albanian language) “s
Parliament and its working bodies and “sha
sessions.

» Article 5 (4) states that “an elected and
in that language at the sessions of th
Collegium of State Secretaries. T 9
chaired by an elected and appointed

» Article 6 (3) stipulates t

ight of the citizens (Article 2 (1) and (2)) or the possibility (Articles 10 (1), 13 (2), 14) to
ajority language. In this regard, it should be noted that some members of Parliament
preposed, in the process of the adoption of the Language Law, the replacement of the terms
“will” in Article 5 (3) and “shall” in Article 4 (3) by the word “may”. This reinforces the impression that
the Law is not sufficiently clear on this point. In the opinion of the Commission, Article 7 of the
Constitution conceives the use of a non-majority language as an individual right rather than an
obligation since it stipulates, in paragraph 4, that “[alny person may use any official languages to
communicate” with the institutions of central government. This ambiguity should be removed.
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45. In the discussions with the Venice Commission delegation, the authorities acknowledged that
Article 12 of the Law obliges Albanian speakers to have their personal and travel documents issued
in Macedonian and Albanian and that in practice, the Law is implemented in this manner. However,
the persons belonging to the smaller ethnic communities can opt for a bilingual or monolingual 1D
card or passport (Articles 13 and 14).

46. The imposition of the use of Albanian or any other non-majority languages

ividuals
(whether in their dealings with the public administration, in the administrative or judici '

they take part in or in their personal documents) constitutes a violation of the rj of
expression (especially in respect of Articles 4 (2) and 5 (4) of the Language ht to
free self-identification. The latter, which implies the right to freely choos not to be
treated as a person belonging to a national minority, is enshrined in ramework

Convention for the Protection of National Minorities. As clarified by the -identification
implies the right to choose on a situational basis when to self-iden a belonging to a
national minority and when not to do so. In practice, this m t acliperson belonging to a
national minority may freely decide to claim specific rights con mework Convention,
while under certain circumstances or with respect to certain , he or she may choose
not to exercise these rights”.3* This also implies that to national minorities may
for instance choose to have their name officially recog inority language but in parallel not
use their minority language in contact with local admiai

47. The Law should be revised in order to m
obligation to use non-majority languages.

hat the citizens have a right and not an

d. Ambiguity regarding the use o king”

48. In most provisions, the Law gives ight (or imposes the abligation) to use the non-majority
languages only to individuals “speiing” thoSe languages. For instance, Article 5 (3) stipulates that

“when the sessions of the gover t [...] are chaired by an elected or appointed official speaking
a language other t donian” they will be chaired in that language (see also Articles 3-6 and
9-14).

49, The authggi to the rapporteurs that the term “speaking” refers to the belonging
' istic minority and not to the capability of a person to express him/herself
the stake of textual clarity, this definition should be clearly stated in the

ugh a bilingual ID card gives an indication, a non-bilingual ID card does not
t the holder does not belong to a non-majority community and a bilingual ID does
ean that its holder speaks both languages.

50. e opinion of the Commission, it would be preferable if the Law does not link the right to
use non-majority languages in accordance with the Law to the ethnic/linguistic belonging of the
person. This approach would be more in conformity with the spirit and the letter of the Constitution
which states, in its Article 7 (4), that “[a]ny person [...] may use any official language to communicate
with the regional office of the central government [...] [and] [...] with a main office of the central

34 ACFC, Thematic Commentary n°4, 2016, §§ 11-12.

35 |bid., Footnote 17. For the ECtHR'’s approach on the right to free self-identification, see Molla Sali v. Greece [GC],
no. 20452/14, 8 157, 19 December 2018.

36 The concept of “speaking the language” was previously criticised by the Venice Commission in its opinion CDL-
AD(2011)008, Opinion on the Draft Law on languages in Ukraine, §88.
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government, which shall reply in that language in addition to Macedonian”. Under the current
Language Law, the use of a non-majority language automatically relates the person concerned to
an ethnic/linguistic community. This is hardly reconcilable with the right to free self-identification set
out in Article 3 of the Framework Convention.

51. Article 3 of the Law makes the use of the Albanian language by the institutions mentioned by
Article 1 (3) and 2 (3) conditional upon the presence of one of the elected or appqimted officials
speaking that language. The authorities explained that this provision is only abo official
communication between and within the public institutions. This should be clearly in that
provision.

52. As regards the correspondence between and within the public institu orities
explained that in practice, if the sender or the receiver of a corresponde i a speaker,
the correspondence is written in Macedonian and translated into Albani vice-versa.
Some interlocutors also complained that it was not always possibl receiver is an
Albanian speaker or not; usually, they decide on the basispof t 0 receiver if the
correspondence should be translated into Albanian before b e d ay happen that they

send a Macedonian letter with Albanian translation to a pe ally not an Albanian
speaker. There would be no such problems if the Law, wo 0}
ns
en

erson to use the Albanian
language in communication between/within central p this case, each civil servant
would simply decide if they want to use bilingual corre d if they use it, they would then
receive a bilingual answer to their correspondence

' rs would require the allocation of considerable
fficiency of public administration.

bilingual verbal communication with Alb
financial and human resources and mj
e. Need of precision regarding the p tion census

54, The 20% threshel Whichﬁrmines the status of the non-majority languages at the national
the results of the last census, conducted in November 2002. However,
he view of the Commission, it would be useful to clarify in the Law
that the 20% thres ed by the most recent population census.

53. Another point to be clarified in respect ISWhether the term “official communication”
also covers the verbal communication. T d be given a serious consideration, as

55. As re us of 2002, the ACFC noted in its fourth opinion (2016) on North
i ility of its results is widely viewed as doubtful for a variety of reasons: the
nsidered to have substantially decreased in recent years owing to large-scale
wareness of the significance of ethnic affiliation in order to gain access to minority
formation as for the possibility to indicate multiple affiliations, etc.®” Some

56. The Venice Commission is, therefore, pleased to learn that the authorities established a
working group in order to set the principles and method for conducting a new population census,
which is expected to take place in 2020. The Venice Commission wishes to highlight the importance
of having reliable data on the ethnic composition of the population for the implementation of the
Language Law. Accuracy of those data is crucial especially wherever the enjoyment of minority rights

37 ACFC/OP/IV(2016)001, op. cit., §813-14.
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is dependent on census-based thresholds as it is the case in North Macedonia.® The Commission
urges the authorities and all other actors to take into consideration the recommendations of the
relevant international organizations, especially the principle of free self-identification, when
organizing the new population census.

3. Linguistic rights of the small(er) non-majority communities

57. Pursuant to the Constitution (Article 7 (6)) and the Language Law (Article 1 (4)
of local self-government the language and the alphabet used by at least
citizens/population is the official language in addition to the Macedonian langua
alphabet. As regards the languages spoken by less than 20% of the citizens/p
local self-government, it is up to the municipal council to decide on their '

58. As explained above, it is not always clear which provisions of Albanian as
the language spoken by at least 20% of the citizens at the national | d ones also apply
to other non-majority languages. This textual ambiguity m it difficult@® understand how the
linguistic rights of the persons belonging to the small ethnic co ' constituting less than
20% of the citizens at the national level, such as Turks, Ser aks, Valchs, etc.) fit into
the structure of the Language Law.

59. In fact, the only provisions expressly dealin
small ethnic communities are Articles 13 and 1
documents. However, it follows from the discussi
institutions), 15 (sessions of the municipal el
bridges, and so on) are also applicable t
the municipal level. These provisions

of the persons belonging to the
egulating the personal and travel
Skopje that Articles 7 (name of central
ons), and 16 (names of streets, squares,
spoken by at least 20% of the citizens at
fted accordingly.

60. The margin of discretion of the icipal councils when deciding on the use of languages
spoken by less than 20% of the citizens at local level is another point to be clarified in the Law.
Article 7 of the Constitution allowQ local authorities to decide on the use of those languages “in
public bodies”. Howe in_practice, in three municipalities, the municipal councils have declared
languages spoke an 20% of citizens at the local level as local official languages without
determining in wh local level those languages can or shall be used. This practice
shows that there is ne in the Law more clearly the margin of discretion of the municipal
councils in thi

the Commission, leaving the use of minority languages solely to the
e ipal councils is not in compliance with the Framework Convention when this
munity which should enjoy the protection from the Framework Convention is not
the municipal level. Moreover, the total discretion left to the municipal councils in this
sult in a very inconsistent implementation of the Framework Convention, which can
eemed to be in compliance with the principle of non-discrimination. The ACFC regretted,
in its 2016 opinion on North Macedonia, “the lack of unified practice as it sends an ambiguous signal
about the interpretation of the constitutional and legislative provisions with respect to the use of
languages, that is not conducive to transparency and legal clarity.”°

62. The Venice Commission, therefore, recommends that the Language Law lay down some
guidelines or criteria based on which a municipal council should decide on the use of a non-majority

38 On this issue, see also CDL-AD(2012)011, Opinion on the Act on the Rights of Nationalities of Hungary, §8§40-45.
39 ACFC/OP/IV(2016)001, op. cit., §17.
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language at the local level. It should, however, be underlined that these guidelines or criteria should
not create arbitrary and unjustified distinctions and the need for the protection of persons belonging
to the national minorities in light of each provision of the Framework Convention should be the first
guideline.

4, Use of languages on the banknotes, coins, official uniforms, postal sta
forms, fiscal reports and banderoles

payment

63. Article 8 (1) provides that the banknotes, coins and postal stamps shall co
representing the cultural heritage of the citizens speaking the Macedonian lang
speaking the Albanian language. Its second paragraph provides for bili is
payment forms, fiscal reports, invoices and banderoles. Pursuant to t
firefighter and healthcare worker uniforms in the municipalities where at the citizens
speak an official language other than Macedonian shall be written in do d the language
spoken by at least 20% of the citizens in the Republic of Nom.lac ia.

64. The authorities provided an alternative text for Article
of Article 8 by providing additionally for bilingualism on[fba
the “uniform of defense” to the third paragraph.

e broadens the scope

S, C and securities” and adding

65. In the view of the Commission, both Articl e age Law as well as the alternative
text go beyond the minimum standards of minority laid down in European and international
documents. Not even the very detailed Ch gulations concerning banknotes, coins,
postal stamps and uniforms.*°

66. That being said, the use of m an guage on banknotes, coins, and stamps is not
completely unprecedented, as e.g. Artic f the Constitution of the Republic of Cyprus states that
the two official languages (Greek and Tur shall be used on coins, currency notes and stamps.
In Canada and Bahrein, banknot e bilingual (in Canada they are in French and English and in
Bahrein they are in Arabicsand English). In Israel they are trilingual (Hebrew, Arabic and English). In
Switzerland, writtehi tion on banknotes is in all four national languages (German, French,
Italian, Romansh)? Latin and Cyrillic letters figure on both, banknotes and coins. As
for Euro, the name appears on both sides of the banknotes, written in the Latin, Greek
and Cyrillic alp . initials of the European Central Bank appear on the front of the banknotes
written in all guages. However, the practical application of such provisions may
S in practice as, especially on coins and stamps, there is limited space. Also
rland uses the Latin name “Helvetia” on coins and stamps.

official uniforms, it is rare to find more than one language on them (whether it be
ry, firefighter or healthcare worker uniforms). In Canada for instance, shoulder badges
ry must reflect the official language of the unit, i.e. for English-language or French-
units, the language used in the unit. In bilingual units, a French or English badge is used
at the discretion of the person concerned. In Switzerland, as a rule, the uniforms of cantonal and city
police forces and healthcare workers are in the language of the cantons concerned.

40 The Charter only contains a provision (Article 13 (2) a) stating that the parties undertake, within the territory in which the
regional or minority languages are used, and as far as this is reasonably possible to include in their financial and banking
regulations provisions which allow, by means of procedures compatible with commercial practice, the use of regional or
minority languages in drawing up payment orders (cheques, drafts, etc.) or other financial documents.
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68. As the relevant international legal standards do not regulate these issues, there is no conflict
between Article 8 (and its alternative) and international conventions. Given the clear numerical
superiority of the Albanian minority over the smaller ethnic communities, the provision is not to be
considered as discriminatory. The European standards (e.g. Framework Conve and the
Charter) do not impose an obligation on the State authorities to grant an identical prote 0 every
single minority group.*!

5. Citizenship criterion

e citizens
itution, “any
stit . The term “any

69. The Language Law recognises the right to use a non-majority lal
of the Republic of North Macedonia. By contrast, pertaining to Article
person [...] may use any official language to communicate” with p
person” a priori includes non-citizens as well. ‘

70. In the opinion of the Venice Commission, the resery,
language only to the citizens, excluding the non-citize
of non-discrimination The Commission wishes to re
itself on the issue of the citizenship requirement

t to use a non-majority
in the light of the principle
mber of opinions it expressed
legislation protecting national
more dynamic tendency to extend
e recent past.” In many opinions, the
national minorities to citizens but to add
Ses relating to rights specifically reserved to
pation in elections at the national level), access to
ving left it.*? Those rights that can be reserved to
nguage Law.

eju
t u

al
minority protection to non-citizens has develope
Commission recommended States not to limi
the reference to citizenship only to the sp
citizens, such as certain political rights

civil service or right to return to the co
the citizens are not within the scope of t

71 Following the bovemen?d trend, the Commission recommends to remove citizenship
as a condition for th joyment” of the rights spelled out in the Language Law.*® Also, the
Commission wis the attention of the legislator to the judgments of the Court of Justice of
the European U s Ruffer (2014) and Bickel and Franz (1998) where the Court
concluded that the iscrimination if a EU State allows only its citizens — and not the
— {0 use a minority language in judicial proceedings. In case and when
ember of the EU it would, therefore, be necessary to broaden the scope
order to include EU citizens who speak the languages spoken by non-

es related to the implementation of the Language Law

e of the Albanian language in dealings with and within the central administration

72. The 2008 Language Law was, reportedly, not implemented comprehensively. Its application
in practice suffered in particular from the lack of civil servants speaking the non-majority languages,

41 See CDL-AD(2011)008, op. cit., §108.

42 CDL-AD(2004)013, Opinion on Two Draft Laws amending the Law on National Minorities in Ukraine,
§816-22; CDL-AD(2004)026, Opinion on the Revised Draft Law on Exercise of the Rights and Freedoms
of National and Ethnic Minorities in Montenegro, §831-36; CDL-AD(2004)036, Opinion on the draft Law on
the status of indigenous peoples in Ukraine, 8§25-26; CDL-AD(2005)026, Opinion on the draft Law on the
status of national minorities living in Romania, §§24-30 and 36.

4 This was recommended by the ACFC as well in its third Opinion on North Macedonia,
ACFEC/OP/I11(2011)001, §834 and 35.
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the lack of qualified interpreters and translators, the lack of financial means and the lack of political
will. In order to ensure its full and effective implementation, the new Law establishes a hew agency
and inspectorate, as well as superiority of the Language Law over the other legislation in the area of
the use of non-majority languages and imposes pecuniary sanctions for non-compliance with the
Law. However, the use of the Albanian language in public bodies is extended in such@manner that
despite these measures the implementation of the new Law appears to be very complicates

73. Under the 2008 Language Law, only the Albanian speaking citizens who li
20% of the citizens speak Albanian have a right to use their own language in \
the ministries and with their district units located in the respective ar n a reply in

Albanian (Article 4).** The Language Law extends this right to all g citizens
regardless of their place of residence, and to all central institutions (Art 11). All the
administrative proceedings before central institutions (Parllame the Republic,

Government, Ombudsman, State Election Commission, |\/|I r institutions) will be

conducted in both Macedonian and Albanian on condition tha speaking citizen who
participates in the proceedings so requests. In this case, all t S, and other documents
shall be issued in both languages (Articles 2, 6 and Ianguage shall be used in
internal and interinstitutional communication by the e central institutions located in
Skopje and other municipalities where Albanian is sp 20% of the citizens on condition
that at least one of those officials is an Albanian s ).45

rds. Both the Framework Convention
igation on the State parties to ensure, “as
s belonging to national minorities traditionally
or in substantial numbers™® the use languages in relations between the persons
belonging to national minorities and th inistrative authorities. The extension of the right of
Albanian speakers to use their Ianiuage i ations with administrative authorities is positive as it

74. Those provisions go beyond the
(Article 10 (2)) and the Charter (Article 10)
far as possible” and only “in areas inh

will promote their participation i lic affairs by contributing to more effective communication
between Albanian sp and the authorities. The Commission encourages the authorities to
o ensure effective implementation of this right.

75. e Albanian language by civil servants in all communication within
jons may adversely and severely affect the functioning of the public

this provision is interpreted as covering also verbal communication

s on the part of the State, which has to provide the personnel to facilitate linguistic
dministration, justice and so on. The implementation of the provisions on bilingualism in

3s. Adding to this the bilingualism in communications between civil servants will seriously
increase expenses of the public authorities. Even if the State mobilises sufficient financial resources,
the institutions would need to recruit a sufficient number of highly qualified interpreters/translators in
both Macedonian and Albanian, that North Macedonia does not seem to have. Many interlocutors of

44 Under the 2008 Language Law (Article 18) it is not clear whether or not the use of the Albanian language in
administrative proceedings of the citizens before public authorities is limited to the areas where Albanian is spoken by
at least 20% of the citizens.

45 According to the information provided by the authorities around 19.6% of the employees of the public administration
belong to the Albanian community.

46 The exact formulation used by Article 9 of the Charter is “within the administrative districts of the State in which the
number of residents who are users of regional or minority languages justifies the measures specified below”.
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the Venice Commission expressed doubts about the capacity of the central institutions to implement
all provisions of the Language Law and some authorities complained of unavailability of the
necessary means in the current situation in terms of finance, staff and training possibilities for the
enforcement of their legal obligations regarding the use of non-majority language
Commission delegation was informed that most of the public institutions are still w:
allocation of additional budget in order to recruit translators/interpreters.

77. Article 23 foresees one year as from the date of entry into force of the
until 14 January 2020) for all the competent institutions to enact the jpece
implementation and start implementing the Law (Article 23). This period In fact, the
Venice Commission delegation was informed that only little had been don enactment
of bylaws.

78. Given the broad scope of the Law and the insufficient eters, translators and
bilingual staff currently available to fulfil the need of the public i ; n with a strong political
will, North Macedonia would probably need several ygars f ull 1 entation of the Law. Until
all the necessary conditions for bilingualism are met, e Law risks being implemented
incompletely as it was the case of the 2008 Langua n years after its adoption. The
Commission recalls that a proper implementation e la crucial aspect of the Rule of Law.
“[T]he very essence of the Rule of Law would be estion if law appeared only in the books
but were not duly applied and enforced.™’

79. In light of the above observation ssion recommends either to revise Article 3 of
the Law, e.g. by limiting its scope to 0 mmunication, or to postpone its entry into force
until proper implementation of this provi ppears realistic.

b. Use of the Albanian IangL’in judicial proceedings

80. Pursuant h guage Law, all judicial proceedings (civil, criminal, pre-investigative,
investigative, mis itigation, non-litigation proceedings, etc.) before courts — including the
high courts — and ors (no matter where the institution is located) will be conducted in
if this is requested by one of the participants of the proceedings (parties,
tcy who is an Albanian speaker.*° This entails that all the decisions, written
cuments and materials related to the proceedings should be issued in both
taneous/consecutive interpretation for all the presentations, statements,
ing to the conduct of the proceedings should be assured (Articles 2, 6, 9 and 11).

judges,*® pr
submissi

aw is, without doubt, very ambitious. Even if a proceeding was conducted before a first
urt only in the Macedonian language, the whole file should be translated into Albanian at
of appeal if this is requested by a judge of the appeal court who is an Albanian speaker.
Likewise, even if all the parties agree on the monolingual conduct of proceedings or they are simply

47 CDL-AD(2016)007, op. cit., 8825 and 53. The need for ensuring proper implementation of the legislation is often
underlined by the Venice Commission: see, among many others, CDL-AD(2014)003, Joint Opinion on the draft Law
amending the electoral legislation of Moldova, §11 and CDL-AD(2014)001, Joint Opinion on the draft Election Code of
Bulgaria, §85.

48 According to the information provided by the authorities there are 506 judges in North Macedonia and 24.1% of them
belong to the non-majority communities, mainly to the Albanian community.

49 1t is not clearly stipulated in the Law that there must be a request. However, the authorities explained that the fact
that an Albanian speaker takes part in the proceedings would not be sufficient; he or she should request a bilingual
conduct of the proceedings.
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not Albanian speakers, due to request of an Albanian speaking judge, prosecutor or lawyer, the
proceedings should be conducted in both languages.

82. The use of non-majority languages in judicial proceedings does not seem to have an explicit
constitutional basis. In no provision, the Constitution expressly refers to a right to request bilingual
conduct of judicial proceedings. As for the Ohrid Framework Agreement, the
amendments that it required do not explicitly address the issue of the judiciary. The o
to be found in the Agreement on this issue limits the use of non-majority langua
proceedings to the minimum standards enshrined in the Council of Europe docu t
the interest of the private persons involved in judicial proceedings. The Agree
require the use of a language other than Macedonian if one of the judg IgProsecutors
speaks that language.

83. The Language Law goes far beyond the European standar er arter (Article 9)
— which contains the highest European standards for the& ofgminorifylanguages in judicial
proceedings —, the parties undertake to provide that the court e proceedings in the
in which the number of
residents using the regional or minority languages justifi |] € res”, and on condition that
Cl C
[}

administration of justice”.®® Unlike the Charter, un guage Law, the use of the Albanian
language is not limited to the proceedings taking
of proceedings can be requested not only by the

(judges, prosecutors, lawyers, etc.).

the proceedings but all the participants

84. This may raise an issue of con e provisions regarding the use of the Albanian
language in judicial proceedings. Anot ue nstitutionality closely related to the judiciary may
be raised by Article 23 of the Language L his provision gives the legislator one year as from the
entry into force of the Law (until 1?Januar 020) to harmonise the other laws with the Language

Law. Otherwise, the competent i ions are required to apply the provisions of the Language Law.
The Venice Commissi egatioh was informed that only few laws had been harmonised with the
Language Law. laws, the provisions of the Language Law will, therefore, prevail in
languages.

age Law were adopted by a two-thirds majority while the Language Law
majority. This is especially the case of the laws regulating the judiciary such
| Procedure, the Law on Civil Procedure, the Law on Extrajudicial Procedure,
inistrative Disputes, the Law on General Administrative Procedure, the Law on Public

86. iving superiority to the Language Law over those Laws would amount to amending the
latter laws by a simple majority, which risks being considered as a breach of Articles 98 and 106 of
the Constitution (see §27). These constitutional provisions provide expressly for a two-thirds majority
for the laws governing certain areas of the judiciary. This also raises the question whether the
Language Law itself should not have been adopted by a two-thirds majority since it contains

50 As for the Framework Convention, its Article 10.3 only stipulates that every person belonging to a national minority
has the right during criminal proceedings to be informed of the reasons of the arrest and of the nature and cause of any
accusation brought against him or her in a language he or she understands and to defend himself or herself in this
language, if necessary with the free assistance of an interpreter. These rights are also guaranteed by Articles 5 and 6
of the ECHR.
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provisions regulating the use of non-majority languages in judicial proceedings. For the reasons
explained above (827), the Venice Commission, however, is not in a position to take a stance on
these issues. It will be up to the Constitutional Court to assess the conformity of the Lamguage Law
with the Constitution.

conS|dered a substantlve violation of the proceedings”, which will, as ¢
constitute a ground for reversal of a judicial decision.

88. This provision risks seriously hampering the functioning of theg@i rth Macedonia.
The European Commission, in its progress report of 2019 on ' pressed concern
that the implementation of the Language Law may affec in courts and public
prosecutor’s offices. This concern was expressed by many in

89. In the opinion of the Venice Commission, th
costly obligations on the judicial authorities, which r
enforced. The Law does not give enough time f
obviously not in a position to fully meet these lin
currently there is no issue of backlog of cas
Law be fully implemented, it would conside
of seriously infringing the procedural gu
enshrined in its Article 6.

Imposes very onerous and
ears of preparation to be fully

ns in the near future. It seems that
North Macedonia. However, should the
the proceedings, bringing along the risk
ut in the ECHR, notably the right to a fair trial

90. In order to avoid the risk that the cement of the Language Law causes unreasonable
delays in, or even paralyses, th ctioning of the judiciary, the Commission recommends the
legislator to abandon fer the mo t the provisions regarding bilingualism in judicial proceedings.
The reintroductio rowsmns which extend considerably the use of bilingualism in judicial
proceedings, ma red in the future when the country reaches the necessary level in
terms of financial ¢ ilability of a sufficient number of the skilled interpreters/translators
to ensure that ualism can be applied in judicial proceedings without a risk of hampering
the functionin

ime, the authorities should intensify their efforts in order to ensure the
the Tinguistic requirements of the 2008 Language Law in judicial proceedings.®? In
e Commission, it is crucial that the State invest in forming qualified
terpreters.

51 2019 report of the European Commission on North Macedonia, p. 18.

52 The 2008 Language Law recognises the right for Albanian speakers to use their own language in all judicial proceedings
throughout the entire country. However, unlike the new Language Law, under the 2008 Language Law, only the parties to
proceedings had a right to use their language and could ask, under certain circumstances, for translation/interpretation.
According to Articles 5-9 of the 2008 Language Law, in criminal proceedings the parties have a right to use their own
languages during the main hearings and other court activities. The Court shall provide for the translation of the written
materials which are relevant for the procedure or for the defence. The parties can also have an interpreter, free of charge,
if they do not understand the language in which the procedure is conducted. In civil proceedings (Articles 10-12) the parties
to proceedings have the right to use their own language. They can ask for an interpreter during the hearings and for the
translation of the documents used as proof during the hearings. They have the right to file the lawsuits and appeals in their
language and to request that the summons, verdicts and other court writs be issued also in their language.
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7. Pecuniary sanctions

92. A fine of 4000 to 5000 Euros in Denar counter value is foreseen by Article 22 for “any violation
of the provisions” of the Language Law by the public institutions. Additionally, the official responsible
for the violation and the person in charge of the institution will also receive a fine equivalent to 30%
of the fine imposed on the institution. The Commission was informed that the pecuniary sanctions
will be imposed by an inspectorate on the use of languages, which is to be establis as a legal
entity within the Ministry of Justice (Article 20). The inspectorate will be responsibl [
oversight and full implementation of the Law. At present, the draft law on the establi
inspectorate is pending before Parliament.

93. In the view of the Commission, for the enforcement of language la
privilege positive incentives rather than resorting to punitive measures. e [Commission
can understand that the State wants to propose a legal mechanism to re where the
officials do not execute or obstruct the implementation of linguistic obligatio citizens should
have a possibility to address an authority empowered to impose pe S s on the officials
refusing, without a valid ground, to enforce the Law. The ations, in the absence of
sanctions, run the risk of being ignored. It is also logical that i es of the Law should
be sanctioned.>®

94, That said, should the Law include pecuniary s S, ould, first of all, be amended in
order to ensure that the obligations and duties for [ and their institutions be defined
with sufficient clarity. As explained above (8837, Law suffers from textual ambiguities in
several regards; under these circumstances itJ le to enforce Article 22 on the pecuniary
sanctions, in order to avoid the risk of vi rinciple of foreseeability of criminal law
provisions enshrined in Article 7 ECHR.

95. Before resorting to sanctions, tate should also ensure that all the public institutions
concerned have at their disposal sufficient cial and human resources to fully implement the Law,
which is clearly not the case in tWrent situation in North Macedonia. For a pecuniary sanction to

be imposed, the non-emforceme a provision by an institution must be due to the fault of the civil
the implementation of the Law. The unavailability of the financial and
ed reason for non-enforcement of the Law.

servant who is en
human resource

96. Lastly,
pecuniary sal
Language

e information provided to the Venice Commission, compared to
n by other laws in North Macedonia, the amounts provided for in the
idered rather high. Given the financial situation of North Macedonia and the
ervants, the Commission agrees with these findings. On the other hand, the
e minimum and maximum amounts (from 4000 to 5000 Euros) is too small,
for discretion to determine a sanction in proportionality to the gravity of the violation.
ies are, therefore, advised to consider reduction of those fines, extend the difference
imum and maximum amounts, and introduce in the Law the principle of proportionality.

be subject to judicial review.

8. Further remarks

97. On a general note, the Venice Commission would like to recommend that the authorities
conduct detailed studies on the causes of the shortcomings in the enforcement of the 2008 Language

53 See CDL-AD(2010)035, Opinion on the Act on the State Language of the Slovak Republic, §130.
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Law and assess the impact in terms of budget and human resources of the amendments that they
would like to make in the Language Law. The amendment of the Law should be done in close
consultation with all relevant institutions and representatives of the non-majority communities in order
to ensure that the Law does not impose unrealistic legal obligations on the public institutions and all
the provisions of the Law can be fully implemented as of the date of their entry into force.

98. For a full implementation of the legal obligations on the use of non-majority lamguages, it is
also important that the authorities should reform the educational system in order to ide high-
guality Macedonian and minority language education, through the introduction of m j- and
multilingual teaching methodologies in all schools — as recently recommended by the

Ministers® — and to put an end to the separation in schools along ethnic lines.
IV. Conclusions

99. Compared to the 2008 Language Law, the Law of
Albanian, as the language spoken by at least 20% of the citize
in public bodies. Many provisions of the Language Law go be
especially in the Framework Convention for the Protegtion

Charter for Regional and Minority Languages. ThiShighi
Commission welcomes the willingness of the authoriti
situation of non-majority communities.

8c rably“extends the use of

h of North Macedonia,
an standards defined

ti inorities and the European
inciple” praiseworthy. The Venice

edonia to improve the linguistic

100. Nevertheless, in the opinion of the Veni
by imposing unrealistic legal obligations on
provisions providing for the use of the
in such a broad way that they would ¢

on, in certain areas the Law goes too far
tions. This is in particular the case of the
age in judicial proceedings which are worded
many years of preparation to be fully enforced.
Highly onerous and costly obligations t e Law imposes especially on the judicial authorities are
coupled with heavy pecuniary sanctions i e of non-compliance (Article 23). Moreover, a failure
to ensure translation and interpre@n required by the Law throughout the proceedings constitutes

a ground for reversal of a judicialNdecision (Article 9 (5)). Under the current circumstances, should
the Law be fully i , it would considerably slow down the functioning of the entire judicial
system, bringing isk of seriously infringing the right to a fair trial guaranteed by the
European Conven ights.

efore, the Commission invites the legislator to re-examine the Language Law and, in so
into consideration, in consultation with all the parties concerned, in particular the following
recommendations:

e to abandon the provisions of the Law regarding the bilingualism in judicial proceedings and
to take the necessary measures to ensure an effective implementation of the linguistic
requirements of the 2008 Language Law in judicial proceedings;

54 Resolution CM/ResCMN(2019)5, op. cit.
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e to either revise Article 3 of the Law — providing for the use of Albanian in internal and
interinstitutional communication —, e.g. by limiting its scope to written official communication,
or to postpone its entry into force until proper implementation of this provision appears
realistic;

e to review and revise the Law in order to provide sufficient legal clarity in the light of the
comments made in the present opinion and to consider allowing any person to use non-
majority languages instead of referring in the Law only to the persons belonging to those
communities;

difference between minimum and maximum amounts, to introdu
the principle of proportionality therein.

103.  Inthe opinion of the Venice Commission, it would be useful if th onduct detailed
studies on the causes of the shortcomings in the enforcement?he 8 Lagguage Law and assess
the impact in terms of budget and human resources of the n w. The Commission
also recommends legislator not to use the shortened proced [ e Language Law.

104. The Venice Commission remains at the dis
should they ask for further assistance in this matter.

authorities of North Macedonia,

N




