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Ctpacbypr/BapLasa, 23 okta6pa2009 r.

Ne 3aknioueHus. 542 / 2009 CDL-AD(2009)041
Ne 3akntoueHnsa BAUMY: POLIT-KYR/134/2009

op. aHrn.

EBPOMENCKAA KOMUCCUA 3A OEMOKPATUIO YEPE3 3AKOH
(BEHELUMAHCKAA KOMUCCUA)

COBMECTHOE 3KCIMNEPTHOE 3AKJ/TFOYEHUE
MO NPOEKTY 3AKOHA O NONUTUYECKUX NMAPTUAX
B KbIPI'bISCKOU PECIYBJIUKE

noarotoBneHo BeHeuunaHcKon Komuccuen
m OBCE/BAUNNY

Opo6peHo BeHeunaHckon Komuccuen
Ha 80-om NneHapHom 3acenaHuu
(BeHeuus, 9-10 oktabpsa 2009 r.)

Ha OCHOBE KOMMeHTapueB
-Ha EBreHnsa TAHYEBA (uneH BeHeunaHCKON KOMUCCUM,
Bonrapus)
-Ha fJanumnana CMUTTIOBA (3kcnepTt, BAUMNY OBCE)
-Ha Oxxeccu MANIFTPUMA (dkcnepTt, BAUMNY OBCE)

HaHHbIl dokymeHm He b6ydem po3daH Ha 3acedaHuu Komuccuu. Noxanylicma, npuHecume amom 3K3emrisp ¢ cobou.
www.venice.coe.int
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I. BBEAEHUE

1. B ceoem nuceme om 7 mas 2009 eoda, adpecosaHHom 3amecmumento [nassl LleHmpa
OGCE e Buuwkeke, 3amecmumens rnipedcedamernis komumema no 3muke U pearameHmy
XKozopky KeHewa Kbipabizckoli Pecnybnuku 3anpocun OBCE/BOUIMY, u Eeponetickyto
Komuccuro 3a Oemokpamuro 4depe3 rpaego» (Oanee BeHeuyuaHckass Komuccus)
paccmompems 3akoHornpoekm o rnosumudeckux napmusix 8 Kbipabidckoli Pecrniybrniuke
(Oanee 3akoHonpoekm) CDL (2009)099).

2. [JaHHOe 3KcriepmHoe 3aknodeHue bbirio paspabomaHo 8 omeem Ha 8bIUueynoOMSHYMbIl
3anpoc. [aHHoe 3aknoyeHue 0CHO8aHO Ha HeogbuyuarnbHOM repegode 3aKoHOMpoeKkma Ha
aHanutickuli a3biK, npedocmasneHHomMm Lienmpom OECE e buuikeke.

3. [laHHoe 3aknrouyeHue 6b110 nod2omossieHo 2ocrioOamu [aHusnem CmunosbiM u [xeccu
lMunepumom  (akcnepmbi  OBCE/BAUNIMY) u e-Hom EgzeHuem TaH4ye8biM, 4reHOM
BeHeuyuaHckol komuccuu.

4. [JaHHOe 3kcriepmHoe 3aknw4YeHue O6bino npuHamo BeHeuuaHckol komuccuel Ha ee
Bocemudecsmom llNneHapHom 3acedaHuu 8 okmsibpe 2009 e.

Il. TIPEOMET OB30PA

5. Mpexae Bcero, CTOMT OTMETUTb, YTO AaHHOe 3aKrioyeHne paccMaTprBaeT 3akoHOMPOEKT
B OCHOBHOM B OTpbIBE OT OcCTasfibHOro KbIprbi3ackoro 3akoHodaTenbCTBa, B YaCTHOCTM MO
TaKMM BoOMpocaM, Kak Hanoroobnoxexue, BblGopbl, HMNO u craHgapTbl GyxranTepckom
OTYETHOCTMW.

6. HecmoTpsi Ha TO, YTO aBTOPbl AAHHOrO 3aKMOYEHUS MNbITAaNUCb YYUTBIBATb MOMOXEHUS
KoHcTuTyuum Kblprbl3acTaHa W 3akoHodaTenbCTBa, O perucrpaumMm  0o6LLEeCTBEHHbIX
00beaMHEHNIN, BCEOOBHEMNMIOWMNIA aHanM3 MHbIX HOPMAaTUBHbIX aKTOB MOMOr Obl MOMY4YUTb
Gonee SACHYK KapTWMHY TOro, Kak MnpeasioXeHHbIi 3akoHOMPOEKT MOBMUSIET Ha MNpaBoOBOe
perynupoBaHne AeaTeNbHOCTM NONUTUYECKUX NapTUi.

7. HaHHoe 3akntoyeHne no 3akOHOMPOeKTy O nonuTuvecknx naptusax B KblproidctaHe
aHanuanpyeT MNosoXeHUa NPeasIoKEeHHOro 3aKoHOA4aTeNnbCTBa B CBETE MX MOTEHUManbHOro
BO3AENCTBUSA, NpobneM HenpaBUITbHOTO TONKOBaHMS WM MPUMEHEHNS, a Takke
cobniogeHns obsizatenscTB KeiprbidactaHa B pamkax OBCE 1 mexayHapodHbIX NPpUHLMMIOB,
3aKpennawLwWmMx npaBo Ha cBobogy accoumaumun. [aHHbIM aHanM3 Takke paccMaTpuBaeT
npeanoXeHHyt 3aKOHONPOEKTOM MOAENb, B CBETE NPAKTUKN PErYSIMPOBaHUA OEATENbHOCTU
NONMTUYECKNX NAPTUN B YCTOSIBLUMXCS AEMOKPATUSAX.

! Mo3numa BeHeumaHCkoW KOMUCCUM B OTHOLLEHUWN CTaHAapToB B chepe NonuTUYecKMX napTui COAEpXUTCH B
pSAe KOHKPETHbIX 3aKMioYeHWn Ans OTAenbHbIX CcTpaH, B 4vacTHoctu, CDL-AD(2009)006. 3akntoveHve o
NOMOXEHUSAX KOHCTUTYUMU W 3aKoHoAaTenbCTBa B OTHOLIEHWM 3anpeTa MONMUTMYECKMX napTuin B Typuuw,
npuHaToe BeHeumaHckol komuccmel Ha 78 nneHapHom 3acepanun (Beneuus, 13-14 mapta 2009 r.); CDL-
AD(2008)034 3akmntoveHne Mo NPOEKTy MOMpaBOK B 3aKOH O MONUTMYECKMX NapTusax B Bonrapuu, npuHsaToe
BeHeuwnaHckon komuceuren Ha 77 nneHapHoMm 3acefaHuu (BeHeums. 12-13 pekabpsa 2008 r.); CDL-AD(2008)002
3aknyeHne no 3akoHy O (OMHAHCMPOBAHUWM MONUTUYECKMX NapTuid B BocHum n epueroBuHe, NpuHSTOE
BeHeumnaHckon komuccuen Ha 74 nneHapHom 3acedaHuun (BeHeuwms, 14-15 mapta 2008 r.); CDLAD(2007)025
KoMmeHTapun K 3aKkOHONPOEKTY O nonutuydeckmx naptuax B Mongose, npuHATbie BeHeunaHckon komncenen Ha
71 nneHapHomM 3acenaHumn (Beneums, 1-2 mioHa 2007 r.); CDL-AD(2006)031 KommeHTapum kK 3aKOHOMPOEKTY O
(PMHaAHCMPOBaHUN MONUTUYECKNX NapTU B XopBaTuu, NpuHATble BeHeunaHckon komuccuen Ha 68 nneHapHoMm
3aceganun (BeHeuusn, 13-14 oktabpss 2006 r.); CDL-AD(2004)025 3akntoyeHne no 3aKOHOMPOEKTY O
nonuTnyeckux naptusix B Pecnybnuke AsepbavigxaH, npuHsaToe BeHeunaHckon komuccuen Ha 59 nneHapHoM
3acenaHun (BeHeums, 18-19 uioHsa 2004 r.).
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8. [aHHoe 3akrntoyeHne He ymanseT 3Ha4vyeHust NIObIX WHbIX PeKoMeHOaLuh, KoTopble
OBCE/BOUMNY n BeHeuuwaHckass Komuccusi MOryT  paspabotaTtb B OTHOLUEHMU
3akoHonpoekTa B bygyLiem.

lll. KPATKOE U3NOXXEHUE

9. B o06wmx uyeprtax, 3aKOHOMPOEKT COOTBETCTBYET [AEMOKpaTU4eckuM cTaHgapTam u
OBLLENPUHATON MPaKTUKe, 3aKpenmeHHbIM B Psife MeXAyHapoaHbIX AoKyMeHToB.? OpHako
pelialoWwnM TECTOM Ha COOTBETCTBME [AaHHOIO 3aKkoHa MeXAyHapoAHbIM cTaHgapTam
CTaHeT ero npakTU4Yeckoe npuMeHeHue. B 4acTHOCTM, psia MOMOXEHWUW 3aKOHOMpPOeKTa
HeobXoAMMO YyCUNUTbL AN MOMHOro obecneyeHuss yBaXKeHUss npaeBa Ha cBobGoay
accouMaumm, Tak Kak paccmaTpuvBaeMbli TEKCT B psige CBOWX cTaTell HeoGOCHOBaHHO
orpaHuM4MBaeT 3TO NpaBo. M3MeHeHne pefakumMm HEKOTOPbIX MOMOXEHU Takke Obio Obl
NonesHbiM C TOYKM 3peHust obecrnevyeHns SICHOCTU, O0paboTKM M COBEpLUEHCTBOBAHMS
TeKcTa, B 0COOEHHOCTM B OTHOLLEHMM MpaBONpUMEHNUTENbHBLIX Npoueayp. B 3akoHonpoekTe
psn NOAXOA4OB MpeanoriaratT HEKUn MoNMUTUYEecKUid BbiGOp, OnpaBAaHHOCTb KOTOPOro
MOXET OKa3aTbCsl COMHUTENbHOW - MO3TOMY OHW 3acnyxuBalT nepecmoTpa. [anee,
HeKoTopble HesiCHble W HeonpeneneHHble acnekTbl, BcTpevalowmecss B 3aKOHOMPOEeKTe,
BO3MOXHO, SIBMSIOTCA pe3ynbTatom 6onee o6WwMx MONUTUYECKMX NpoGnem, KoTopble
[OIMKHbI pPeLlaTbCsl KOMMMEKCHO, a He TONMbko B 06MNacTu perynupoBaHWUsi MONMTUYECKMX
napTuin. B 93TOM cCBA3KM HeKOTOpble W3 pekoMeHdauui Mo  yny4ylleHW [OaHHOro
3akoHonpoekTa MOXHO cchopMynmMpoBaTh CrneayLwmuM ob6pasom:

A. MoxHo popabotaTte onpegeneHne MNONUTUYECKUX MapTUMKA, COAepXalleecs B
3akoHomnpoekTe, Taknm obpasom, YTOObI NOAYEPKHYTL OCOBYO POnb NONIMTUYECKUX NAPTUA B
CpaBHEHMM C OPYIMMW OBLLECTBEHHBIMU 06 HbEOMHEHNSIMMU.

B. 3anpeTt Ha «oCHOBaHWEe MOMUTMYECKNX MAPTUN Ha OCHOBE...HaUMOHAalbHOW, 3THUYECKON
NPUHAONEXHOCTU FpaXkaaH» U «pPenurum» HeobxoanMMO NPOSICHUTL BO M3DexaHne U3NULLIHE
OrpaHMYNTENBHOM WHTEpNpeTauun C LEenbl yBaXEHUd npaBa Ha cBobody accoumaumm.
MoxBanbHO, 4YTO HOpMaTMBHas 0asa W npakTMka WHTepnpeTauum  MNoA0OHbIX
OrpaHMYNTENbHbLIX NONOXeHW B KblprblacTaHe MNpUHUMaEeT BO BHUMaHWE MpeLedeHTHoe
npaBo EBponenckoro Cyma no [lpaBam Yenoseka, KoTopoe obGecrneynBaetr 0O
cnpaBeanuebii  ©anaHc Mexgy NerMTUMHbIMM - COODpaXkeHUsiIMU  rocydapCTBEHHON
©GesonacHOCTM 1 NpaBoM Ha cBobony accoumaumm. OcobeHHO BaXHO, YTOObI 3aKOHONPOEKT
He MOHUMArcCs Kak MHCTPYMEHT 3anpeTa MOSIMTUYECKMX MapTUA, YneHbl, CTOPOHHUKA WUIIN
nngepbl KOTOPbIX MNPOUCXOOAT M3 OTAENbHOM STHMYECKOW TIpynnbl WAW  PEeriMrmo3Horo
TEYEHUS, UMW XXe TexX NapTUN, Ha3aBaHWE KOTOPbIX COAEPXXUT Ha3BaHWe OTAENbHON penurnn,
NN KOTOPble HanpaBneHbl Ha AOCTUXKEHME COUMarnbHbIX U KOHCTUTYLIMOHAIbHbBIX NEpPeMEH,
KOTOpbIE€ MO CBOEN NMPUPOAE OEMOKPATMYHBI U AOCTUTAKOTCS 3aKOHHBIMU U AEMOKPATUYHBbIMM
cnoco6amu.’

2 Ona nonydyeHms obwux pekomeHaaumi BeHeumaHckon komwuccum cm. Tawke: CDL-AD(2009)002 Kogekc
pekomMeHOyeMon MpakTukn B cdepe MOMAUTUYECKUX NapTUin, NpuHATBIM BeHeumaHckon komwuccuen Ha 77
nneHapHon ceccumn (BeHeuus, 12-13 pekabpst 2008 r.); CDL-AD(2006)025 OTtyeT 06 yyacTum MOMUTUYECKUX
napTuii B Bbibopax, NpuHsTeIn CoBeTOM MO AeMoKpaTudeckuM Belibopam Ha 16 3acepaHum (BeHeuwusi, 16 mapTta
2006 r.) n BeHeumaHckon komwuccuen Ha 67 nneHapHoMm 3acepjaHum (Beweuwusi, 9-10 utoHs 2006 r.); CDL-
AD(2004)007rev PykoBOACTBO W MOSACHUTEMbHbIA OTYET O 3aKOHOAATENbCTBE O MONMUTUYECKUX NapTUsX:
HekoTopble 0cobble BOMpoCk!, NpUHATLIE BeHelunaHckon komuccunenn Ha 58 nneHapHol ceccun (BeHeuun, 12-13
mapta 2004 r.); CDL-INF(2000)001 PykoBoAcTBO No 3anpeTy 1 pocnycky NONUTUYECKUX NapTUiA 1 aHanorm4yHbiM
MepaM, NpuHsaToe BeneunaHckon kommnccnen Ha 41 nneHapHom 3acedaHun (BeHeums, 10-11 gekabps 1999 r.)

*> Mo AaHHOMY BOMpocy cM. npeueaeHTHoe npaso ECIMY no teme pocnycka nonmTuyeckux naptui B Typumu:
ObbeduHeHHasi KommyHUcmuYeckas napmus Typyuu npomus Typyuu (30 auBapsa 1998 r.), Coyuanucmuyeckasi
napmusi npomus Typuyuu (25 mas 1998 r.) n MNapmusi ceo6o0bi u demokpamuu (0O3d0ern) npomus Typuyuu (8
aekabpsa 1999 r.). Cm. takke CDL-AD(2009)006. 3akntoyeHre Mo KOHCTUTYLIMOHHBIM U MPaBOBbLIM MOMOXEHUSIM
B OTHOLUEHMU 3anpeTa nonuTnyecknx naptum B Typuun, npuHaToe BeHeuunaHckon komuccmen Ha 78 nneHapHOM
3acefnaHun (Beneuus, 13-14 mapta 2090 r.).
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C. 3anpeT NonuMTMYeCKNX NnapTuii Ha OCHOBE pPoghecCuUOHarbHOU rMpPUHadnexxHocmu MOXHO
NepecMoTPETb Kak HE TONbKO KpamHe HEOObIYHbINA A5151 COBPEMEHHbLIX 4EMOKPATUI, HO 1 Kak
COMHUTESNbHBIA Ha NpegMeT ero coOTBETCTBUA MpaBy Ha cBoboay accoumauun. Ctatbs 6
3akoHonpoeKkTa Takke, [MOXOXe, W3MULIHE OrpaHUYUTENBHO BBOAUT  d)OpMaribHble
TpeboBaHUs He TONMbKO ANt BCTYMNEHUS B MONIMTUYECKYHO MAapTUIO, HO M ANS BbiXo4a U3 Hee.

D. Takum e obGpasom, 3anpeT MNONUTUYECKUX NAPTUA «OCHOBAHHLIX HA PENUMMU» MOXET
OblTb HEMPABWUIILHO MCTOSIKOBAH, @ NOTOMY PEKOMEHOYETCSl ero NepecMoTpeTb Tak, YTobbl
OH He 3anpelian BCe MONUTUYECKUE MapTWM, YNeHbl, CTOPOHHUKM MNU Nuaepbl KOTOPbIX
NPOUCXOOAT U3 OTAENBHOMO PENUIMO3HOTO TEYEHUS.

E. lNonoxeHne o 3anpeTe AEATENbHOCTU MEXAYHapOAHbIX MOMUTUYECKUX NapTUN U KX
npeacTaBUTENbCTB, XOTA U SBMSETCA NErmTUMHbIM, HE OOSMKHO MCKMYaTb BO3MOXHOCTb
COTpyOHUYeCTBa HaUMOHAmNbHbLIX MOMIMTUYECKMX MNAPTUA C  MHOCTPAHHBIMW MapTUSIMU,
KOTOpPOEe MOXEeT OKa3aTbCA MOMe3HbIM ANs pPa3BUTUS CUCTEMbl MOMUTUYECKMX NapTUn B
KblpreiacTaHe.

F. Heobxoanmo 3akpenuTb Goree sicHble TpeboBaHUsi K (POPMUPOBAHUIO MONUTUYECKUX
napTU Ha OCHOBE AeMOKpaTU4ecKkMx NpuHuunoB. PekoMeHayeTcs paspaboTaTtbh oTaenbHoe
NnonoxeHne B 3aKOHOMPOEKTE C YYETOM TOro, OAHAKO, YTO 3aKOHOMPOEKT He [OOMKEeH
W3NULLHE BMELIMBATLCA B BOMPOCHI BHYTPEHHEN opraHusauum naptuii.*

G. PekomeHayeTcsa NposicHUTb TpeboBaHMsA No «PUKCUPOBAHHOMY YTNEHCTBYY.

H. MNonoxeHne 3akoHornpoekTa o6 ycTaBe MapTuvM U nporpammax MOSUTUYECKUX MapTUM
AOMKHO OblTb  UCKMIOYUTENBHO PopMarnbHbiM, He noapasymMeBasi OLEHKU MapTUNHOW
ngeonormm no cyuwectsy. EOUHCTBEHHbIM TpeboBaHMeM K nporpaMmmam U ycTaBam napTum
AOMMKHO ObITb MX COOTBETCTBME TPEOOBAHUAM 3aKOHA N KOHCTUTYLMK.

|. 3akOHONPOEKTy HeobXOAMMO YCTaHOBWUTL MNO3UTMBHOE 06si3aTenbcTBo MuHMCTepcTBa
IOCTULMM paccMaTpuBaTb 3asiBMieHWs1 Ha peructpauuio napTum B pasyMHble  CPOKW.
3aKOHOMNPOEKT OOMMKEH YeTKO NpeannchiBaTb, YTO B Criydae HeBbINONHEHUs MUHUCTEPCTBOM
lOCTULMM TPeOOoBaHMIN MO PAcCCMOTPEHMIO 3asiBNEHUs!, MapTUs MMeeT NpaBo obpallatbesi B

cya.

J. MonoxeHne o0 Tom, 4To «MUHUCTEPCTBO OCTMLMM NMEET NpaBo TpeboBaTb 0OBACHEHUN
CO CTOPOHbI PYKOBOOSALIMX OPraHoB MOMMTUYECKUX NapTUM MO BOMPOCaM, CBSA3aHHbIMU C
HapyLlWeHNnaMn yctaBa MOMIMTUYECKOW MapTUM M 3aKoHOAAaTenbCTBa», HEOOXOAMMO Cy3UTb
ANA  UCKIIYEHMS BO3MOXHOCTM 4pe3MepHOro BmellatenbctBa MwuHucTepctBa B fgena
nonutnyecknx naptuii.’ KoHuenuus nepepernctpaumm, KoTopas BriepBble YNOMUHAeTcs B
ctatbe 11, Takke MOXEeT oOkasaTbCa npobrneMaTu4yHOM B CBETE MEeXAYHapOOHbIX
CTaHOapTOoB.

K. na ykpenneHnsa napTUNHON cUCTeMbl, 3aKOHONPOEKT MOr Obl HAOEeNUTb NOAUTUYECKUE
naptum ocobbiMM  NPUBUIMETMAMU MO  CPABHEHUIO C  APYrMMW  OOLLECTBEHHBbIMU
obbeanHeHnsIMnN: Hanpumep, NPeaycMOTPEB FOCYAApCTBEHHYIO NOAAEPXKKY B NPOBEOEHUM
X OCHOBHOW AedtenbHOCTU (MO0 MaTtepuanbHyto, NMnbo cduHaHcoBY0). [aHHbIN BapuaHT
0CODEHHO peKOMEeHAOBaH, TakK Kak OH MoAdep)XuBaeT pasBUTUE CTabWUNbHOW CUCTEMBI

4 CDL-AD(2009)002 Kogekc xopoluer nNpakTukM B cdepe NOonUTUYECKMX NapTWi, NPUHATBIN BeHeumaHcKon
KOMUCCUHEN Ha ee 77 nrneHapHoM 3acefaHumn (BeHeuusi, 12-13 gekabpsa 2008 r.).
> CDL-AD(2009)006. 3akntoyeHne Mo KOHCTUTYLMOHHLIM M MPaBOBbIM MONIOXEHNSIM B OTHOLUEHWMM 3anpeTa

nonuTnyeckux naptuii B Typuun, npuHaToe BeHelmnaHckol komuccunen Ha 78 nneHapHom 3acegaHun (BeHeuus,
13-14 mapta 2090 r.).
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NOJINTUHECKUX HapTMI7I .

L. MonHomMmounss MuHucTepcTBa, NO3BOMAWNE eMy AenaTb NpeaynpexneHna «B criyvasx,
Koraa nonuTuMyeckas napTusi npeanpuHMMaeT OeACTBUS, 8bixodsuue 3a npedersl ee uenel
u 3alday, onpedernieHHbIX 8 Ycmage, WNn He BbINONHAET TpeboBaHMA AENCTBYOLLErO
3aKoHogaTenbCTBa» HeobxooMMo Cy3uTb Ans Toro, 4Tobbl NpenoTBpaTUTb YPE3MEPHO
NpeaB3siTyt0 OLEHKY CyTU Lenen n 3agay nonimTuyeckon napTum co cTopoHbl MuHucTepcTea.

M. 3akoHOMPOEKT [OOMKEeH YEeTKO yKasaTb, YTO AEeATENbHOCTb MONUTUYECKON MapTUU He
MOXeT OblTb MNPUOCTAHOBMEHA BCMEACTBME  OTHOCUTENbHO  MESIKUX  HapyLUeHWi
3aKkoHogaTenscTBa. [lonoxeHne, KoTopoe mnpegycMaTpuBaeT ocobyi  3awuty OT
NPUOCTAHOBNEHUS OESTENBHOCTA NapTUIA, NPEACTaBMEHHbIX B NaprameHTe, NpOTUBOPEYnT
npuHuunam, TpebyowmMmM oTCyTCTBUS AUCKPUMUHALMM U oBGecnevyeHnmn paBHbIX Npae nepes
3aKOHOM. JTO MOMOXEHNE PEKOMeHOyeTcs nepedpasupoBatb C TeM, 4YTOObl OTpasvTb
[AaHHble npuHUMNbl B TekcTe. [lonoxeHne 3akoHonpoekTa, npegycMaTpuBatollee
NPUOCTaHOBNEHNE AeSTENbHOCTU MONUTMYECKOM NapTuM B cCriydae ee HeyyacTusi B OBYX
n3bupaTenbHbIX KamnaHuax, HeobXxoaAMMO NepecMoTpeTb W MpU3HaTb, YTO MONUTUYECKUE
napTMM MOryT urpaTb CBOK pPOSib HE TOMbKO Ha BblGopax, HO Takke M B paspaboTke
rOCyAapCTBEHHOW MOMUTUKM W  BedeHUM rocydapcTBeHHbix aen.’ 3To  nonoxenuwe
HeobXoAMMO YNyylWwuTb C TeM, 4YTOObl OHO Fracumio, YTo MONUTMYecKas NapTus MOXeT
NEruTYMHO CyLLIECTBOBATb, JaXe eCni OHa He BbiABUraeT kaHaM4aToB Ha Bbibopax.”

N. T[MonoxeHue 3aKkoHOMPOEKTa, KOTOPOE [rNnacuT, 4TO «NpekpalleHne [eAaTerbHOCTU
NONUTUYECKON MapTMM BrieyeT 3a coOOKM npekpalleHne OedATeNnbHOCTU ee NapfiaMeHTCKOM
dpakumm» Heobxoaumo nepepaboTaTtb C TeM, YTOObI rapaHTMpOBaTb COXpaHeHWe MaHaaTa
n3bpaHHOro Aenyrtata BHE 3aBUCMMOCTM OT NPOAOIMKEHUS AEATENbHOCTUM MONIMTUYECKON
napTum.

O. 3aKkoHOMpOeKT OofkeH npeaycMaTpuBaTb ropasgo 6onee CoOBEpLUEHHBLIN MexaHWU3M
NpaBoOMNPUMEHUTENBHON OEesTEeNnbHOCTW, BKMoYasi WTpadbl 3a OTHOCUTENbHO Mesnkue
HapyLUEeHUs1, a TaKkke NpeaynpexneHusl, NPUoCcTaHOBIEHNE OEATENbHOCTU U POCMYCK TOMbKO
3a O4YeHb CepbesHble HapylleHusi. [puocTaHOBMNEHNE OEATENbHOCTM U POCMYCK, TaKuUM
obpa3oM, peKOMeHAyeTCs OrpaHuMuMTb fUWb  CryYasiMy  Cepbe3HblX  HapyLUeHWN,
YMOMSIHYTbIX B cTaThe 3 1 npoLieccyarnbHbIMU TpebosaHuamu ctatbn 5 3akoHonpoekTa.?

P. HacToaTenbHo pekomeHayeTcsi BKMOUYMTb B 3aKOHOMPOEKT OrpaHUM4YeHusi Mo 4acTHbIM
noXepTBOBaHMSAM (MNK 3anpeT Ha NOXepTBOBaHUS Bbile onpeaeneHHoro npegena). bonee
TOr0O, MOXHO pPacCMOTPETb BapuaHT MPEeAOCTaBNEHUs  MOMUTUYECKMM  NapTUSIM
rocyapCTBEHHOMN NOAAEPXKKM B TOM MU MHOM BUAE.

6 CDL-AD(2004)007rev PykoBoACTBO MO 3aKOHOAATENLCTBY B Chepe NONIMTUYECKUX NapTUin: HEKOTopble 0cobbie
Borpocbl (X.X. ®orenb, K. Tyopu): «Jltoboe BmelIaTENBCTBO FOCYAAPCTBEHHLIX OPraHOB B AEATENbHOCTb
NonMTUYECKUX NapTUI, Takoe, K MPUMEPY, Kak 0TKa3 B peructpauum, notepsi ctatyca NofmMTUYecKon napTum ecnum
Ta WM MHas NapTus He MOoNy4vaeT penpeseHTauuMu B 3aKoHoAaTerNbHbIX opraHax (ecnu NpYMEHWMO), OOIMKHO
ObiTb MOTMBMPOBaHO, W 3aKOHOA4ATENbLCTBO [OJKHO MPEdOCTaBMsATb NapTUM BO3MOXHOCTb OOXarnoBaTb
nogo6Hoe pelueHne unu 4encTene B cyae».

7 CyLlecTByIOT rocygapctea, B KOTOPbIX NapTuK, KOTOpble HE MPUHUMAT y4acTusi B BbIOOpax, MOryT notepsitb
ceon crtatyc naptuu. K npumepy, B OuHRAAHOUW NapTusi, KOTOpas He MOorlyyaeT HUM OOHOro MecTta B ABYX
nocnefoBaTerNbHbIX NapraMeHTCKMX Bblbopax, BblYEPKMBAETCA M3 peecTpa, HO MOXET BHOBb MoAaTb 3asiBKY.
Ewe ogvH npumep — ato KaHaga, roe mapTum, KOTOpble He BbIABUraloT KaHAMOATOB Kak MuHUMYyM B 50
n3bvpartenbHbIX OKpyrax, BbIMEPKMBAKOTCA U3 peecTpa, HO 3TO, KOHEYHO, He MeLUaeT YreHam 3TUX opraHusauui
BbIABUraTbCsl Ha Bbibopax Ha MHAMBWUAYarnbHOW ocHoBe. CTOUT MOAYEPKHYTb, YTO TPeboBaHWA MO perucTpauuu
napTuii B 06enx aTUX CTpaHax He ABMAOTCA OrpaHUYUTENbHBLIMU.

& Cm. Tawke CDL-INF(2000)001 PykoBoacTBO MO 3anpetamM U poCnycKy MONUTUYECKMX NapTUA U aHanornyHbIM
MepaM, NpuHsaToe BeHeunaHckon komuncenen Ha 41 nneHapHom 3acenaHun (Beneums, 10-11 gekabps 1999 r.).
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Q. B OCHOBHOM, MONMUTMYECKMM MaApPTUSIM HEe PeKoMeHOyeTcs BnageTb upmamu K
KOMNaHWAMW, TaK Kak 3TO BedeT K MaTpoHaxy M (BO3MOXHO) koppynuuu. [MogobHoe
BrnageHne OOMMKHO OrpaHvyMBaTbCs M3OaTenbCTBaMU U MpoYein 4eroBOoN AeATEeNbHOCTbIO,
UrpaoLLei KIYeByr posb B UX AEATENbHOCTY.

R. 3akoHonpoekT AormkeH npegycmatpvBaTbh Nyorvkaumio rogoBbiX (PMHAHCOBbLIX OTYETOB
NONUTUYECKNX NapTMA B oOduuManbHOW rOCygapCTBEHHOW rasete unvM Ha Beb-canTte
MuHucTepcTBa toctuumn.’

S. B dwmHaHcoBOM OTYETHOCTM NO pacxogam Obiio Obl nMonesHo, ecnv 6bl 3akOHONPOEKT
TpeboBan OT NONMUTMYECKMX NAPTUI pPackpbiBaTb X pacxodbl Ha CBA3U C 06LLECTBEHHOCTLIO
N peknamy B cpefCcTBax MaccoBoOW MHGopMauun otaensHo. KacatenbHo OX040B, 6bino Obl
MonesHo, 4ToObl 3aKoHOMPOEKT pasrpaHuMyMBan  (PMHAHCOBbIE W MaTtepuarbHble
NOXXepPTBOBAHUSA.

IV. AHANIU3 U PEKOMEHOALIUA

10. OfHa MX Lenei 3aKoHoAaTeNbCTBA O MOMUTUYECKUX NaPTUSIX 3aKMoYaeTcst B TOM, YTo6bl
NOAYEPKHYTb UX LEHTPAmnbHYI0 Posib B (PYHKLMOHMPOBAHUM AeMokpaTui. COOTBETCTBEHHO,
3aKOHbI O MOSIMTUYECKUX NapTUSX, KaK NPaBUMO, NOAYEPKMBAOT OCOBYIO POIlb MOMMUTUYECKUX
napTuit B «pOPMMPOBAHUM BOMEU3BABMEHUS Hapoday. © OgHako 3aKOHOMPOEKT, MOXOXeE, He
COOeiicTByeT pa3BUTUIO 3TOI 0COBOI PONM NOMMUTUYECKUX NAPTUIA B CPABHEHUN C APYTUMU
06beanHeHNsIMU. MOXHO paccMOTpeTb BOMPOC BKMOYEHUS] B 3aKOHOMPOEKT MOMOXEHUS,
npeanoxeHHoro KoaekcoM pekoMeHZyemol MpakTUKM B 06nacT MOMUTUYECKVMX MapTui
BeHewwmaHckoi komucenn. !

11. bonee TOro, onpegeneHne MNOMMTUYECKON MapTMM B 3aKOHOMPOEKTE YKa3blBAET, YTO
nonuTU4eckas napTva LOSKHA «peanu3oBbiBaTb MOSIMTUYECKYHO BOJSIKO OTAENbHOW 4acTu
obuwectBa». JTO0 npuemnemoe  (MAPanNUMCTUYECKOe)  onpedeneHve  napTUAHOMN
KOHKYpPEeHUMW, HO npuv 39TOM 3aKkOHOMNPOEeKTYy He obsA3aTtenbHO CBOAUTBCS K  3TOW
OrpaHMYEHHON TOYKe 3peHust. BO3MOXHO Hanuume MONUTUYECKUX MapTUA, KOTOpble
3asABNSIOT O TOM, YTO NPEACTaBMAT MHTEPEChl O6LEeCTBa B LIENIOM, @ HE B paMKax Kakoro-
nmbo orpaHWyeHHoro nogxoga. B pgencTtButenbHOCTW, BO MHOMMX COBPEMEHHbIX
OeMOoKpaTUAX 3TO CTano JOMUHUpYoWwen oopMor NapTUNHOIO NpeacTaBUTESNbLCTBA.

12.HekoTopble 4YacTu ctatbM 3 ABYCMbICINIEHHBI U MpobnemaTuyHbl. Bo-nepBbix, 3anpeT Ha
«Cco3gaHue NoNUTUYECKNX NapTuin Ha OCHoBe NPOdeCCMOHarIbHOM, PpacoBOM, HaLMOHaNbLHON,
3THUYECKOW MPUHAANEXHOCTM rpaxdaH» CrAUWKOM LWKWMPOK W npobrnematnyeH. Ctout
OTMETUTb, YTO 39TO MNONoXeHMe 3aKOHOMNPOeKTa BLIXOAUT 3a pPaMKM OrpaHUyYUTENbHbIX
NosioXXeHUn O OpPMUPOBAHNA MOSIMTUYECKNX MapPTUA, 3akpensieHHblX U B KOHCTUTyuuu
KbiprblactaHa (CtaTtba 8). NogobHoe nonoxeHne OOMKHO OOHOBPEMEHHO COMPOBOXAATHCS
WUHBIMU KPUTEPUSAMW, TaKUMW, KaK OUCKPUMUHALMOHHBIA UMM 3aKPbITbIA XapakTep YfeHCTBa,
unu OPMMPOBAHUE MOJTYBOEHHLIX OpraHM3auuMi unm e obObeguHeHun, KoTopble
npuberatT K NPUMEHEHUIO CUMbl B peann3aumm CBoen NOMUTUKN.

o CDL(2008)148 KoHdepeHuuss «MexayHapoaHble cTaHgapTbl B obnactu MHaHCMPOBaHUS MOMUTUYECKUX
napTvi n npensblbopHbIX kamnanuny (Otenb OkaH MHTepkoHTUHeHTanb, ActaHa, KasaxctaH, 1 gekabpsa 2008
r.): Otyetbl. CDL-AD(2008)002 3akntouyeHne no 3akoHy 0 hMHAHCUPOBAHUM MONUTUYECKUX NapTuii B BocHun 1
epueroBuHe, NnpuHAToe BeHelmaHcKkoM kKoMuccnen Ha 74 nneHapHom 3acedaHun (BeHneums, 14-15 mapta 2008
r.)

% Monntuueckue napTvM UrparT MEepPBUYHYI0 pONib B OEMOKPaTUYECKOM rocydapcTBe U ABNATCA (OpMON
accoumaumii, KoTopasi uYpe3BblaHO BakHa [Ansi COOTBETCTBYKOLLEro (YHKUMOHUPOBAHWUA [OeMOKpaTum
(O6beamHeHHan KommyHucTnyeckas Maptusa — cynebHoe pewenne, § 25).

" Naparpad 11 CDL-AD(2009) 021
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13. Tpebyetca popaboTtaTb npennaraembl 3anpeT. Bo-nepsbix, 3anpeT MNONUTUYECKUX
napTun, copMMPOBAHHbIX HA OCHOBE NPOMeCccMOHanbHOW NPUHAANEXHOCTU, HEODbIYEH, 1
He COOTBETCTBYET MpMHUMMNAM OEMOKpaTM4YeCcKOoro nrwopanuamMa. JATOT 3anpeT Takke He
COBMECTMM C MpaBoM Ha cBobofy accoumauumn, KoTopoe MOXET BbiTb OrpaHUYeHo MuLlb B
KpanHem cryvae, Koraa orpaHuyeHue OencTBUTENbHO HeoOGXOAMMO B LeMOKpaTUYeCKOM
obuectBe. Mo copme aTa cTaTbss, MOXOXe, 3anpellaeT Takke NapTUM Tpyaswmxcs,'
napTum GuaHecMmeHoB, 1 nobble Apyrne napTun, cPopMUMpoBaHHbIE BOKPYr obLuen uenw,
KoTopasi  BO3HMKAeT K3  BblOpaHHOM  4yenoBekoMm  npodpeccum  wunu  cnocoba
XnsHeobecneuveHus. [NogoOHLIA 3anpeT NPOTMBOPEYNT NpMHUMNaM cBoboabl accounauumn u
paBHOro OTHOLLEHMSI Neped 3akoHoOM. [laHHOe nonoXxeHue HeobxoamMmo nepecmoTpeTb. Bo-
BTOPbIX, 3anpeT MOMNUTUYECKUX NapTUi, CAHOPMUPOBAHHBLIX Ha HaUMOHANbHOW UMK
3THUYECKOW OCHOBE, TakXke MOTEHUMANbHO CIIMLLKOM LUMPOK U HEe COOTBETCTBYET MPUHUUMY
cBoboabl accoumauun. Ons Toro, 4To6bl Nogo6HOE NonoXeHne GbINO NPUHATO Kak pasyMHoe
orpaHudeHne cBobogbl accoumauuu, KOTOpoe  OEWCTBUTENbHO  HeobxogMmo B
AemMokpaTudeckom obulecTBe, HeobOXoAMMO [AokasaTb, YTO AEATENbHOCTb WNKU  LEenu
NONUTUYECKON NapTUMN NPEACTaBNAIOT pearbHyo Yrpo3y And rocyaapcTea v ero MUHCTUTYTOB.
TpyaHO MpUHATL 3aKIIOYEHNE O TOM, YTO BCE MOMUTUYECKME NapTUKN, COOPMUPOBAHHbIE HA
OCHOBE HaUMOHANbHOW WNN 3THUYECKOM MPUHAONEXHOCTUN, YYUTbIBAs WCKIOYMTENBHO
IOPUANYECKNIA TEKCT 6e3 yyeTa BCeX CyLLEeCTBYHLUMX (PaAKTOB, AOSMKHbI CHATATLCA Yrpo3omn
Ansa rocygapcTea. XoTs, cornacHo 3aseneHuto Esponenckoro Cyga no Npaesam Yenoseka,
3anpet  NonMMTUYECKOM  MNapTuMK,  KOTopasi  OEeMOHCTpPUpYeT  «HeyBaXeHue» K
KOHCTUTYLMOHHOMY  MOPSiAKY B rOCydapcTBe, MOXET  cuyuMTatbCa  MpPUEMIIEMBIM,
AokasaTtesnbcTBa NogobHOro OTHOLIEHNSA OOMKHBI OCHOBbIBATbLCS Ha hakTax, a He Ha obLlen
npe3ymMnumm, NPMMEHUMON KO BCEM HALMOHANbHOCTAM W 3THMYECKMM rpynnam. [Ons Toro
4yToObl NOAOGHbIE 3anpeTbl GbiMM NpUeMnemMbiMW, CyAbU WU MPoOYMe AOSMKHOCTHblE nuvua
OOJDKHbI OYEHb Y3KO MX WMHTEPNPETMPOBATb U MPUMEHATb Ha npakTuke. Begob ecnn atu
MONOXEHMA paccMaTpMBaTb B LUMPOKOM CMbICIE, K MPUMEPY, B Criydyae 3anpeTta napTuin,
YfieHbl UM PYKOBOAUTENN KOTOPOW - 3TO NPEUMYLLLECTBEHHO NpeacTaBMTenn onpeaeneHHon
9THMYECKOM rpynnbl  (MEHbLUMHCTBA), 3anpeTbl MOryT CuYMTaTbCs HeOeMOKpPaTUYHbLIMM.
BO3MOXHOCTM pasnnyHOM UHTepnpeTaumm, KOTOpble BO3HUKAKT U3  POPMYSIMPOBKY,
cOo34at0T BO3MOXHOCTM And 3rnoynoTpebneHnin. Bo3MOXHOCTb pasBUTUS KOHCTUTYLIMOHHO
006OCHOBAHHON MNPAKTUKN TakkKe He WCKMYaeTcs, HO M He rapaHtupyetcs. A noTtomy
peKkoMeHayeTCs NepecMoTPETb M MPOSICHATL AaHHOE MOSIOXKEHNE BO U3bexaHue cuTyauumu,
Korga agMMHUCTpaTUBHbIE U cyaebHble opraHbl MOryT AEeNCTBOBATL MO CBOEMY YCMOTPEHMIO,
W ANSt yCTPaHEHUs BO3MOXHOCTeN Anst 3anoynotpetnexnii.

14. [Hanee, 3anpeT MNONUTUYECKMX MNAPTUMN «HA OCHOBE penurMmM», XoTa U sBNsdeTcs
KOHCTUTYLMOHHbIM TpeboBaHnemM B KbiprbiactaHe (CtaTtbs 8), co3gaeTt Te e BO3MOXHOCTU
ANsi HENPaBUIbHOIO TONKOBAaHMWSA, Kak onncaHo Bbiwwe. Mpu Bcex 06CToATENbCTBAX AaHHbIN
3anpeT OOMKeH paccMmaTpuBaTbCsl OMeHb Y3KO - C Lenbio 3anpeTta hopMMpoBaHMa napTum,
YbSl BOWHCTBYKOLLAA pPenurmosHas npupoga npeactaBnser Ccobon CepbesHyl U
HernocpeACTBEHHYIO Yrpo3y AJ1 KOHCTUTYLIMOHHOro nopsagka. loxsanbHo, 4TO HopMaTUBHasA
Gasza w npakTMka wuHTepnpeTaumyM MOAOOHbLIX OrpaHUYUTENbHBIX («BOMHCTBYOLLANA
aemMokpaTusy) nonoxeHui B KblprblacTaHe yunTbiBaeT npeueneHTHoe npaBo EBponenckoro
Cyna no lNpaBam Yernoseka Mo AaHHOM Teme, KOTOpoe CO3faeT crnpasennuebii H6anaHc

2 cm. npounTMpoBaHHoe Bbille aeno O6beduHeHHas KoMMyHUcmuyeckas napmus Typuuu npomus Typuyuu (30
aHBapsa 1998 r.): «8 omcymemeue 8csiHecKUX KOHKpemHbIX 0oKazamesibcme mozo, Ymo pewus Ha3eamp cebsi
«KOMMyHUcmudeckol», the TBKP ebibpana nonumuky, komopas rnpedcmasssina peasnbHyo yepo3y mypeuxkomy
obuwiecmsy unu mypeuykomy eocydapcmey, Cyd He MOxXem MPUHSIMb MHEHUS O MOM, 4Ymo Ha3gaHue rnapmuu
gedem K ee poCryCKy».

3 CDL-AD(2006)025 PykoBoacTBO no 3anpeTam WM pPOCMYCKY MONUTUYECKUX MapTU M aHarnormyHblM Mepam,
npuHaToe BeHeunaHckom kommuceren Ha 41 nneHapHom 3acefaHum (BeHeums, 10-11 gekabps 1999 r.);
CDLAD(2009)006. 3akntoyeHne M0 KOHCTUTYLMOHHbIM W MpPaBOBbIM MOMOXEHWA B OTHOLIEHWW 3anpeTta
nonuTnyeckux naptuii B Typuun, npuHaToe BeHelmnaHckol komuccnen ee 78 nneHapHom 3acegaHun (BeHeuus,
13-14 mapTta 2009 .)



CDL-AD(2009)041 -8-

MeXay NErMTUMHLIMU COOBPaXeHWsIMU TOCYJapCTBEHHON 6e30MacHoCTM U NpaBOM Ha
ceoboay accoumaumm. OcobeHHO BaxHO, YTOBblI JaHHOE MONOXeHMe 3aKOHOMpoeKTa He
paccMaTpuBanoch Kak 3anpellarolliee BCe MapTuMW, YbM YreHbl, CTOPOHHUKA WUMKU nnuaepsbl
NPOVNCXOAAT U3 OTAENbHOTO PErMMMO3HOrO TEUYEHWSs, WU Xe Te napTun, oduumuarnbHoe
HaVMEHOBaHMe KOTOPbIX MOMPOCTY BKIIOYAET Ha3BaHWe OTAENbHON penuriM, UnnM xe
KOTOPbIE CTPEMSITCS K [OCTWXKEHMIO COLMAMNbBHBLIX U KOHCTUTYLIMOHHBLIX NEPEMEH, KOoTopble Mo
CBOEl NpUpoAe [AEeMOKPaTUYHbl M AOCTUralTCs  3aKOHHBIMWU W JeMOKPaTUYECKUMM
cnocobamut. B ero HblHeLWHel peJakLmn JaHHOe MOSIoKEHWe He JaeT rapaHTuiA TOro, YTO B
GynylleM ygactcs  u3bexaTb TakMX OMAaCHbIX W YPe3MEPHO  OrpaHNYUTENbHbIX
nHTepnpetaumii.*

15. W, HakoHeu, nocnegHuni naparpad crtatbMu 3 — 3anpeT Ha [OeATerlbHOCTb
MeXOYHapoOHbIX MONIMTUYECKMX NapTUMA U UX NPEeaCTaBUTENbCTBA — SABMSETCH, KOHEYHO,
NErmTMMHBIM CyBEPEHHBIM BbIOOPOM Kaxdoro rocygapctea. OgHako OH npeacTasBnsieTcs
ype3MepHO LUMPOKUM W MOXeT MNPUBECTU K WCYE3HOBEHUID onpefeneHHbiX ¢opMm
MeXOyHapoOoHOro COTPYAHMYECTBa, KOTOpble MOrnM Obl OKasaTbCA MNONe3HbiMUM AN
pasBUTUS cCUCTeMbl nonuMTuyecknx napTur B KeiproldacTaHe. [daHHbIA 3anpeT neruTUMeH,
€CNN OH PacnpoCTPaHAETCa Ha MHOCTPaHHbIE MONUTMYECKME MAPTUM, KOTOpblE MbiTalTCA
KOHKypupoBaTb Ha Bblbopax B KbiprbiacTaHe unuM B o6ulecTBeHHbIX gebaTtax. OpHako
AaHHOE MOMOXEHNEe MOXET CYMTATbCA WU3MULIHE OrpaHWyYnTENbHbLIM, €CNKM OHO 3anpellaeT
COTPYOHMYECTBO MEXAY HaUWOHANbHbIMWU U MHOCTPAHHBbIMU MOSIMTUYECKUMM NapPTUAMU B
obnactm oby4vyeHua akTMBUCTOB, paspaboTkM nporpamm w nnatgopMm, CemMUHapOB,
KOHPepEeHLMIN N y4acTUs B permoHaribHbIX NporpaMmmax, .

16. [NoxBanbHO, 4YTO cTaTbsl 4 3aKOHOMPOEKTa COAEPXKUT MPMHLNN PaBHbIX BO3MOXXHOCTEN B
TOM, YTO KacaeTCs YIEHOB MONMUTMYECKUX NapTuUi. B obwem, gaHHOe NONOXEHWE COAEPXKUT
camble BaXKHble MPUHLMMbLI, KOTOPble OOMMKHbI cobnogaTte naptuu. EBponerickas Komuccus
Coseta EBponbl 3a gemokpatuio 4epes npaBo (BeHeumaHckad Komuccus) npegsnioxuna
Gonee orpaHM4YeHHOE N CTPYKTYPUPOBAHHOE ONMCaHNE 3TUX NPUHLUMUMOB KaK YKa3aHo HUxe:'®

a. BepxoBeHCTBO 3akoHa

17. TllonunTnyeckme napTum 00si3aHbl  cobniogaTb  LUEHHOCTM,  3aKpensieHHble B
MEeXOyHapo4HbIX MpaBuniax B obnactu peanusaumm rpaxgaHCKMX M NONUTUYECKMX MpaB
(Makt OOH n ECMNY). Maptum gosmkHbl cobntogate KOHCTUTYLMIO M 3aKOHOAATENbCTBO.
OAHaKo HNMYTO HE MOXET MellaTb UM 3aKOHHLIMU crnocobamMn CTPEMUTLCH K UBMEHEHUIO KaK
KoHCTUTYUMK, Tak 1 3akoHo4aTemnbCTRa.

6. JemokpaTtus

18. MapTun SBNAKOTCA HEOTAENMMOMN YacTblo OEMOKpaTUM, U UX OEeATENbHOCTb [AOIMKHA
cnoco6CcTBOBaTbL €€ XopolleMy (PYHKUMOHMpoBaHMio. CnenoBaTenbHO, NPUBEPXKEHHOCTb K
BHYTPEHHEMY AEeMOKPaTU4ECKOMY YCTPOWCTBY NOAKPENNSeT 3Ty PYyHKUMIO. XOTSi HEKOTOpbIe
€BpONEencKNUX rocyaapcTB AeTanbHO pernaMeHTUMpyloT 3To TpeboBaHue, HEeCKONbKO CTpaH
TPeOyHT, YTOObI BHYTPEHHSAS CTPYKTYpa U OESTENbHOCTb MapTUiA ObINN OEMOKPaTUYHBLIMU.
3TUM NO3UTUBHLIM OMbITOM MOXHO Oblflo Gbl OOMEHSATLCS C pas3fnMYHbIMKM CTpPaHaMW-
yyactHuuamm Coeeta EBponbl.

14 CDL-AD(2006)025 PykoBOACTBO MO 3anpetaM U pOCMyCKy MOSNMMTUYECKMX MapTUA M aHanorMyHbIM Mepam,
npuHaAToe BeHeunaHckom kommuccren Ha 41 nneHapHom 3acefaHum (BeHeums, 10-11 gekabps 1999 r.).

1 CDL-AD(2009)002 Kopekc xopollen npakTuku B cdepe MONMUMTUYECKUX MapTWiA, NPUHATLIR BeHeumaHckom
KoMUccuel Ha 77 nneHapHoMm 3acefanuu (Beneuwnsi, 12-13 gekabps 2008 r.).
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C. HeLI,OI'IyCTVIMOCTb ANCKPUMUHaALINKN

19. lMNonuTuyeckne napTmm He AOSMKHbI OEWNCTBOBaTb B HapylweHue ueHHocten ECIMY u
npuvHUMna paBHonpasus. MapTum SOMKHbI HE AOMNYCKaTb AUCKPUMUHALMM B OTHOLLEHUM NnLY
Ha nobom ocHoBaHuK, 3anpelteHHom ECIMY.

d. Mpo3paqHOCTb U OTKPbLITOCTb

20. MapTumn JOMmKkHbI NPefocTaBnsiTb AOCTYN K CBOMM MPOrpamMMHbIM U UOEONOrMYEeCKUM
[IOKYMEHTaM M OUCKYCCUAM, K npoueaypam NPUHSATUSE peLleHnii U NapTUAHBIM cyeTam ans
MOBLILEHUS YPOBHSI MPO3PaAYHOCTM B COOTBETCTBUM C  3AKOHHbIMW  MPUHUMNAMU
Hagnexallero 4o6pOCOBECTHOrO yNpaBneHus.

21. 3aKOHONPOEKT BbLIXOAUT 3a paMKM 3TUX TpeboBaHWM W BKIOYaAET AOMONHUTENbHbIE
NMPUHUMNbI, TakMe, KaK «KOMMEernanbHOCTb» W «TyMaHU3M», KOTOpble MOHMMAKTCH Kak
3NIEMEHTLI BHYTPEHHEN OAeMOoKpaTun, 3akpenneHHole B KoHcTuTyuun. Ecnm paccmartpumBaTth
X B KOHTEKCTE BbILLEYNOMSHYThbIX LEHHOCTEN, 3TK ABa OnpederieHns He NpeacTaBMsaTCS
npo6nemMaTn4HbIMMN.

22. TepMWH «rMacHOCTb» HEeoOXOAMMO WHTEPNPETMPOBaTb KakK MOSMHbIA  SKBUBANEHT
Npo3pavyHOCTUN B COOTBETCTBUN C €BPOMENCKUM KOHCTUTYLIMOHHBIM Hacneaunem. OcobeHHO B
nocnegHve roabl NPO3paYyHOCTb TECHO CBsI3aHa C AeATeNbHOCTLIO No 6opbbe ¢ koppynumen.
Mockonbky napTuiiHoe UHAHCMPOBaHNE SBMSIETCA Ba)XHOM 06MacTblo ANd NOTEeHUManbHON
KOPPYNUUOHHOW AeATeNbHOCTU, 30eCb 0COBEHHO BaXXHO MOAYEPKMBATL NPO3PaYHOCTb.

23. T[pouenypa OPMUPOBAHMS MOMAUTUYECKMX MNAPTUKW, 3akpenneHHas B CcTaTbe 5
3akoHonpoekTa, criegyeT OCHOBHbIM NPUHLMNAM COBPEMEHHOW OEMOKPaTUM U He ABNseTCs
HEeOBOCHOBAHHO KECTKOW 3a WUCKIHYEHWEM OrpaHUYeHuin, CBsA3aHHbIX ¢ TpeboBaHusMK Mo
reorpacpmyeckomy oxBaTy U KONMUYECTBY YMNEHOB MONMUTUMYECKUX naptun. OTHOCUTENBLHO
TpebyeMoro 4umcna 4YNeHoB, CTOMT OTMETUTb, YTO MOCKOMbKY 3aKOHONPOEKT He AaeT
NONIUTUYECKMM NAPTUAM HUKAKUX 3HAYUMbIX «OCODbIX npuBunernny, TpeboBaHnsa Mo
KOMMYECTBY UYNIEHOB He npeactaBnalTcss o6oCHOBaHHbIMKM. Bonee TOro, MOCKOMbKY
TEHOEHUMNs]  3aKM4YaeTcsl CKopee B «MECTHOM KOHTpone» W AeueHTpanusauum
rocygapcTtBeHHbIx cnyx6 (cm. EBponenckyto Xaptuio o MectHom CamoynpaBneHun), He
npeacraenseTca abConTHO HeobxoauMmbiM  TpeboBaHME 3aKOHOM TaKOW  XKECTKOW
nepapxnuyeckon CTPYKTypbl Ans ¢opMMpoBaHUA nonuTUYeckon naptun. Ewe opHum
noTeHunanbHO obpeMeHuTenbHbIM TpeboBaHveM gaBnseTca TpeboBaHWe pernoHarnbHbIX
dunmnanos n omdeneHul. B uenom, nydwe, korga TpeboBaHWe KOHUEHTpUpyeTcs Ha
YMEHCTBE U peecTpe YMNEeHOB, HeXenw Ha OTAeneHWdx W NapTUAHOW MHAPACTPYKType,
KOTOpble MOryT ObITb [OPOroCTOSAWM W MOCAYXUTb NpensaTcTBueM Ans ¢opmMuMpoBaHus
napTum.

24. TpeboBaHne «(OMKCMPOBAHHOIO YNIEHCTBA» HEACHO. ABnsieTca nn 3To TpeboBaHMeEM Mo
perncTpawmm 4neHoB n BedeHnsa peectpos? Ecnu Tak, To JaHHOE NOoNoXeHne MOXeT ObiTb
nanuuwHnm. Uinun xe ato nonoxeHue tpebyet Toro, 4todbl B N0H6ON MOMEHT BPEMEHU B TOM
UM WHOWM napTuM cocTtosaAno He MeHee 1,800 uneHoB? 3akOHONPOEKT Bbiurpan Obl OT
NPOSICHEHNS 3TOro BoMpoca.

25. Btopon naparpad ctatbu 7 ykasbiBaeT Ha TO, YTO BHYTPEHHME Aena NoNUTUYEeCKUX
napTUA OOSMKHbl OblTb OpPraHM3oBaHbl OEMOKpaTMYeckuM obpasomM. OTo Obino Obl nydlie
npenocTtaBuTb B OTAENbHOM NOMoXeHun 3akoHonpoekTa. C Apyron CTOpoHbl, 3aKOHOMPOEKT
AOMMKEH MPeAoCTaBnATb CBOEro poAa yKasaHusa nyTemM TOYHOro ONMUCaHUA MUHUMAIbHbIX
AeMoKpaTuyecknx TpeboBaHMIW, KOTOPbIM [OSDKHA crefgoBaTb nonutuyeckas naptums. K
npuMepy, UMEKT N BCe YreHbl NapTuM paBHYK CUMy rorioca Ha Bblbopax nuaepa (oguvH
yenoeek — oauH ronoc)? Kak 4acto HeobxogvMmo MpOBOAMTL BbIOOPBI NMAaepa, U Kakum
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[I0IMKEH OblTb MakCUMarbHbIi MPOMEXYTOK BPEMEHN Mexay BblGopamu? Kakue AOMKHOCTU
ABMSATCA  BbIOOPHBIMU?  CambiM  fy4lWIMM  MecToM ANns  NoAoOHbIX  pasbsCHEHWI
npeacTaBnsieTcs cratbs 8, KoTopasi pernaMeHTUMpyeT BOMPOChbl ycTaBa (OTHOCUTENbHO
NporpaMM NOMUTUYECKVX NapTUi) NOAMTUYECKUX napTuit.'®

26. BaxHo, 4ToObl HeobxoOMMble ycrioBusi cTaTb 9 3aKOHOMPOEKTa He MpeBpallanunch B
Tpebylowme o6s3aTenbHOr0 WCMNOMHEHUS CoAepXaTenbHble CTaHA4apTbl OfS  OUEHKM
LEeNOCTHOCTN M MONUTUYECKOro KayecTBa MporpamMm MOMUTUYECKUX NapTUN. ITU yCroBuUS
AOMKHbI BbITb CkOpee hopManbHOro xapakrepa, He 0653bIBaloLLUMN NONIMTUYECKYHO NapTUIO
crnegoBaTb KOHKPETHOW coaepXaTenbHOW naeonorn, Habopy NpUHUMNOB unu TpeboBaHUAM
K napTuiHOMW pgedatenbHocTU. bBbino 6bl 4ypesBblvanMHO npobrnemaTudHo, ecnv  Obl
afMVHUCTpPaTUBHbIE WNN  cydebHble opraHbl paccMaTpuBanu  pauuoHanbHOCTb U
LEeNOCTHOCTb MNONIMTUYECKOW Mporpammbl, LUenem W NPUHUMMNOB NapTUM WM BbIHOCUNN
CY)XOEHUS Ha npeameT TOro, BbINOMHSET NuM mx naptus. ogobHy oueHKy [OMKHbI
NpoBOAUTb OOLLECTBEHHOCTb U M3bupaTenu.

27. B pOononHeHue K BblWEeCKasaHHOMY, ecnM nporpamma ©OygeT BOWHCTBEHHO
aHTMaemokpaTtuyHa, Bractu OyayT YnorHOMOYEHblI MPUHATL COOTBETCTBYHOLLME MEpbI.
OpHako hopmynnpoBkn 3akoHOMPOEKTa AOMKHbI YEeTKO yKasblBaTb Ha TO, YTO 4O Tex nop,
noka nporpaMmma napTum COOTBETCTBYET KOHCTUTYLMOHHBbIM W IOPUANYECKUM CTaHgapTam,
OHa MOXeT MMeTb Nboe cogepxaHue, Aaxe ecnv cyabamM U agMUHUCTPATMBHBLIM fMUaMm
OHO NpeACTaBnsAeTCA NOBEPXHOCTHLIM, HENocnegoBaTeNbHbIM Y NPOGEeMaTUYHbIM.

28. Ctatbss 11 wurpaet knto4deByto ponb B 3akoHonpoekte. OHa onpegenseT npouenypy
peructpaummn naptmm MuHuctepctBoM toctuuumn KelprbidactaHa. B uenom, cywecTtBytoT aBe
OCHOBHbI€ MOAENN perncTpauum napTuim: peructTpaumsa no pelleHuto cyga, U perncrpaums
agMuHUCTpaTuBHbIM opraHom. Obe mogenu umMeroT CBOM MpeumyllectTBa U HegocTatku. B
obounx cnyyasx HeobxoauMm cygebHbli KOHTPOMb M nNpaBo Ha obxanoBaHwe peleHuin. B
uenom, 3akoHONPOEKT OTBEYaeT OCHOBHbLIM YCMOBMAM, TpebyembiM AONna perucrpauun
naptun. OpHako, ABYXMECHAYHbIM nepuon, AadHHbii MuHUCTEpCTBY AN perncrpauum
NOMUTMYECKOM NapTMM WNU NpenocTaBfieHUss MOTUBMPOBAHHOIO OTKasa B permcrpauum,
XapakTepusyeTcs NoTeHUManbHOW HEACHOCTbI. 3aKOHOMPOEKTY HeobXoAMMO YCTaHOBUTb
NOMNOXWTENbHYIO 00653aTenbCTBO  MuHMCTEpPCTBa OCTULMM  PAcCMOTPETb 3asiBEeHUMs O
perucTpaumm NonuMTUYEeCKon NapTum B pasyMHble cpokn. Heobxoammo, 4Tobbl 3aKOHONPOEKT
SICHO yKasblBan Ha TO, YTO B Clflydae He pacCMOTpeHus 3asBreHns MuHUCTepcTBOM
IOCTMUMM, NApTUsS UMeET NpaBo obpaTtuTbes B cyd. bonee Toro, 3akoHONPoOeKTy HEOBXoaUMO
YeTKO yKasaTb Cy[, OTBETCTBEHHbIN 3a pacCMOTpeHue obxanoBaHui oTkasa B perncrpaumm
MWHMCTEPCTBOM  HOCTULMK, W ONpeaenuTb pasyMHble CPOKM BblHECEHUSI CyaebHoro
peLleHns], a Takke NpegyCMoTpeTb BO3MOXHOCTM ero AanbHenwero obxanosaHus.

29. [anee, naptua obasaHa coobwate MuHucTepcTBy (B TevyeHue Mecsua) O pasHbIX
COBbITUAX, BKINIOYAA CHUXEHNE YMCra YNEHOB 40 YPOBHA HUXE MUHUManbHOro TpebosaHus.
OTO MONOXEHVWe HEeCKOMNbKO pasMbiTO, YTO MOXET MPMBECTU K MNOTeHUManbHbIM
3noynotpebneHnam. Ha kakon MOMEHT BO3HMKAeT 0643aTenbCTBO HanpaBuTb CoobLLeHne?
EcTb nn kakasi-To oTCcpoyka, BO BpeMs KOTOPOW NapTusi MOXeT NpuBMeYdb HOBbIX YNEHOB A0
HacTynneHuns obs3aTtenscTBa O COOOLLEHUN O CHUKEHMUUN YMCa YNEHOB?

30. bonee ToOro, KoHuUeNuUMA nepeperncrtpaunn, KotTopas srnepsble yNOMUHAETCA B CTaTbe 11
38KOHOI'IDOGKTa, CyMTaeTCcd noteHunaribHo I'IpOGJ'IGM&TW-IHOI?I.

31. Ctatbsa 12 nepeuncnsieT — XOTb U HE MOSIHOCTLIO - OCHOBHbIE MpaBa MONIUTUYECKUX
napTun, HeobxoauMMmble ONA BbIMNOSIHEHUST UMW UX OCHOBHOW [OeATEeNbHOCTU. BO3MOXHO,

16 CDL-AD(2009)002 Kopgekc xopoluei NpakTukM B cdepe NOMUTUYECKUX MapTUii, NpUHATLIN BeHeumaHckon
KOMMCCUuen Ha 77 nneHapHoMm 3acenaHum (BeHeuus, 12-13 pekabpsa 2008 r.).
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Oblfo Obl NONE3HO YETKO YNOMSAHYTb NPUBEYEHNE (PUHAHCOBLIX CPEACTB B YMCIE OCHOBHbIX
BMOOB [EATEeNbHOCTM, MOCKOMbKY MONUTUKA noapasyMeBaeT [EeHbMM, M MONUTUYECKMe
NapTUM JOMKHbLI UMETb YEeTKO BbIPaXXEHHOe NpaBo Ha npuBneYeHne UHaHCOBLIX cpeacTs.’’

32. Janee, 3akOHONPOEKT He HagendeT nonuvTMyeckue MnapTUM NpPaBOM Ha MOnydYeHue
rocyfapCTBEHHOM NOOAEPXKM B TOM WM WMHOM BuAe (B LAEHEXHOW WNn maTepuanbHOn
dopme) Ona  BbINOMIHEHUS MMW CBOEW OCHOBHOW [fOeATenbHOCTM. B coBpeMeHHbIX
NONUTUYECKNX CUCTEMAax rocyaapcTBO, Kak MpaBuio, Takyl NOAAEepXKKY npefocTaBnsieT.
BbonblIMHCTBO AeMOKpaTUin  npegycMaTpmBaloT pasfinyHble  (opMbl  FOCY4apCTBEHHOM
NOAAEPXKKN NONMUTUYECKUX NapTUA B CBETE MOHWMAaHWUS UX KroYeBOW ponu B Bblbopax wu
dopMMpoBaHMM rOCyAapCTBEHHON MONUTUKA. MHOrme cTpaHbl NPOBOAMNU CrneuunarnbHble
KamnaHum 1 nporpamMmbl s yKpenneHns CBOUX MOMUTUYECKMX napTun. GuHaHCoBble Unu
MaTepuanbHble CybCcMamMm UrpatoT KIYeBy0 pornb B NOA0OHbLIX KamnaHusax. [lemokpatus B
KblprblacTaHe Bbivrpana ©Obl B crnydyae npegocTtaBfeHns Kakou-rnmbo  cneumanbHOM
rocygapCTBEHHOW MOAOEPXKU MNOMUTUYECKMM NapTUsM B Lensx CchnpaBeanueoro u
NMIOPanMCTMYECKOro  yKpenneHus wux pecypcoB.’® PekomenayeTtcs, u4ToBbl  ypoBeHb
rocyfapcTBeHHbIX Cybcuaui 3aBucen OT yyacTus MOMUTUYECKMX MapTUn B MOCNEeOHUX
BblboOpax.

33. KoHe4yHO, He wuckn4yeHo, 4YTo KbIprbl3aCTaH NPUHAN pelleHne O npefocTtaBneHne
rocyfapCcTBEHHON NoAOEepXKM Yyepes cBoe u3buparternbHOe 3aKOHOAaTenbLCTBO (UNU nNpoyee
3akoHogaTenbcTBo). OOHAKO BaXHO OTMETUTb, YTO MOMWMO pPacXOLOB, CBA3a@HHbLIX C
BblGOpamun, napTMmM HeCcyT M NOBCeAHEBHble pacxodbl B nepuog Mexay Bblbopamu.
3popoBas napTuiHas cuctema COCTOUT M3 MOMUTUYECKMX MapTU, KOTOpPble MPOSABMSIOT
aKTUBHOCTb M COOTBETCTBEHHO (PYHKLMOHMPYIOT HE TONMbKO BO Bpems BbiGOPOB, HO U B
TeyeHne Bcero wu3bupatenbHoro uukna. CnegoBaTenbHO, B Clyvae  MPUHATUS
MOMUTMYECKOro peLleHns O NOAAEPXKKE NapTUA N YKPenneHun napTUMHON CUCTEMBI, JOSDKEH
CyLLeCTBOBaTb 3aKOH O MNOSIMTUYECKUX MapTuAX, NpegycMmaTpuBarolimii pasHble ¢opMbl
rocygapCcTBeHHOW Noaaep KK U NOMOLLM.

34. Btopon u TpeTtun naparpadbl ctatbM 13 BbI3biBalOT HEKOTOPbLIE BOMNPOCHI U OMaceHus.
BTopon naparpad npeactaBnAeTcs CrMLLKOM LUMPOKUM («... 3@ WUCKIIOYEHWEM Chy4Yaes,
NPeayCMOTPEHHbIX 3aKOHOM») W B [OENCTBUTENTIbHOCTM MOXET MPUBECTU K MPUHSTUIO
3aKoOHO4ATENbCTBA, MELlaoLWero AesTenbHOCTM nonuTudecknx naptuin. Heobxogmmo sicHo
ykasaTb, 4TO BMeLIaTenbCTBO rocydapctBa AO/MPKHO  MPOM3BOAMTLCA  JiUWb B
UCKITIOUUTESbHBIX CIyyasiX, U TONbKO B OrPaHMYEHHbIX LEeNsX, YeTKO MNpegyCMOTPEHHbIX
TpebOBaHMAMM KOHCTUTYLMM W NPOYEro 3akOHOAATENbCTBa, PEerynvpylowero BOMpPOCHI
nonutnyecknx naptun. CosgaHMe BO3MOXHOCTEM AONS BMellaTenbCTBa 4epe3 WHoe
3aKoHo4aTenbCTBa ABMseTCA NpobrneMaTuyHbIM, Tak Kak NoApbIBAaeT HOPMY, 3aKPEMNEHHYH
B 3akoHonpoekTte. B uenom, BmMewarensCTBO AOMKHO OblTb BO3MOXHbLIM TOJbKO TOraa,
Korga napTtMss He BbIMOSHAET CBOM OCHOBHbIE lopuandeckme 006A3aHHOCTW, W Korga
NpUCYTCTBYeT HENnocpeacTBEHHAsa M cepbe3Has yrposa M1 KOHCTUTYLUOHHOMo nopsigka co
CTOPOHbI AEATENBHOCTU NapTUMN.

35. lNMonoxeHne 0 ToM, YTO «MUHUCTEPCTBO HOCTULMN MMeeT npaBo TpeboBaTb 06bACHEHUI
CO CTOPOHbl PYKOBOASALIMX OPraHoB MOMUTUYECKMX MapTUiA MO BOMpPOCaM, CBA3AHHLIM C
HapylweHnem ycTtaBa MOMAUTMYECKUX MapTUN W 3aKkoHOAATeNnbCTBa», OYEHb LUMPOKO W

v CDL(2008)148 KoHcbepeHuma «MexayHapogHble cTaHOapTbl B obnactv (UHaAHCUPOBAHMS MOMUTUYECKUX
napTun u npeaBbl6opHbIX kKamnanui» (OTenb OkaH MHTepkoHTMHeHTanb, AcTaHa, KasaxctaH, 1 gekabpsa 2008
r.): OTyeTsl.
18 CDL(2008)148 KoHdepeHums «MexgyHapoaHble cTaHgapTbl B 06nactv MHaHCMPOBAHUSA MONUTUYECKMX
napTuii u npeasblbopHbIX kamnaHuny (Otenb OkaH MHTepkoHTUHeHTanb, AcTaHa, KasaxctaH, 1 gekabps 2008
r.): OTyeTbl.
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npegocTaenseT cnuwkoMm Gonbline NosIHOMoYMs agMUHUCTpaTuBHOM BrnacTu. K npumepy,
rOBOPUTCH, 4YTO YCTaB BKMOYaeT «uUenu W 3agaydm» MNoSIMTMYEcKon napTun. HblHeWHss
pefakuus ctatbk npegnonaraet, 4To MuHucTtepcTBo MoxeT TpeboBaTb OOBSCHEHMI MO
BOMPOCY TOro, Mo4YyemMy napTus He npecrnegyeT 3TW LenuM U 3agadun, unm novemy naptus
npecnegyeT UX TEM UM UHbIM onpeaeneHHbiM obpa3om. MUHUCTEPCTBO HE AOMKHO MMETb
NOSTHOMOYUM MO BbIHECEHMIO MOSNIMTUYECKUX CYXXOEHMA B OTHOLLEHUN Lienen 1 3agay napTumn.
B oTcyTcTBME [OCTATOYHbIX rapaHTMA  3aWwuTbl OT MOAOOHOro  BMellaTesnbCTBa
pekoMeHayeTCa NepecMOTPETh 3TO MOMOXKEHNE.

36. anee, MuHucTepcTBO MOXET TpeboBaTb OOBACHEHUIN NO BOMNPOCY NHOOLIX HApYLUEHUI
KblpPrbl3CKOro 3akoHoAaTenbCTBa CO CTOPOHbI MOMUTMYECKMX NapTuin. MOXHO npeacTaBuTb
cebe Takylo cMTyauumto, B KOTOPOW OTAEeNbHAsA NapTUsa He NNaTUT 3a apeHay NOMELLEHUS UIn
HapyLlaeT TPy4OBOE 3aKOHOAATENbCTBO B OTHOLUEHWM HEKOTOPbIX M3 CBOUX COTPYAHWUKOB.
OueBuaeH TOT (akT, 4TO NoAoOHble HapyleHuss He MoryT ObiTb OCHOBaHMEM Ans
afMVHUCTPATUBHOINO BMeLIaTenbCTBa B [Jena napTuy, KOTOPOe MOXEeT nNpuBecTU K
NPUOCTAHOBMNEHUIO OEATENBHOCTU MNapTUM WKW ee 3aKpbiTUO. B HblHewHen pepakuum
3aKkoHONPOEKT He UCKIYaeT NogobHON BO3MOXHOCTM AMsi 3noynoTpebneHnn, a notomy
pekoMeHayeTcst fopaboTaTtbh U NPOACHUTbL AaHHOE MOSOXEHME.

37. Ctatba 14 paeT MuHMCTEPCTBY HOCTULMM BO3MOXHOCTb OCYLLECTBNATbL Hag3op 3a
OeATENbHOCTbIO MOMUTUYECKUX NapTui. B cnyyae HapyweHus naptven AencTByloLero
3aKkoHoJaTenbCTBa, MNapTUs MOXeT MNonyyYuTb oduumnansHoe npegynpexgeHne ot
MwuHucTepcTBa — Lar, KOTOPLIA MOXET BMOCMEACTBAN MPUBECTM K MNPUOCTAHOBIIEHUIO
AeATENbHOCTN UNK 3akpbITUO NapTun. [laHHasa npouegypa AOMKHa CO BCEN CEPbe3HOCTLIO
npuHUMaTbL BO BHUMaHME nNpPaBO MOMUTUYECKUX MNapPTUA Ha BHYTPEHHIOK aBTOHOMMIO,
KoTopasi ABNsSieTCs KIT0YEBOW YacTblo MX cBOBOObLI accounauuun.

38. B gononHeHue K BblleckazaHHOMY, hopMynMpoBKka ctatbn 14 nogHMMaeT HekoTopble
BONPOCbI K MpeablgywmMMm pasgenam. MuHUCTEPCTBO, K NpUMeEpy, MOXEeT BblAaTb
npegynpexaeHne «B crydae, €cnv nonmTudeckasd naptyus npegnpuHuMaeT LEeWCTBUS,
ebixo0swue 3a npedensi yenel u 3aday, orpedernieHHbIX 8 ee ycmasge, UNn He BbINOMHSAET
TpeboBaHMA [EeNCTBYIOLWEro 3akoHoAdaTenbCTBa». B ero HblHEWHen pegakuum, OaHHoe
nonoxeHne HagensieT MUWHUCTEPCTBO MOSTHOMOYMSIMM MO OLEHKE COOEpXaHus uenen um
3agad nonutnyeckon naptun. K npumepy, ecnn napTus  MMeeT CBOEW Lernblo
npeacTaBneHne MHTEePecOB CEeNnbCKOro HaceneHusi, HO He MOoAdEepP)XMBAET MOBbILLEHUE
rocyaapcTBeHHbIX cyocuauin depmepam, TpebyeTcs nu BblgaTtb el npegynpexaeHne ob
OTKITOHEHUM OT CBOMX Lenen n 3agadvy? Vinn ecnm naptms BHe3anHO NPUHUMAaET peLleHune
nponaraHaMpoBaTb KOHCTUTYLMOHHbIE W3MEHEHMS, KOTOpble HE YyKasaHbl B 4ucne ee
KOHKPETHbIX LieNen 1 3agad, C4MTaeTcs N 3TO «BLIXOXAEHWEM 3a npenenbl» ee uenen? B
CBSI3W C 3TMMM BO3MOXHOCTAMM ANs1 3roynoTpebneHnn Heobxoammo ©Oornee geTanbHO
onucaTb TOSNbKO CEpPbE3Hble HapYLUEHWUsl, KOTopble MOryT 06OCHOBaTb BMeLLATENbCTBO CO
CTOpPOHbI MMHMCTEpPCTBA IOCTULMM B AEATENBbHOCTL NONIMTUYECKON NapTUN.

39. CtaTtbs 15 onucbiBaeT npouenypy «NPUOCTAHOBIEHUS OEATENbHOCTU» MONMUTUYECKON
napTmm Cygom nocrnie AByx oduvumanbHbIX NpegynpexneHun co ctopoHbl MuHucTepcTBa
locTMumun. B Lenom, cuntaeTcs odeHb NO3UTUBHOM NPAaKTUKOMW, KOrga UMEHHO He3aBUCUMbIN
cynebHbI opraH npMHUMaeT pelleHre No Bonpocy nogobHOro cepbe3Horo BMellaTenscTea
B cBoboay accoumaumm, Kak NpPUOCTaHOBIEHME MNONUTUYEcKon pesatenbHocTn. OpgHako
OCTaeTcs HeKkoTopas HEeSCHOCTb, KOTopas MnoTeHUManbHO MOXeT CcTaTb WCTOYHUKOM
npobnem. A NnotoMy 3aKOHOMPOEKT MOr Obl BbIrpaTb 3a CYET yKasdaHUA COOTBETCTBYIOLLErO
cyna ansa obxanosaHusa NO0AOBHOro peLleHnss 0 NPUOCTAHOBIIEHNUN.

40. B gononHeHwue K BbllleckazaHHOMY, HESICHO, MOXET N MPUOCTAHOBIEHME AEATENbHOCTM
MHULMMPOBATLCSA TOMBKO Mocne ABYX oduuManbHbIX NpeaynpexaeHun no ogHoMy U ToMy
X€ BOMPOCY, WNX e nocne [AOBYX MpeaynpexaeHuin no  pasHbIM - BOMpocam.
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MpeanonoXxuTensHo, BEpHO MNepBoe - B Crydae HeyaoBneTBOPeHHOCTM MuHucTepcTBa
AeNCTBUSMU, NPeanpUHATLIMI NONUTUYECKON NapTuen Nno peLLeHno KOHKPETHOW Npobnemsi
nocne [AByx npeaynpexaeHui. WHaye 6Gbino  Gbl  BO3MOXHbIM  MHULMMPOBATb
NPUOCTaAHOBNEHNE AeATEeNbHOCTM Mocne ABYX OTAeNbHbIX NpeaynpexaeHuid o pasHbiM U
NoTeHUManbHO MeNKMM BOMpocaM, KOTOpble MapTUsi MOXeT pellaTb B Xode npoueaypbl
NpPYoCTaHOBNEHUsI. PeKoMeHOyeTCss HECKONbKO MPOSICHUTL AaHHbIA BOMPOC, TaK Kak TEeKCT
nogpasymMmeBaeT 6oriee YeM OHO TONKOBaHMe.

41. OpHako, onaceHue, YTO NPUOCTAHOBIIEHNE MOXET WMHULMMPOBATLCA U MPUMEHSTLCH
BCNeACTBME OTHOCUTENbHO MENKUX HapyleHMn 3akoHogaTenbCTBa, sBnseTca 6onee
3HauYUMbIM. PakTudeckn, 3aKOHOMPOEKT YETKO MPOMUCLIBAET, YTO NONMTMYECKMe napTum (3a
UCKITIOMEeHUeM MNpeAcTaBlieHHbIX B NaprnameHTe) MOoryT noaBeprHyTbCs NPUOCTaHOBEHUIO
AEATENbHOCTM 3a HapyLeHWs, He 3aKpensieHHble B CTaTbe 3 — Cepbe3Hble HapyLLeHus, 3a
KOTOpble MOMUTUYECKME NapTuUM Npu OObIYHBIX OBCTOATENBLCTBAX 3anpeLuarTcs, Unm xe ux
AEeATENbHOCTb MpuoCTaHaBnmMBaeTcs. Takmm o6pas3om, 3akoH B OEWCTBUTENbHOCTU
npegycMaTpuBaeT, YTO NapTun, NpeacTaBfeHHble B napnameHte, MMerT 6onee BbICOKYHO
CTeneHb 3alnTbl OT NPUOCTAHOBIIEHNS NX OEeATENbHOCTU, YeM NapTUKX, He NpeacTaBeHHble
B NaprnameHTe. 3Ta cuTyauusa nogpasyMeBaeT NpoTUMBOPEYUs KOHCTUTYLIMOHHBIM HOpMaMm B
obnactu guckpymmnHaumm n pasHonpasus. OHa Takke NpOTMBOpPeYUT obs3aTtenbcTBam B
pamkax OBCE wn pekomeHgaumsam BeHeUMaHCKOM KOMUCCUMM, a TaKkKe MeXOyHapOOHbIM
npuHUMNam, KoTopble TpelbylT HeAonyweHns AUCKPUMUMHaAUMKM U paBHONpaBus nepeg
3akoHOM. Kpome Toro, nogobHas cuTyauus npegnonaraet AEWCTBUMS MO YCMOTPEHUIO CO
CTOPOHbl MuHMCTEpPCTBa HOCTUMLMN U CYAOB B OTHOLUEHMW NAPTUMKN, HE MpPeACTaBfieHHbIM B
napnameHTe. Ecnv oHu TpeboBaTernbHbl U CTPEMSATCS K peanusaumm nosIMTUKA orpaHnYyeHnin
W HakasaHWi, OHW BMOMHE CMOryT CYeCTb [Ba HapyLeHWd mnpaBui B OTHOLLUEHUMU
NONUTUYECKNX MNapTUA (NapTunHoe UHAHCUPOBaHWE, ayauT, HaroroobnoxenHue u T1.4.)
AOCTaTOYHBbIMU AN MHULMUPOBaAHUA UM HanoxeHus TpeboBaHMS O MpUOCTaHOBMEHUU
OeATENbHOCTU  MONUTUYECKOW napTuu. Takmm o0pas3oM, 3akoH He npefoctaBnsieT
OOCTaTOYHbIX rapaHTUMi crnpaBegnvMBOro M HEMpPOM3BOSILHOIO MPUMEHEHUS npouenyp no
MPUOCTaHOBMEHUIO AEATENbHOCTM NoNUMTUYeckux napTnin. KOHEeYHO, BO3MOXHO, YTO Cyabl U
MwuHUCTEpCTBO HOCTULMN pa3paboTatoT CcnpaBeasIMBYO NPaKTUKY Jaxe Npu CyLlecTBOBaHUMU
NONOXEHUIN, CXOXMUX C TEMU, YTO codepXaTcs B 3aKOHOMNPOEKTE, HO, rOBOPSA HOPUONYECKUM
S13bIKOM, BO3MOXHOCTW 7151 31I0yNoTPeObneHnin ocTarTcsl. OTO BaXKHbI BOMPOC, KOTOPbLIN
AOMMKEH paccMaTpuBaTbCA B 3aKOHE, BKMNOYas AUCKPUMUMHALMOHHYIO Npupoay 3akoHa Mo
dopMe n noteHuman gns 3noynotpebneHnn B cybbekTMBHOM NPUMEHEHUM 3aKOHa.

42. Ctatba 16 onucbiBaeT npoueaypy pocnycka NoNUMTUYECKUX NapTU M OCHOBAHWA 4SS
Hero. Mpexae Bcero, NO3NTUBEH TOT (PaKT, YTO peLUeHne O PoCnycke MONMTUYECKON napTum
AOMMKHO npuHMMaTtbes cyaom. [anee, 3akOHOMPOEKT rnacut, 4YTO MapTus, KoTopas He
NPpUHMUMaET ydYacTue B ABYX NepuoanyHbiX (nocrnegoBaTesibHbIX?) BblOOpax, pacnyckaeTcs
aBTOMATMYECKN. XOTSA 3TO MOSMOXKEHME NMOXOXE HA CUCTEMY B ApPYrMX CTpaHax, OTCYTCTBYeT
obocHoBaHve TpeboBaHMA O NULEHUN nNpaBa Ha cBobody accoumaumm B CBA3M C TEM, YTO
nonuTMyeckas napTnsa He nNpyvHuMana ydactue B Bblibopax. CBoboga accoumaumm, cornacHo
dopmynupoBkaM B obasatenbctBax B pamkax OBCE n pervoHanbHbiX U MeXayHapOaHbIX
WHCTPYMEHTOB MO MpaBaMm 4YernoBeka, He 3aBMCUT OT y4acTust KaHOMAaToB B Bblbopax wmnm
apyrmx cdopm yyactns B Bblbopax. OTCyTCTBME KaHAMAATOB MMM HeyvacTue B Bblbopax
Takke He [OO/MKHO  cuYMTaTbCA  YrpO30M  KOHCTUTYLMOHHOMY  YCTPOWCTBY WU
rocygapctBeHHbIM uHCTUTYTaM. [lo HabnwogeHuam Esponerickoro Cyga no [lpasam
YenoBeka, nonutuyeckne napTUm WUrpardT pofib He TONMbKO Ha BblboOpax, HO Takke M B
BOnpocax hOpPMUPOBAHNSA rOCYAAPCTBEHHOW MOSNIMTUKM M rOCYAapCTBEHHbIX Aenax. Takum
obpasom, ctatbio 16 HeOOXoAMMO YCOBEPLUEHCTBOBATbL C TeM, 4YTOObl OHa OTpaxana ToT
¢aKT, 4YTO nonuTUYeckas napTUs MOXET CyllecTBOBaTb SfErMTMMHO WM He BblaBUras
KaHOnOaToB Ha BblOOpax.
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43. Ewe ogHMM NOTeHuuManbHO npobnemMaTtudHbiM 3nemMeHToM cTaTbh 16 3akoHonpoekTa
ABNAOTCS OCHOBaHWA [Nsi pochnycka napTuM MO pelweHuto cyaa. Bo-nepsbix, 3TO
HOpMarnbHO, 4TO nonUTUYeckne napTum MoryT ObiTb pacnylweHbl 3a HapyLleHus,
npeaycMoTpeHHble cTaTber 3 (CM. KOMMeHTapum K cTatbe 3 O BO3MOXHOCTSAX
3noynoTpebnennin). OgHako 3akOHOMPOEKT npedycMaTpuBaeT elwe OAHYy BO3MOXHOCTb
pocnycka - Ha OCHOBaHWUM TOrO, YTO He NPeAnpPUHUMAOTCA Mepbl NOCMe NPUOCTAaHOBMNEHUS
AeATenbHOCTU nonutudeckon naptun. Kak ykasaHo B npeablgylieM KOMMeHTapun, JaHHoe
nonoXeHne co3gaeT noTeHuuman Ansi BO3MOXHOMO MPOU3BOSbHOMO 3aKpbiTUS B YACTHOCTU
napTun, He nNpeacTaBneHHbIXx B naprnameHte. CneposaTenbHo, ©ecnpobnemHoe
npumeHeHue ctatbk 16 notpebyeT nepecmoTpa u nepedpasmpoBaHns LaHHOW CTaTbM, a
Takke ctaten 3 n 15 B COOTBETCTBMM C NpegnaraemMbiMu MonpaBkamu, YNOMsSIHYTbIMU B
npeablayLmx KOMMEHTapUsIX.

44, Ctatbd 16 Takke rnacut, 4YTO «MNpeKkpaleHue OeATEeNbHOCTM MOMUTUYECKON napTuu
BrneYeT 3a cobon npekpalleHe AeATeNbHOCTM ee AenyTaTCKon ppakuumny. XoTss 3TO MOXHO
WMHTEPNPETNPOBaTb NO-pasHOMy, Obino 6bl NpobnemMaTtnyHo, ecnu Obl 3TO TONKOBAsNoOCh Kak
06a3aHHOCTL  M30paHHOro Aenytata cpaTb AenyTatckMi  MaHgaT  noTomy, 4To
«npekpaTunacb OeATenbHOCTbY MONMMTUYEeCKon napTum aToro Aenyrtata. [llpeueneHTHoe
npaso Esponenckoro Cyga no lNMpaBam YenoBeka M HECKONMbKUX HaLMOHamNbHbLIX CyOOB
YeTKO yCTaHaBnMBaeT MPUHUMN TOro, YTO COXpaHeHuMe MaHgaTa u3bpaHHoro genyrtata He
3aBUCUT OT NPOOOIMKEHNA AEATENbHOCTU €ro MOMAUTUYECKOW NapTun. OTO CBA3aHO C TEM,
4TO NPaBo 6bITb N3BPAHHBLIM SBNSETCH MHAMBUAYANbHLIM NPaBOM Yenoseka. '

45, Cratba 17 3akoHoMNpoeKkTa 3anpewaeT onpegeneHHble OopMbl PUHAHCMPOBAHUS
NONUTUYECKNX NapTUI NyTeM 3anpeTa psaa BO3MOXHbIX UCTOYHUKOB (PMHaHCUPOBaHUSA. 3TU
3anpeTbl He HapyLlalwT HOpMasnbHbIX OEMOKPATUYECKUX UM KOHCTUTYLMOHHbIX MPUHLUUMOB.
Bo3amoxHO, pgenaetca M3NUWIHUW  akUeHT Ha 3anpeT Bcex ¢OpM  MHOCTPAHHbIX
NoXXepTBOBAHMM, HO 3TO MONUTUYECKNA BbIGOP. 3aKOHOMPOEKT TakKe COLEPXKUT ABE SABHO
aHTU-KOPPYMNUWOHHbIE  Mepbl:  3anpeT aHOHUMHbLIX MNOXepTBOBaHWMA U 3anpeT Ha
NOXepTBOBAHUSA (OMHAHCOBLIX CPEACTB OT HEAABHO CO3AaHHbIX pUANYEcknx nuu.

46. HactosatenbHO pekomMeHayeTcsl BBECTM B 3aKOHOMPOEKT OrpaHU4yeHuUst No YacTHbIM
NOXepPTBOBaHNAM (MNn 3anpeT Ha NOXepPTBOBaHWS Bbile onpedeneHHoro npegena). Ecnu
nogobHbIN Npeden He CywecTByeT B MPOYMX HOPMAaTMBHBIX akTax, Kblprbl3ckas mogerb
nossonuna Obl HeorpaHW4YeHHble YacTHble (M KOprnopaTMBHbIE) MOXEPTBOBaHUA. 3Ta
npakTuka, Kak npaeurno, HetunuyHa ans Esponbl 1 CeBepHon AMEpUKU, U BCE pexe
BCTPEYaeTCs B COBPEMEHHbIX Pa3BUTbIX 4EMOKPATUAX.

47. Ctatbs 18 ykasblBaeT NerMTMMHbIE UCTOYHUKU (OMHAHCUPOBAHUS NONUTUYECKUX NapTUN.
Bce dopmbl rocyaapCTBEHHOW MOOOEPXKKM M3 3TOrO CMMCKA WCKMIOYEHbl. JTO SIBNSieTCS
NCKMOYEHNEM 13 obLien NpakTUkM B pasBUBalOLLENCS OEMOKPaTMM, KOTOPOW Heobxoammo
pa3BuBaTb CUNbHYIO U CTabWbHYO NapTUHYO cucteMmy. CnMCOK MCTOYHUKOB He SIBnsieTcA
ncyepnbiBalOLWMUM, YTO OCTaBISIET BO3MOXXHOCTU OJ11 HEKOTOPbIX (POpPM rocygapCTBEHHOM

Y Crams 3 Mpotokona 1 Ha nepBbl B3rMsg OTNMYAETCS OT OCTamnbHbIX MONOXeHuh KoHwBeHuun un ee
MpoToKONOB, KOTOPbIE rapaHTUMPYKT NpaBa, MOCKOMbKY OHa COpPMynMpoBaHa C TOYKU 3peHusi 0b6s3aTenbCcTB
Bobicoknx [OoroBapuBatolimxcsi CTOpoH npoBoauTb BbliGOpbI, KOTopble obecrneudnBaloT cBoOOOHOE BblpaXkeHue
MHEHUS1 HApoAa, a He B CBETE KOHKPETHOro npaea unu ceoboabl. OgHako, cebinasick Ha travaux préparatoires
(nodzomosumernbHbie pabomel) ctatbn 3 NMpoTokona M Ha TO, KaKk MHTEPNPETUPOBANIOCh AaHHOE MONOXEHNE B
koHTekcTe KoHBeHumn B uenom, Cyg ycraHoBun, yto CraTtba 3 [lpoTokona 2 Takke noppasymeBaeT
WHOMBMAYyanbHbIE NpaBa, BKMKYas MpaBoO rorocoBaTtb W ydacTBoBaTb B Bblbopax (cM. Mambe-MoxuH u
Knepgpaiim npomue benveuu, 2 mapta 1987 roga, §§ 46-51; [Jeno 3daHoka npomus Jlameuu, 16 mapta 2006
r., § 102;FOmak u Cadak npomus Typyuu, 8 nionsi 2008, § 108).

20
CDL-AD(2006)014 3akntoveHne no 3anpeTy Ha (PUHAHCOBbLIE MOXEPTBOBAHUS MOMUTUYECKUM MAPTUSAM U3

WHOCTPaHHbIX NCTOYHWKOB, NPUHATOE BeHeunaHckon komuccmen Ha 66 nneHapHom 3acegaHuun (Beneums, 17-18
mapTa 2006 r.).
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noaaepXKM, KOTOpble MOXHO Oblno Obl NpeaycMOTpeTb B APYrMX 3aKOHOAATENbHbIX akTax
(GrookeTHOE 3aKkoHOOATENbCTBO, BbIOOPHOE, HanoroBoe 3akoHoAdaTenbcTBo). OpHako
OTCYTCTBME FOCYAAPCTBEHHONM MOAAEPXKKM B 3aKOHOMPOEKTE SIBNSIETCH HEeYacTbiM BblIGOPOM
ANS HOBOW AEMOKpaTUM.

48. Ctatbn 18 1 19 pernameHTUpPYIOT BOMNPOCbI COOCTBEHHOCTU MOJNIUTUYECKUX MAPTUA U
pacnpegeneHms ux goxogos. B obwem, nonutuyeckum naptusM MNO3BOMIEHO BRageTb
ABWKMMbBIM U HEOBMXMMbBIM UMYLLECTBOM. VIM Mo3BOMEHO co3daBaTb KOMMAHMM B LENsiX
peanusauum cCBOMX nporpamm (B OCHOBHOM u3gaTenbcTBa). OQHaKo 3aKOH HE MCKYaeT
BO3MOXHOCTM  Brfia€HUS  KOMMaHUAMW CO  CTOPOHbl  MONUTUYECKMX naptui. B
AEWCTBUTENBHOCTM OOHO MOSIOXKEHME MO3BONSAET NPeAnofioknTb, YTO OHW 3TO MOrYT:
«YneHbl napmuu He umerom npas Ha Aoxo0 U umywecmeo npednpusamudl U opaaHu3ayud,
OCHOBaHHbIX ronumuyeckol napmuel, U He Hecym omeemcmeeHHocmu o Uux
obsizamenbcmeam». PekomeHayeTcsi BHECTM B 3aKOHOMPOEKT OOonbluytd TOYHOCTb MO
AaHHOMY Bonpocy. B uenom, nonutnyecknm naptmsM He pekomeHayeTcs BnageTb CeTsiMu
PUPM M KOMMaHWA, NOCKOMbKY 3TO BEAET K MaTPOHaXy M, BO3MOXHO, KOPPYnuMK, a Takke
OTBNeKaeT [AOIMKHOCTHbIX NuL napTuM OT MUX OCHOBHOW AeaTenbHoctu. Ecnv naptuum
nonararTca Ha COOCTBEHHble KOMMNaHWM ANns (PUHAHCUPOBaHWS, ObiNo Obl  nyywe
npekpaTuTb 3Ty MNPaKTUKy M 3aMeHUTb €€ Ha HeKoTopble (OopMbl rocyaapCTBEHHON
NOAAEPXKKN B LieNsX KOMMneHcauumn nepBnYHoro (pMHaHCoOBOro LUOKa.

49. Cratba 21 npefycmaTtpuBaeT npouedypy  eXerogHonW OTYeTHOCTM  nepen
MuHucTepcTBOM tOCTUUMK. [ONOXMTENBHbIE 3NEMEHTbI AaHHOW NMpoueaypbl 3akmnoyarTcs,
npexae Bcero, B TOM, YTO OTYET AOSMKEH codepaTb UMeHa NapTUNHbBIX AOHOPOB (Y4aCTHbIX
N IOPUANYECKUX ML) M CYMMbl MX MOXePTBOBaHWA. Bo-BTOpbIX, 3aKOH MpegycmaTpuBaeT
nyGrnn4yHoe packpbiTUe rogoBbIX OTYETOB NMapTU Yepe3 CpedcTBa MacCoBOW MHopmaumm
(«... C KOMMen COOTBETCTBYIOLLIErO NeYaTHOro cpeacTBa MaccoBon nHdopmauun...”).

50. B pononHeHue K Bblwecka3aHHOMY, 3aKOHOMPOEKT Obl BbIMrpan OT MNOSIOXEHUS O
nyGnMkaumMm rogoBbiX OTYETOB MOMAUTUYECKMX NapTUA B oduMuMarnbHOW rocygapCTBEHHOM
rasete unn Ha Beb-cante MuHucTepcTBa OCTULMK. DTO 0bnerdnno Obl CpaBHEHME OTYETOB
pasHblX NapTMiA U NpeaocTtaBunio Obl  BO3MOXHOCTb  OTCREXMBaTb TEHAEHUUM B
MHaAHCMPOBAHUM Ha NPOTSKEHUN HECKOJTbKUX TET.

51. 3akoHONpPOEeKT npefcTaBnsieT MonbiTky pasbuTb O0X04bl M pacxodbl MOMUTUYECKUX
napTun Ha KaTeropun, npeacraensowme obLecTBEHHbIM NHTEPEC. B OTHOLLIEHMM pacxoaoB.,
ObIo Gbl MonesHo, ecny Obl 3akoH TpeboBan OT NapTUn pasgenbHOro pasrfnaweHns nx
pacxodoB Ha CBA3N C OBLLECTBEHHOCTbIO M peknamy. Yto kacaetcsa [oxonos, Obino Obl
nonesHo, ecnu 6bl 3aKOH pasrpaHu4MBan PUHAHCOBbLIE U MaTepuarbHble NOXEePTBOBAHMUSI.
O6was cnabocTb AaHHOrO MOJIOXKEHMWS 3aKMO4YaeTCa B TOM, YTO OHO HE y4YNUTbIBAET CO BCEWN
SICHOCTbIO BO3MOXXHOCTU MaTepuanbHON MNOAOEPXKKWM MONMUTUYECKUX NapTU, KoTopas
BpEMEHaAMM MOXeT ObITb O4YeHb 3HauUTENbHOW. PackpbiTe MNOAOOHbLIX MOXEepPTBOBAHWUM
TakKe HeManoBaXHO.

52. XoTtenocb Obl NONOXKUTENBHO OTMETUTL CTaTbio 23 3aKOHONPOEKTa, KoTopas He TpebyeT
nepeperncTpaumm yxe CyLIeCTBYIOWUX NapTUA Npu ero BCTynreHun B cuny. MogobHble
NMOMOXeHMs B APYyrMx CTpaHax Benu K aAMUHUCTPATMBHBLIM 310ynoTpebrneHnam B
OTHOLLIEHUN OTAENbHbIX NAPTUN.



