Strasbourg, 3 June 1998 Restricted

<s:\cdl\doc\(98)\cdI-di\3add.e> CDL-DI (98) 3

N° 007 / 95 Addendum
Or. fr.

EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW

REPORT

ON THE LEGAL FOUNDATION
FOR FOREIGN POLICY

ADDENDUM



1. ALBANIA

1.1 Principles

- Identification

There areno legal principlesspecifically applicable to foreign policy.
- Control mechanisms

Pursuant to Article 24.4 of the Constitution, @enstitutional Courtletermines whether international treaties
are compatible with the Constitution prior to theaitification.

1.2 Implementation

- The legislature

Under Article 16 of the Constitution, the Peoplessembly has the following powers: riatify or denounce
political or military treaties, those relating tofftiers, those concerning the fundamental rightsduties of
citizens, treaties imposing financial obligatiomstbe State or amending existing legislation addhwhich
make provision for ratification or denunciation tye People's Assembly. The People's Assemblyasntr
the activities of the Council of Ministers and Biate Attorney's Department.

The Government is controlleldy the Assembly, according to the normal contrethrads employed by
parliamentary assemblies (vote of confidence, petétion etc.).

- The executive

The President of the Republicas the following powers (Article 28): he conclsdesaties and ratifies or
denounces those which are not examined by Parliaimeappoints and dismisses diplomatic represeesat
on a proposal from the President of the CounciMafisters, and he accepts the credentials of fareig
representatives.

The Council of Ministershas the following powers (Article 36): it diredsd supervises the activities of
Ministers and other administrative authorities,atodes treaties and adopts or denounces those dbiobt
need to be ratified.

- Decentralised authorities
District and regional authorities are not empoweedevelop international relations. They may octy

operate with equivalent bodies in other Statehédpheres of investment, the economy and culturé (
possibly conclude agreements which do not havéotie of treaties).



2. ARMENIA

2.1 Principles

- Identification

Armenia's arrival on the international relationgree coincided with its acquisition of independeane23
September 1991. Before this, as one of the remuldfcthe Soviet Union, Armenia did not have the
prerogative of conducting its own independent fgrepolicy. Consequently, Armenia has only a short
tradition in foreign policy matters.

The central preoccupation of the Republic of Arraggsithe conflict in Nagorno-Karabakh. Armeniarefgn
policy seeks a peaceful solution to this conflidence its active participation in the work of im&tional
organisations such as the Minsk Group, within taeneéwork of the OSCE, in order to resolve the Nagor
Karabakh conflict.

This policy issues in fact from the principles eegsed in Article 9 of the Constitution. This adistates the
commitment of the Armenian authorities to conforgninith international norms in the conduct of their
foreign policy: The Republic of Armenia conducts its external i@tet according to the norms of
international law, aiming to establish friendly agbns in accordance with the mutual interests bf a
countries.

More generally, other constitutional provisions @eming the conduct of Armenian foreign politicgereo
international norms. For example, Article 11 of tBenstitution addresses concerns of the Armenian
diasporaThe Republic of Armenia contributes to the predewmaf Armenian historical and cultural values,
supporting the development of Armenian educatiandl cultural life in other countries in accordamagh

the norms and principles of international law.

Furthermore, the Preamble to the Constitution Stie Armeniarpeople’s commitment to the "universal
values" of mankind. Article 48 of the Constitutifambids the use of constitutional rights and freeddo "stir
up national, racial and religious hatred or to adte violence and war". Finally, the Constitutioageribes
the protection of human rights and freedoms in mtzn@e with "the norms and principles of internadio
law" (Article 4).

- Control mechanisms
The Armenian Constitution institutes two types arfitol: the first political and the second judicial

First, the Government, which ensures the implentientaf foreign policy, as well as of defence amadanal
security (Article 89.6 of the Constitution) is seddj to political review by the national ParliamehArmenia:
vote of confidence requested by the Government vgnesenting its general policy statement, vote @f n
confidence passed by members of Parliament.

Second, the Constitutional Court of the RepublicAahenia must review the conformity of internatibna
treaties with constitutional norms before theifficgtion by Parliament (Article 100.2 of the Cangion). In
adopting the Constitutional Court of the Repubfi@omenia Act (20 November 1995), Armenian legisiat
wanted to make this review mandatory: the Presidetite Republic must in all cases submit inteomel
treaties signed by Armenia to the Constitutionalil€do ascertain their conformity with the Congtdo.
Treaties found to be in conflict with the Constiduat cannot be ratified, except where the Constituis
amended by referendum (Article 6 para. 6 of thesGition). The Constitutional Court passes judgnmer
on the appropriateness but on the constitutionalitiie international treaty.



2.2 Implementation

In Armenia, the classical royal prerogatives, nigtah matters concerning international relationse a
allocated to the President of the Republic. Gives éxtension of competence of the President, theeAian
Constitution grants the Parliament effective poveénrgview over the acts of the President of thpuRéc.

- The legislature

First of all, the Parliament conducts a reviewh# tise of loans and credits awarded to Armeniattogr o
countries or by international organisations (Aeti@l7 para. 1 of the Constitution). The Armenianomai
Parliament may pass a vote of no confidence irGibernment at the initiative of the Parliament @et 84

of the Constitution) or when the Government presésatprogramme of action, within twenty days foliog

the formation of the Government or of the Parliain@krticle 74 of the Constitution). Finally, at the
instigation of the President of the Republic, them@nian national Parliament "ratifies or denounces
international treaties” (Article 81.2 of the Congion) and declares war (Article 81.3).

Should the President of the Republic decree mdairalin the event of a declaration of war (Arti&g.13),
the Parliament may request the Constitutional Ciougive its binding opinion on the use of armedés in
these circumstance. Following the conclusion redtlyethe Constitutional Court, Parliament may decah
a simple majority of members, to bring to an erelapplication of Article 55.13 of the Constituti(rticle

81.3). Article 63.2 states that "Parliament carbetissolved under a martial law regime..." scoasrisure
the continuity of Parliamentary review of the aci®@f the President of the Republic.

- The executive

Although the implementation of foreign policy, defe and national security policies lies with the
Government, Armenian foreign policy is in fact ardon reserved exclusively to the President. lthis t
President who represents Armenia in internatioglations; he determines the general directionsettaken

in foreign policy matters (Article 55.7 of the Cdingion); he signs international treaties and putgates
intergovernmental agreements; it is he who is ttrarsander-in-chief of the armed forces (Article 25dt

the Constitution). Furthermore, he grants accriaiitdo Armenian ambassadors and receives the riatie

of foreign ambassadors (Article 55.8). Finally, tReesident of the Republic is the guarantor of the
independence, national integrity and security efRepublic (Article 49 para. 2).

- The people

Popular initiatives in matters of referenda are emtisaged in the Armenian Constitution. Thus thepte
cannot intervene of their own accord in the cotsmfigreign policy. On the other hand, any amendrietite
Republic's Constitution can only be made by medna ceferendum (Article 111 of the Constitution),
meaning that the people intervene in internatioridtions, notably in the case of modificationsttie
Constitution when an international treaty contgnavisions which are incompatible with the Consitito.
Furthermore, according to Article 114 of the Cduogbtin, national sovereignty cannot be the subpéc
referendum.



3. AUSTRIA
3.1 Principles
- Identification

The Constitutional Law of 1955 provides that Awsis to beneutral Article 9 of the Constitution sets out
the principle of comprehensive defengenfassende Landesverteidighingrhe protection of human rights
must be observed in domestic law as a constitutiari@ and by virtue of the commitments undertaken
pursuant to the ratification of various internatibimstruments in this aréa.

- Control mechanisms

The Constitutional Courhas jurisdiction to review the constitutionalifyisternational treaties (Article 140a
of the Constitution, inserted in 1988) and also giance with international law, customary law and
convention law (Article 145). Apart from that iadrno powers to give rulings in matters of forggficy.
There are no examples of appeals (based on Afd#fm and Article 145) which have been declared
admissible.

3.2 Implementation

- The legislature

The establishment of principles of foreign polisythe result of a procedure which first invoNRerliament.
Moreover, certain treatieaust be approved by Parliamgfdr example where they entail the amendment of
existing legislation, they have a political chaeaair they entail financial commitments by the &{@#rticle

50 of the Constitution)). In such cases, howevarlidgnent's intervention comes at a late stage vihen
treaty has already been drawn up and signed, aneftine has no real effect. It has never refusegprove

a treaty submitted to it. There has been onlycase where fresh negotiations took place afteirdlagy was
ratified, but before the instruments of ratificatwere exchanged.

There are also special rules concerning the corethie Principal Commissiorof Parliament for certain
foreign policy measures in connection with the peean Union (Article 23 e) and participation in the
operations of the United Nations and other intéonat organisations (Constitutional Law of 1965).

Parliament'power of controls exercised in the following ways: right to asitlmentary questions, right of
inquiry, motions, vote of no confidence. Parliatnalso exercises indirect control over foreign olby
means of the vote on the budget of the Ministriyakign Affairs.

Matters are discussed in the Foreign Affairs ConemjtParliament in plenary and tBeuncil for Foreign
Policy (Rat fur auswartige AngelegenheiterThis Council was established in 1976 in respdnsthe need
for Parliament to take part in the preparatory estafjnegotiations. The Council consists of Memlugrs
Parliament, members of the Government and seriimiad§. However, there is some controversy oher t
way in which Austria's representatives' scope étioa is thus restricted.

1 See also articles 9.2 (introduced in 1981) and 23f (introduced in 1994), as well as the constitutional
law of 1965, all of which relate to cooperation with international organisations, in particular with the
European Union, and require the Republic to follow the policies of the international organisations in
question.



- The executive

Power to determine foreign policy belongs esséyntialthe executiveHowever, the principle of legality and
the increasing number of laws various spheres which determine the rules whulst be observed
(concerning, for example, the issuing of passpanid visas, cooperation in judicial matters, etehich
require the executive power to abide by the letijigarovisions in force in this area. Many otlpheres,
however, do not have a legislative basis (for exantpe establishment and breaking off of diplomatic
relations, diplomatic protection, an invitationdo international organisation to establish its se#tustria,
the entire domain of economic and cultural policy).

There is a shift in the balance of powers towahgsGovernment. Within the Government the rolehef t
Minister for Foreign Affairs is becoming less imfzort aghe Head of the Government (in general) as well as
other Ministers have an increasing saigh respect to the areas for which they are resiptn

- The people

There is provision for the people to be consultedhe form of areferendumwhere a treaty entails the
amendment of a constitutional principle (for exagriple treaty on accession to the European Union).



4. BELGIUM

4.1 Principles

- Identification

The Belgian Constitution of 1831 contains very fgwvisions concerning the legal principles applyiog
foreign policy. When the Constitution was draftedernational relations did not have the importatice
they have since acquired. This explains why, aljhoevised as far as international relations areemed,
particularly in 1970 and more especially in 199, Belgian Constitution remains very discrete gands the
principles which should guide the internationalicaactof the country. However two principles of a
constitutional nature should be mentioned in taggard:

a) The principle of independence and of territomdégrity of the country asserted in two congititodl
decrees of the National Congress of 18 novembed 888 24 february 1831. The solemn oath which the
King is called to take before acceding to the teroecalls these principles. The King must vow teepie the
Constitution and the Laws of the Belgian peoplent@intain national independence and the integfithe
territory (article 91 of the Constitution). Moreavaccording to certain authors, this principle ational
independence has a supraconstitutional value.

b) The constitutional provisions in force until BY9stated that the King "declares war". During the
constitutional revision of 1993, this text was nfiedi in the sense that "the King announces the stavar".
This change has been explained by the willingné&elgium to conform to the UN Charter and condemn
wars of aggression.

Values like democracy, rule of law, the protectdimuman rights and individual freedom are notrgnteed

as such by constitutional provisions in the fieldaveign policy. It should be noted furthermoreat; owing

to the period in which it was written, the texttbé Belgian Constitution is extremely sober andstangly
ideological; it does not contain any referencedmdcracy or to the rule of law. These values at@dntly
established through the arrangement of technidak rooncerning the exercise of power. One can also
consider these as guides, from a political poini@iv, concerning country's foreign policy.

4.2 Implementation

The actors of foreign policy in Belgium can be a@gmhed from "a vertical perspective" (given thehhig
degree of federalisation of the country) and fram horizontal perspective” (in order to show how th
separation and the collaboration of powers functdneach level as far as international relatiores ar
concerned).

4.2.1 Division of powers in the international sphex between the State, the Communities and the
Regions (“vertical approach™)

This matter is very complex and has caused probdgmee the beginning of the federalisation of thentry

in 1970. The constitutional revision of 1993 has opted fosyanmetry between the internal and the
international competence of the Communities andRigions. This means that when the federate enditie
competent for a matter in the internal sphere, Withalso be competent in the international domain

4.2.1.1 Participation in the creation of internatiomal and supranational law

- Conclusion of treaties

In Belgium one should distinguish between exclusigaties, i.e. those where the State or one oe mitthe
Regions or Communities have exclusive competenue,tlee mixed treaties, i.e. those where the Federal
State and one or many federate entities are contpete

As far as the exclusive treaties are concernedh emtity disposes (following article 167 83 of the
Constitution) of treaty making power. However thevgrnments concerned must first inform the federal
authorities of their intention to enter into negtitins with a view to concluding a treaty, as veslany
consecutive legal act that they wish to accomgbsticle 167 84 of the Constitution and article®1of the
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Law of 8. August 1980). If the federal governmexpresses any objections, a consultation takes pldbm
an ad hoc body (the inter - ministerial Conferesicireign policy).

In case of disagreement, the King (i.e. the fedgmakrnment) can block the negotiating proceduauth a
royal decree deliberated in the Council of Ministdn four cases restrictively enumerated: a) when th
contracting party is not recognised by Belgiumwhen Belgium does not have diplomatic relation$ wie
contracting party; ¢) when, as a result of a degisir an act of the State, relations between Belgind the
contracting party are broken off, suspended orossly compromised; d) when the envisaged treaty is
contrary to the international or supranational gations of Belgium. An appeal against the royalrelec
suspending the negotiation procedure of an ex@usbaty can be made to the Council of State.

Mixed treaties are by far the most common. NeitherConstitution nor the law regulate the statusiaed
treaties, but they foresee the obligation forraiiested parties (the State, Regions, Communities)nclude

a cooperation agreement on the subject (article886af the Constitution, article 92 (2) 84 of thawof 8.
August 1980). This agreement has been concludgtieoB. march 1994: it foresees extremely complicate
procedural modalities concerning mixed treatiesptactice, the constituent parties of the BelgidateS
concerned and the federal authorities, negotia@noequal footing. All interested parties must eonso the
treaty, except in the eventual application of aefatireserve clause. Agreement has to be givenllby a
interested assemblies. As soon as all interestsuirdiies have given their agreement, the MinidtEéoceign
Affairs shall establish the instrument of ratifioat or adherence and shall submit it to the Kingsfgnature
(article 12 of the Cooperation Agreement of 8 MatéB4).

- Belgium's representation in international organigtions

A large number of international organisations pibgesame problem as the mixed treaties, in theedbas
their activities overlap areas which in Belgium eoonder the responsibility of both the Federatiod the
federate States. This problematic is not evoketdarConstitution, but in a special law (article(2p84 (2) of

the Law of 8 August 1980), which calls for a costm of one or several cooperation agreements. A
framework agreement was concluded on the 30 Judé hétween the federal State, the Communities and
the Regions concerning the representation of tHgideKingdom in international organisations pungpi
activities which fall under the joint responsilyildf different entities in Belgium.

The Communities and Regions can be representeteirpérmanent Representation of Belgium to the
international organisation concerned, if they wésh (article 4 of the framework-Agreement). A gehera
consultation is organised by the federal Ministr{Foreign Affairs in order to determine the Belgjawsition
(article 5 of the framework Agreement). A complengedure aiming to seek a consensus is set up.eVher
there is a lack of time or of an agreement, ibre$een that the President of the Belgian delegatibadopt

"ad referendum” the position which best expredsepublic interest. If this procedure is not pdssiiecause

of the rules in force in the international orgatisaconcerned, or if disagreement persists afiasugltation,

the President of the Belgian delegation can exweplly abstain (article 9 82 and 3 of the framework
Agreement).

- Belgium's participation to the Council of Ministers of the European Union

Article 146 of the treaty has been modified in ofdeallow the Council to be composed of a repriedse of
each member State at ministerial level, empoweredrinmit the government of that member State.

A specific cooperation agreement of 8 March 19%liteen concluded in this field. It distinguishesveen
those matters which are the exclusive respongililitthe federal State, those which are the exausi

2 The reader is reminded that since 1970 the Council of Ministers has equal linguistic representation, with the
possible exception of the Prime Minister.
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responsibility of the Communities or Regions arasthfor which they have a joint responsibilityifie first
case the Belgian State is represented by a Miroétéye Federation. In the second case, it is sgoted by a
Community or Regional Minister, with a system dfatmn being set up. Finally there is joint resploitity,
Belgium is represented by a Federal, Communityegiéhal Minister, depending on the case, assistethb
"assessor" Minister representing the other levgasber. A rotation system is once again set up &etvihe
different Communities and Regions.

A permanent coordination is organised within thé&é&Etorate of Administration of European Affaird"tbe
Ministry of Foreign Affairs. As soon as the Belgiposition is defined, it is communicated to thenRarent
Representation to the European Communities (afiake the Agreement). If there is no time or inecas
persisting disagreement, the Head of the Belgiaim&wsent Representation can exceptionally adopt "ad
referendum” the position which is most likely tgpeass the general interest (article 6 82 of thee@ignent).

4.2.1.2 The implementation of international and sugnational law

The rules of international and community law do mogeneral have an impact on the internal divisidn
responsibility. When these norms, for instancerectlve, demand that legislative measures be tdkese
must be taken by the Federal state, the Commuaitidghe Regions as appropriate according to teenel

criteria for division of responsibility.

However, in case of breach of international or aoptional obligations, only the Belgian State can b
condemned. Up to 1993, in case of condemnationB#igian State did not dispose of any means in the
internal legal order to enforce the internatioratision. Since 1993, article 169 of the Constitutidlows to

the Federation to temporarily substitute for then@wnities or Regions at fault, in order to guaramespect

for the international or supranational obligatiofishe country. This right of temporary substitatis subject

to very strict conditions. In particular it implies first condemnations of Belgium by an internadloar
supranational jurisdiction. The Federal State caly substitute for Communities and Regions in orider
implement the decision. The exercise of the riglgubstitution can cause problems of responsibiiyich

are subject, as the case may be, to the ContrtileofCourt of arbitration (laws) or the Council dbt®
(executive acts).

Furthermore, the Communities and Regions do nok he such access to international jurisdictions,
including the Court of justice of the European Camities. However they can oblige the State to beng
case before an international jurisdiction concernmmatters for which they are responsible. In cdgeimnt
responsibility, the problem has to be resolveduyghoa cooperation Agreement (article 81 §7 of frexisl
Law of 8 August 1980).

4.2.2 Division of powers in the international fieldbetween the executive, the legislative and the atai
("horizontal approach")

This matter will only be dealt as regards the Faldstate. What is said on this subject goes comggthe
Communities and Regions in the implementation eirtimternational relations. Two important obseiag
are to be made straightaway:

a) In the framework of Belgian Federalism, the argation and attributions of the jurisdictions are
exclusively matter of federal responsibility. THere, the following presentation concerning the
responsibilities of the Courts in the field of imational and community law applies equally todkercise by
the Communities and Regions of their responsidliti

b) Belgian constitutional law has always been prieted as establishing a system of purely repratent
democracy, thus excluding any recourse to referendaen a consultation of the electorate's opi(essept,

in this last case, at the local level). This pratuh also applies to treaties and more generalipé external
relations of the State. This failure to consult pe@ple is currently being criticised in certairienix. This
explains, for instance, the passivity and everffieidince of Belgian population towards large-scaferms,
such as the Maastricht Treaty, despite the fadtttieaBelgian population is traditionally in favoaf the
European Union.

These general observations having been made, imhgertant to situate the role of the executive, the
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legislative and the Courts in the field of forefgplicy.

4.2.2.1 The executive

According to article 167 81 of the ConstitutiorhetKing is in charge of international relationsthout
causing prejudice to the responsibility of the Camities and Regions to regulate international cadjua,
including the conclusion of treaties in areas whame under their responsibility by virtue of the
Constitution or in accordance with it". The impticas of this text are twofold. On the one handoibfers
upon the federal authorities responsibility, impiple, for the conduct of foreign policy, the respibility of
Communities and Regions in this regard appeariagrigl as an exception. On the other hand, it cenfer
responsibility upon the King, within the framewarkthe federal State.

By King is meant the Federal Government and esletie Minister of Foreign Affairs, who assumeeg th
direct conduct of the country's foreign policy. Hawer certain important questions, and particultirbse
concerning European Union are directly decidechbyRrime Minister. Any act of the King in this fiehs in
any other, can only take effect if it is accompdrbg the countersignature of a Minister.

The King, as a person, can therefore have onlyralnmdluence, through his opinions and advice initie
framework of the "singular colloquium” with his Maters. Historically, the Belgian King have alwdnzl an
intense interest in the country's foreign affagnsg have played an active role in this field. & lkeaen been
claimed that until the Second Word War the Kingldpas far as military operations are concernet, ac
without ministerial countersignature. These doesimare out of date, as one can note a slow, bstargn
erosion of royal prerogatives in the field of fgmipolicy a s in other fields.

4.2.2.2 The legislature

The legislative power plays essentially a role ohtml. This control is expressed by all the cleasi
mechanisms of parliamentary control and by agreeioetie treaties. It has been reinforced in tbél fof
community law.

- General mechanisms of parliamentary control

The Assemblies can use all classical instrumengadiamentary control in the field of Governmeoitefign
policy: questions, interpellation, resolutions, @ingicommissions. It has to be noted, however, $irate the
reform of 1993, the right to ask questions and @ imto question the political responsibility dfiet
Government and it's Ministers fall exclusively undee responsibility of the House of Representative
However, the senate has retained it's right to iem@und can use it concerning the conduct of thenirg's
international relations. For instance, a parliamgnicommission is currently in progress in the &ena
concerning certain aspects of the policy exerdiseBlelgium in Rwanda.

- The approval of treaties

Common law

Since the reform of 1993, all treaties, includimgprinciple agreements in simplified form have ® b
submitted to the assemblies for appravBkfore this date, only certain treaties (in fagite numerous) were
submitted for approval. Although the Senate hasddst of it's powers since 1993, it remains oregoal
footing with the House of representatives as fahaspproval of treaties is concerned. The Cartistit even
foresees that the bills of law approving treatiewehfirst to be presented to the Senate, befonegbei
transmitted to the House of representatives (arfél (3) of the Constitution). One can see herettre of a
certain specialisation of the senate in internafiaffairs.

3 The same goes for the assemblies of the federate entities as far as mixed treaties or exclusive treaties concluded by
the executives of these entities are concerned.
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In Belgian law, the approval has to be seen, incjpie, as a simple formal law which enables atyréo take
effect in domestic law. In theory this is not a dition for the ratification of a treaty and candgiace after
this. In practice however, the ratification takdscp after the approval of a treaty, in order toida treaty
binding Belgium internationally, being refused amgtion in domestic law. This solution is imposedtbe
cooperation Agreement of 8 March 1994 concernirngethireaties: The King can only ratify a mixedatye
after all the required approvals have been givein gapra). On the contrary the denouncement oéatyt
does not require any legislative intervention. aligh the problem is not directly evoked by the G@itri®n,
it has always unanimously been admitted that thiqaiion of treaties constitutes a necessary ¢iomdof
their obligatory force.

Treaties and specific acts
Certain treaties or acts are submitted to speatifes:

a) Concerning treaties relative to the territotimlits of the State, the King has to receive théerpr
authorization of the Houses of Parliament (arti@d& 81 (3) of the Constitution).

b) Article 34 of the Constitution, introduced in7I) foresees that "the exercise of determined mwaar be
attributed by a treaty or a law to institutiongoablic international law". This provision aims &spond to the
criticisms previously expressed concerning the tiotisnality of the transfers of responsibilitiézat took
place within the framework of the European Uniohug; the ratification of the Maastricht Treaty iael@um
made it necessary to revise the Constitution oy oné point, that concerning the right of natioralsther
EU member States residing in Belgium to vote imaloelections. It should be noted that the Belgian
Government ratified the Maastricht treaty withaeitising the Constitution, although it was necesgado so
in this regard.

c) A new provision was introduced in 1993 and atmgeinforce democratic control of the Community
treaties. Article 168 of the Constitution providbat, from now on, "as soon as negotiations ateaied in
order to revise the treaties creating the Euro@@nmunities and the treaties and acts which hadfied
or completed them, the chambers will be informdaeyTwill be aware of the treaty before it is sighdids a
question of anticipating the assemblies' contrdhia regard and giving them a certain right tareie the
negotiations themselves. The Community treatiesghén Belgian law, a mixed treaty, parallel infation is
ensured at the level of the Council of the fedeeaiities (article 16 82 (2) of the special Law &fAugust
1980).

d) In order to offset the "democratic deficit" imetadoption of secondary community law, it is femsthat
the proposals of regulations and directives amsirgtted to the Houses of parliament and to thiereift
Councils, as soon as they have been transmittiek tGouncil of the European Communities. The Hoo$es
Parliament and the Councils can give their opiminrthese proposals to the King and to the Govertsvn
the federate entities respectively (article 92hefltaw of 8 August 1980).

- The courts

The Courts can be brought to exercise their contret diverse acts belonging to the country's gorgiolicy.
Therefore the Council of State could be asked tdrobwhether the King has acted within the frameknaf

the conditions prescribed by law in suspending riegotiations envisaged by the Government of a
Community or Region, with a view to concluding eatly concerning exclusively federate matters gagra).
Here also, the Court of arbitration (ConstitutioGalurt) or the Council of State could be askedatatrol if

the action of substitution of the federal powerthie form of a law or a royal order, correspondshi®
conditions foreseen by the Constitution and the law

Authors assert however, that certain acts of fargiglicy fall within the category of Governmentsand are
thus not subject to any jurisdictional control. Skiiew appears to be largely theoretical and doeseem to
be the case in practice.

In Belgian law, directly applicable conventionalvlas superior to the (Belgian) laws even if theg ar
posterior. Two criterions are used to qualify diseapplicable conditions: an objective criterigmecise and
complete nature of the provision) and a subjedriterion (the willingness of the parties). Cass-tends to
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favour the first criterion and has a large conaeptif the provisions called directly applicable.

The primacy of directly applicable conventional lawer posterior laws (and a fortiori the primacy of
community law, primary or secondary, directly apglile) does not result from the Constitution itsietit
from a decision of the Court of Appeal of 27 May719 S.A Fromagerie franco-suisse Le Ski). If this
decision is unanimously accepted concerning thengmy of directly applicable international law over
domestic law (and a fortiori over the sources dérimal law inferior to the law), the same is natetr
concerning the relation between international lad e Constitution it self.

Two different theses are currently under discussi®artain authors contend that directly applicable
conventional international law has a primacy ober Constitution it self following to the Courts @gon of

27 May 1971, which considers that the primacy tdrmational law is founded upon it's very nature] that

this primacy concerns any internal rule, withowgtidction. The Court of Arbitration, within the lita of it's
responsibilities (control of division of responsiti#s between the State and it's entities, contifothe
principle of equality and of the constitutionalmmiples concerning education), subjects to cottelaws (or
decrees) approving treaties and through these @awdecrees, the treaties them selves. The Court of
Arbitration considers itself therefore competendezlare that a treaty in force in the domestiallegder
should not be applied by the courts, because, rstamce, it violates the principle of equality. Shi
problematic is at the heart of internal doctriraitcoversy which is far from been resolved.



5. BULGARIA

5.1 Principles

- Identification

According to Article 24.1 of the Constitution, “"thereign policy of the Republic of Bulgaria shak b
establishedh accordance with the principles and norms ofimégional law'. Article 24.2 provides thattie
fundamental objectives of the foreign policy of epublic of Bulgarishall be national sovereignty and the
independence of the country, the welfare, rightd amdamental freedoms of Bulgarian citizens and
assistance in the establishment of an equitabler'ord/alues such as democracy and human rightalsoe
referred to in the preamble to the Constitutiorsagreme principles which bind the public powershia
determination of their conduct.

Bulgaria's intention to become part of the Europdaion means that it must endeavour to comply wath
international undertakings. It is for this reaslat mechanisms have been established to ensumiaoce
with the European Association Agreement.

- Control mechanisms

Observance of the legal principles which must teeoled in the definition of foreign policy is comeied to

be guaranteed owing to tpelitical control of Parliament Furthermore, th€onstitutional Courtias power

to review all acts of the Government and Ministars|uding those connected with foreign policy. efd
have been three cases where the Court has rulddreign policy matters but these decisions do not
constitute a body of case-law.

5.2 Implementation

Decision-making power is divided between Parliamehich defines the general directives of foreigiiqy,
the Government, which directs and implements for@glicy, and the President, who represents thatopu
abroad.

- The legislature

The National Assembly discusses aexpresses its confidence in the Government's pnoge It
continuously supervises the implementation of thevegnment's policy. Only the National Assembly
discussesgjuestions of major importancsuch as war and peace. The same applies tol®tatsving. The
National Assemblyatifies and denounces certain treatieamely those of a political or military natudeose
entailing financial obligations for the State, etc.

The Foreign Affairs Commissiorplays an important part in determining the coustifpreign policy.
Members of the National Assembly may debate imporaestions of foreign policy and request reports
from the Government, which will be discussed witthie Foreign Affairs Commission.

- The executive

All fundamentalinitiatives in foreign policy are in practice a matter for B@vernment. The heads of
diplomatic representations and the permanent repi@s/es of the Republic of Bulgaria at internadio
organisations araccredited and recalled by the Presidehthe Republic on a proposal from the Council of
Ministers.

- The people
There is provision for consultation of the peopledferendumbut this does not actually happen in practice.
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6. CANADA

6.1 Principles

- Identification

In the conduct of its foreign policy, Canada coessdtself bound by the international treaties agikements

it has ratified. It also conduct its foreign policya manner consistent with general principlemiginational
law, including customary principles. It respects ttecisions of international courts and tribunalsvhose
jurisdiction Canada has subjected itself, andesettiternational disputes in accordance with thar@&h of
the United Nations and decisions and resolutiort@United Nations as well as the Security Coufitie
Government recalls its political loyalty to valuasch as democracy and human rights and acknowldoiges
influence which Canada's membership in such intiermal organisations as the UN, NATO and the OSCE
has in practice on the formulation of its foreignigy.

- Control mechanisms
Legislative measures adopted domestically in cdiorewith foreign policy must comply with the Catieal
Charter of Human Rights and Freedoms, and adnatiisr measures adopted domestically in connection

with foreign policy must comply with statutory, ¢igode or common law including the principles log trule
of law, as well as with the Charter.

6.2 Implementation

Treaties are negotiated and concluded by the feglevarnment. If the subject matter of the treatisfunder
provincial jurisdiction in Canadian constitutioralv, then the provinces will be consulted during inocess

of negotiating and concluding the treaty. Repregamts from the provinces may, in such a case,nagany

the Canadian delegation to negotiating sessionsadiiition, non-governmental organisations are often
consulted on the treaty as it is being negotiage] may also accompany the Canadian delegation to
negotiating sessions. The acts of signature arnfication are authorized by the executive branchhaf
federal government. Treaties are implemented imraber of manners, and legislation will be enacfed i
Canada's obligations cannot otherwise be implerdelitprovincial implementing legislation will bequired

to fulfill the obligations of the treaty, eitheretttonsent of the provinces to enact such legisktibtained
prior to Canada's signature of the instrument, amgda will seek the insertion of a federal statasg in the
treaty. Often treaty obligations can be implemeritgdadministrative actions or under the authority o
previously existing legislation. In such casesnaw legislation is required.
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7. CROATIA

7.1 Principles

- Identification

Foreign policy must comply with the Constitutionddegislation: there is no further requirement.edfiies
and decisions of the international organisationwlith Croatia is a member are part of the domé=gal
order and their force is higher than that of legish (Article 134 of the Constitution). They mtsérefore
be observed when the directions to be taken bygiongolicy are determined. Accordinghaluessuch as
democracy, the rule of law, human rights and furetaal freedomsin so far as they are guaranteed by
treaties must be taken into account.

- Control mechanisms

The principles of foreign policy established byaties are implemented by legislative provisions.
Compliance with these principles is ensured bynthrenal controls employed to ensure compliance laitfs
and treaties. There is no relevant case-law.Howthe judicial control of foreign policy questions
excluded neither by the Constitution neither by ltve. There are no precedents of such cases. Thais i
possible that individuals on national ethnic oigielis minorities dispute certain acts of foreigiiqy which
they believe jeopardise their interests. It appesen that a complaint to the Constitutional Cewstild be
possible if an action of foreign policy was in aawliction with the Constitution. Given the absewte
previous jurisprudence in this area, it is difftdol foresee the scope of judicial control in cafsdispute.

On the other hand the political control exercisgdhe Parliament over the Government ensures speceé
of principles defining the foreign policy of thewury. The minister of foreign affairs regularlyepents the
policy implemented in different domains to the mensbof the Parliament This presentation is followgd
guestions, comments or criticism by the deputies.

7.2 Implementation

- The legislature

According to Article 2 of the Law on Foreign Polidyarliament maydopt directives on foreign policy.
Furthermore, Parliament is responsible for ratifyitreatieswhich require legislation (or the amendment of
existing legislation), military or political inteational agreements and those entailing a finagoi@mitment

on the part of the Republic. The same appliesha d¢ase of agreements establishing international
organisations or alliances. The same procedur¢ Ineugsbserved where these treaties are denoundbd or
reservations expressed in regard thereto are \aithdr

- The executive

The Presidentrepresents the Republic in its external dealin@n a proposal from the Government, he
decides to send diplomatic missions,appoints and recallthe diplomatic representatives of the Republic,
he takes part in the conclusion of the treatiesiwhi concludesn behalf of the Republic. The Head of
State has fundamental power of decision as regaelsecognition of Statesnd theestablishment of
diplomatic relations

The Governmentnay conclude treaties relating to economic and socelvities and also those connected
with the protection of the environment (Article 202 the Law on the conclusion and application of
international treaties). The Minister for Foreigffairs implements foreign policy decisions whichve
already been taken.
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- The people

Decisions concerning the participation of the Réipulb an association must be adopted by referendum
(Article 135.4 of the Constitution), as must thosacerning the withdrawal of Croatia from an intational
organisation(Article 135.5). Furthermore, pursuant to Arti¢20 of the Rules of Procedure of the Assembly
of Representatives of the Peofaay citizen may take the initiative to begin a j@dare which might lead to
the adoption of a lapincluding in matters of foreign policy (populaitiative).
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8. CZECH REPUBLIC

8.1 Principles

- Identification

Depending on whether or not the person empoweredrcude treaties occupies a place at the sunfithieo
hierarchy of powers, the legal principles applieaiol that person are different. Thus a territaighority, a
member of the administration or a member of théodiptic corps must, when concluding an agreement,
observe both the statutory provisions and the atiguls applicable. In the case of the Governmedtthe
President of the Republic, it is clear that thelt mot be subject to the constraints of any reguret or
decrees applicable, but that they will be requicedbserve the law and constitutional principléastly, as
regards the legislature, only the constitutionalvjgions and any possible general principles of llawit its
power to determine the directions taken by forgiglicy. It is also necessary to mention that thestituent
power (the people itself, by means of a referenduna strong majority in Parliament) may amend the
Constitution. Consequentlwhere one speaks of legal principles applicabléoteign policy, these clearly
vary according to the position which the persorspomsible for foreign policy occupy in the hierarabf
norms

- Control mechanisms

Pursuant to Article 4 of the Constitution, righteddundamental freedoms are guaranteed by theigoyglic
The Constitutional Courimay be called upon to intervene where human rigigwiolated. This mechanism
is also effective where thisolation has occurred in the context of foreigigo There is no relevant case-
law, however.

8.2 Implementation

- The legislature

Determining the directions to be taken by foreigiiqy is a matter for Parliament (Article 39.3 of the
Constitution). Furthermore, Parliament exercisdgigal control over the Government, and this also applies
to foreign policy (Article 68.1 of the Constitution Members of Parliament have the right to quaesti®
Government or its members (Article 53.1 of the Giastson).

Parliamentary committeeare established, including in the sphere of forgiglicy. They make draft
resolutions, which are generally taken up by Paiat. Budget debates may also influence the fawmat
foreign policy.

- The executive

The Presidentrepresents the country abroad. dtgns and ratifies international convention§he President
appoints and recallshe heads of diplomatic missions. He also appaoamid dismisses the Minister of
Foreign Affairs, on a proposal from of the Primenigier.

The Governmenis at the head of the executive power. It megresent the country abroadt may bind the
country bydeclarationsor measures adopted in the sphere of externdioredabut there are no provisions
which grant the Government actual powers in themarMore specifically, the Minister of Foreign &iffs is
responsible for representing the Republic abro&ther organs within the Administration may also be
empowered to conclude treaties. Tinembers of the diplomatic corpport to the Government.

- Decentralised authorities
Territorial authorities are empowered to coopenaith other authorities abroad and to participate in

associations of local bodies (Act of Parliament3®//1990 and Territorial Authorities Code)\greements
concluded in this way cannot exceed the territaisthorities' statutory powers
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9. DENMARK

9.1 Principles

- Identification

The Constitutionmakesno referenceo principles which must be observed in the didiniof foreign policy
and does not determine its aims. However, cedadinary laws may define theaims of the conduct of
foreign policy in their particular sphere.

Principles such as democracy, the rule of law hadptotection of human rights and individual freedaare
extremely important in the conduct of Danish forefplicy, but there is no indication that they hae
other than political or moral value. Danish dipiim and consular missions report on complianck thiese
values in the various countries. Reports of th#ddriNations or NGOs are also taken into considerat

9.2 Implementation

- The legislature

The Foreign Policy Committeevhose members are appointed from among Membd?arbment, must be
consultecbefore decisions of major importance are adogi&dicle 19.3 of the Constitution). Moreover, a
special parliamentary commission was set up foligwbenmark's accession to the EEQhe Government
is required tanform this committee of decisions of the Council of Miers which will be directly applicable
in the Danish legal order or the application ofathivill require the agreement of Parliament. looadance
with a practice established since 1973, all masueés relating to Denmark's policy in Europeanraftre
discussed within the Committee, which then provitfes Minister for Foreign Affairs with a "negotiadj
mandate”. In 1972 Boreign Affairs Committee specialising in developtr&ssistancevas set up. The
increase in the number of parliamentary committebg&h must be consulted before foreign policy is
determined and implemented has enabled the lagisl& increase its influence in an area traditiprtbat

of the executive.

Under Article 19 of the Constitutionertain acts require Parliament's consent if they @ have legal value
These include acts which increase or reduce thigotg, those which require Parliament's consesiole
they can be implemented and other acts of majooitapce. Parliament's consent is also requiredhfor
termination of any treaty which came into forcehwit consent. Lastly, military force cannot bediagainst
foreign States without the consent of Parliamexdgpt for reasons of defence against armed atfsiticlé
19).

- The executive

The Constitution (Article 19) provides th@hé King shall act on behalf of the Reafminternational affairs".
However, it is theMinisters who are responsible for the conduct ofv&oment(Article 13 of the
Constitution). It is thus the Government that actbehalf of the Realm.

The Government draws up the essential principléseotonduct of foreign policyThe Minister for Foreign
Affairs plays an important role in this process practice, Government decisions are often infladnay

parliamentary resolutions adopted by majority rwhprising the Government (since the country trailly

has minority Governments). These resolutions paligcal rather than legal value.

- The people

Article 20 of the Constitution provides forreferendumin certain circumstances whesevereignty is to be
delegatedo international authorities. Parliament may aigbmitother questionso a referendum, including
in the sphere of foreign policy. Certain laws aairive submitted to referendum, however. Danishnteakes

¢ European Economic Community.



no provision fompopular initiative
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10. ESTONIA

10.1 Principles

- Identification

The preamble to the Constitution contains requirdmen State behaviour. In particuléite following
principles are mentionedprotection of internal and external peacgecurity and social progress and the
preservation of the nation and its cultuteoughout the ages.

Article 1 proclaims théndependencef Estonia and thmalienability of its sovereignty Other provisions of
the Constitution refer to principles which much digserved in the determination of foreign policyhu$

Article 122 provides that Estonia’s territorialritiers are defined by the Tartu Peace Treaty oélaary

1920 and other international treaties. The sarpéespto its sea and air borders. Article 123 fitd the

conclusion of treaties which are contrary to thasitution.

The Law on Foreign Relations (1993) regulates @oraelations and the jurisdiction of the government
institutions established for that purpose. The faat, according to Article 1 of this law providdst the
foreign relations of the Republic are to be regulaby lawis regarded as a guaranteed of democracy, the
rule of law and the protection of human riglvisthe conduct of foreign affairs. Furthermotasiprovided
that foreign policy issues not addressed in thes@ation, the Law on Foreign Relations or inteiowal law

are to be regulated according to tiseial international practice@rticle 1).

- Control mechanisms

Article 139 of the Constitution establishes a aaininechanism in respect of these principles. Lagal
Chancellot' is responsible for monitoring whether the legista adopted by Parliament and Government
measures are compatible with the law and the Gotisti.

The Supreme Courdlso ensures compliance with legal and constitaticules. Article 152 provides that any
law or other legal measure found to be contraith¢oprovisions or spirit of the Constitution ist® declared
void. Article 15 of the Constitution provides tlzatyone whose case is heard by a court may reitpait¢he
constitutionality of the relevant law or measureeRamined. The courts declare unconstitutionallawyor
other procedural measure which violates the rightsfreedoms established in the Constitution.

10.2 Implementation

- The legislature

Article 1 of the Law on Foreign Relations providbsit theforeign relations of the Republic are to be
regulated by lawas is the action of Parliament, in accordanch thié Constitution. Parliament magiopt
directives on foreign poligydecided tdchold a referendurnratify and denounce treaties (Article 121 of the
Constitution) and, on a proposal of the Presidéetlare war a state oimobilisation or demobilisation.
According to Article 5 of the Law on Foreign Retais, Parliament is to adopt decisions on the mzamiee

of foreign relations with other countries. It dealith declarations and appeals within the sphefereign
policy, it communicates with other Parliaments atiter inter-parliamentary institutions, determities role

of the army in international affairs, establishies hierarchy of diplomatic positions and the procedor
filling diplomatic posts and discusses foreign @pknd its implementation at least twice a year.

Article 121 of the Constitutioprovides thaParliament is to ratify and denounce treatigbich alter the
State frontiers, those whose implementation reguit® enactment or amendment of legislation, those
whereby Estonia accedes to international orgaorsstithose whereby Estonia undertakes military or
financial obligations and those which require iifion.

A special commissioan foreign affairs has been established pursoafitticle 71 of the Constitution.
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- The executive

The Presidentof the Republic represents Estonia abragoints and recallthe diplomatic representatives
of the Republicsigns letters ratifying or denouncing treatesd is head of the armed forces. ddeepts the
credentialsof foreign diplomatic representatives (see Articieof the Constitution and Article 6 of the Law
on International Relations).

The Governmenis responsible for coordinating foreign relatiar®l forimplementingforeign policy. It

submits the various agreements to Parliament toradheir ratification or denunciation. ricognises the
legal existence of Governmends nations. ltconcludes treatie®n behalf of the Republigjegotiates

establishesnddecrees diplomatic relatiorend regulates other foreign policy issues whiehrat within the
competence of Parliament or the President.

- The people

Article 105 of the Constitution provides that Parlient may submit a draft law or other nationaléssio a
referendum The results of such a referendum are bindinglb&tate organs. However, Article 106 of the
Constitution provides that questions connected thighbudget, taxation, the financial obligationshaf State
or theratification or denunciation of international treas cannot be submitted to a referendum
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11. FINLAND

11.1 Principles

- Identification

The Constitutio containsno principles on foreign policySection 1 of the Constitution Act provides tthet
Constitution is to protect thfeeedoms and rights of individuadsid human dignity. These principles seem to
be generally applicable to all activities of thebjiwi powers, including those relating to foreigrigp The
promotion of justice in society is also laid dovaean aim of the country's policy.

Treatiesdo not directly form part of the domestic legad@n, but require implementing measures in order to
be applicable.

The Constitution contains no provisions requirihg approval of treaties which limit sovereigntgection 1

of the Constitution expressly declares though, fhatand is a sovereign Republic. It is a clear and
established interpretation of this constitutiondéy that treaties which limit national sovereigitya more
essential matter violate the Constitutidineaties limiting the sovereignty in this mannerstrtherefore not
only be submitted to the approval of the Parliambunt also be incorporated by the Parliament asepions

to the Constitution, that is with a majority of tévords of votes cast.

- Control mechanisms

In principle, all administrative decisions with tlegception of those of the President are subjegidizial
review This is only possible upon application. On giker hand, subordinate legislation aidetisions
adopting principles of foreign policy are not asckususceptible of appealHowever, section 92 of the
Constitution provides that where a decree is cont@the Constitution or another Act of Parliamém
courts must not apply it. Where the principlesoogign policy are applied in an individual caseittegality
may be examined when the case is examivgbere the Administration exercises its discretigraower in
good faith its decisions cannot be called in queshy the courts

However, Parliament may declare that no appeal lies agaiosttain administrative decisions This
provision is not entirely compatible with the 1986nstitutional reform on fundamental rights, which
recognises that everyone is entitled to have aidecielating to his rights and duties reviewealmpurt. On
the other hand, even where no ordinary appealdiesxtraordinary appeal against administrative dems
including those of the President of the Republiayrhe presented to the Supreme Administrative Gourt
the basis of procedural errors, other grave eolisny or substantial new evidence.

There are also other indirect means of controliireyconduct of foreign policy. The Chancellor ofticé

may object if a member of the Government acts unlawful\ report may be presented to the President.
There is also an ombudsman responsible for enstiratdiuman rights are observed by the public pswer
the conduct of their policies. Impeachment prooegsdmay also be commenced. The President of the
Republic himself may be subject to such proceedingsase of high treason.

The role played by th8upreme Administrative Cousisguardian of the Constitutiors relatively modest.

5 The Constitution consists of two fundamental laws, the Constitution Act (1919) and the Parliament
Act (1928); there are also two other fundamental laws, the Ministerial Responsibility Act and the Act
on the High Court of Impeachment.

¢ The Chancellor of Justice is not a minister, but a permanent official appointed by the President of the
Republic. The main function of the Chancellor of Justice is to secure legality in public administration.
He shall be present at all sessions of the Council of Ministers.
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There is, primarily, a preventive control of thgdbty of various measures before they are subdniibe
Parliament. The courts are not entitled to dedardct of Parliament unconstitutional when it bagn duly
signed and promulgated. They are only able toyagpkinciple according to which laws are to beripteted
in the way which renders them most consistent thighConstitution. Only decrees or regulationssaigect
to control of their legality and constitutionalitf-here is no significant body of case-law on tfzten.

11.2 Implementation

The President of the Republic, the Government artiafhent are responsible for drawing up the eigdent
principles of the conduct of foreign policy.

- The legislature

The legislature musipprove treatiesfter they have been concluded if they contaivipians which fall
within the legislative domain or where the Contitu so requires. Parliament's approval is necgsdaere

a reservation is to be withdrawn or where an AcPafliament is necessary to ensure compliancethéh
commitments undertaken at international level. iSdos concerning war or peace are adopted by the
President with the consent of Parliament. Sinyjajeace treaties must be approved by Parliament.
Parliamentary approval is not required, howevaer ttie implementation of unilateral action. Furthere,
Parliament's approval has not always been deemedssary if existing legislation corresponds totteaty

in question By legislative authorisation, Parliament naglegatecertain of its legislative powers to the
President or other State organs.

Following the adoption of the Act of Accession ke tEEA® a new section 33 (a) was inserted into the
Constitution. According to this provision, Parliament is to paipate in the preparatory work related to
matters which fall to be decided by internationeganisations Similarly, Finland's accession to the £U
required the amendment of the preparatory and ideaisaking procedures, in order to satisfy the nieed
protect democracy and effectiveness. Thus it wagigied that the special Foreign Affairs Committeld
require Government reports on specific issues iida policy. The Government shall inform the Fgrei
Affairs Committee of the Parliament on matters @wning the common foreign and security policy @& th
European Union, and especially upon decisions thikehe European Council.

The duty of the Government to inform parliamentaogies extends however beyond matters handledeby th
European Council. The duty covers i.a. all propo&ai measures to be decided by the Council ofsters of

the European Union, or pursuant to powers deledatede Council, by the Commission or any otheraarg

in so far as the decision would concern mattershwviiould, save for the Union competence, fall waiittiie
competence of the Finnish Parliament. Any suchgsalpwhich has come to the Government's noticé Ishal
communicated for consideration by the Grand coremitif the Parliament or, in case of matters coirggrn
the Union's common foreign and security policy, the Foreign Affairs Committee. The committee
concerned shall furthermore be informed about thgesof consideration of the matter in the Uniod ah
the Government's own position in this matter. Tormittee may also deliver an opinion to the Govemnim

According to paragraph 2 of section 48 of the Bariint Act, reports must be given to the Foreigraifdf
Committee of Parliament where this is request®destionamay be put to the Ministers and there is also a
right of interpellation

7 Paragraph 1 of section 33 of the Constitution has not been interpreted as always extending to the
conclusion of an interim peace treaty or a treaty of alliance.

8 European Economic Area.

? European Union.
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Once it has been informe&arliament may then express its views on foreigiitypo These views are
prepared by the Foreign Affairs Committe®n the basis of the Government reports concgthie outcome

of the resolutions adopted by Parliament in foremplicy matters, the Committee may propose that
Parliament should withdraw its confidence from@wvernment.

Politically, the Government is responsible to Ranent. Immediately after being appointed, the Government
presents its programme to Parliament. Parliaméastusses the programme and decides whether oonot t
give the Government a vote of confidenc&he possibility ofwithdrawing its confidence from the
Governmenis therefore an indirect means whereby Parliammeyt control the Government's foreign policy.

Furthermore, on the basis of igidgetary powerdarliament may avoid foreign policy projects oé th
President which require new funding. Parliameny thas refuse to give its consent to expendituriehvt
has not approved. Moreover, where a foreign pdaicyof the President requires legislation the ikeas
must comply with what Parliament has decided ondba the implementation of that act.

- The executive

Section 33 of the Constitution Act provides thaintand's relations with foreign powers shall beedited by
the Presiderit Decisions concerning war or peace are adoptedhé President with the consent of
Parliament. The President is also commander adrtined forces.

The Government decides upon the preparation atnatlevel of the decisions which have to be taken
European Union level. The Government also deciges ihe other measures to be taken in Finland in
relation to these European Union decisions insafathese do not require parliamentary approval or a
presidential decree. Lastly, the increase in tiraber of treaties has had the consequence thghificgint
number of decisions are henceforth within the caemee of the Minister for Foreign Affairs.

- The people
The people may express its viewsrbferendum(section 22 a of 1987). However, there is no isiom for a
popular initiative

- Decentralised authorities

The province of Aland has a fairly large legislatautonomif. In addition to the provincial legislature, the
province of Aland has an executive organ of its olivan international treaty includes provisionsopging

to the legislative competence of the province cdnd, the entering into force of such provisionghie
province presupposes that the provincial legistatdopts legislation enforcing the treaty in thevirce.
This entails, in practice, that such a treaty caly be ratified after such enforcing provincial iggtion has
been adopted.

The national Government shall inform the Goverrdward of the Province of Aland of any matters under
preparation in the organs of the European Uniogaise such matters are within the competence of the
province or are otherwise of special importancethi® province. The Governing Board is entitled to
participate in the preparation of such mattersiwithe National Government. In regard to matterthiwithe
competence of the province, the Governing Boardnditates the positions of Finland concerning the
application of the common policy of the Union i torovince. A person nominated by the Governing@oa
shall be proposed as one of the representativésnizind in the Committee of Regions in the European
Community.

10 The legal foundation of this autonomy is the Constitution of Finland of 1919 and the "Self
Government Act" of Aland.
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12. FRANCE

12.1 Principles

- Identification

The French Constitution refers in its preambléhtdttachment of the French people to human ragidshe
principles of national sovereignty as defined ia Declaration of 1789 and confirmed and supplendeinte
the preamble to the Constitution of 1946. Accaydim thepreamble, the Republic, faithful to its traditions,
observes international law and in particular theirmiple pact sunt servandalt therefore observes the
principles of self-determination of the peoples sggpect for established frontiers.

France's foreign policy must therefore be conststéth these broad principlesHowever, that applies only
to its own activities. France cannot require other States to obey the samhees as otherwise it might be
accused of interfering in their domestic affaif$ie most it can do is to encourage them and toregnto set
an example. France has let it be known on mangsimes that it wished certain legal systems to bdem
more liberal or more democratic, but it cannot mig&keommercial relations with other countries dbadal
upon the extent to which its partners observe timeiples from which France takes its inspiration.

The signature of the Maastricht Treaty required #mendment of the Constitutjowhich indicates the
existence of certain constitutional provisions akhshould be respected even in connection withdefrsn
foreign policy. Article 88.2, which was insertetdtd the Constitution, provides that France consentke
transfers of powers necessary for the establishroénEuropean Monetary Union, and also to the
determination of the rules associated with thesingsof the external frontiers of the Member Statethe
Community. Similarly, Article 88.3 provides forelhiight to vote and eligibility to stand in Frenciunicipal
elections for non-French nationals of the EU.

The new Article 53.1 of the Constitution providésittthe Republic may conclude, with European States
linked by the same undertakings as those of Francasylum and the protection of human rights and
fundamental freedoms, agreements determining tbepective powers to examine applications for asylu
presented to them. This, too, is@ereign power of Franceln order for this power to be relinquished in
favour of an international organisation pursuantdreaty it was necessary to revise the Congtituti

On these points the Constitutional Council had hblat the French Constitution was opposed to the
conditions laid down by the Maastricht Treaty, siitese two domains were within the national sogetg
of each StateThe inalienability of national sovereignty is thieme a legal rule which is binding on foreign

policy.

- Control mechanisms

All matters relating to the conduct of France'wiigm relations engage the sovereignty of the Siadelegal
acts associated with diplomatic negotiations agansed asicts of State which are not susceptible of appeal
Only a separable aainay be brought before the administrative courtarbgpplication to set it aside on the
ground that it isltra vires

As regards treaties themselves, @enstitutional Counciimay be required to determine whether they are
compatible with the Constitution (Article 54 of tl@onstitution). Authorisation to ratify or approtiee
international undertaking can only be given after €onstitution has been amended. This applidteicase

of the Maastricht Treaty, which was only ratifielidwing a constitutional amendment.
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12.2 Implementation

- The legislature

According to Article 53 of the Constitutio®arliamentis responsible foratifying and approving peace
treaties, treaties concerning tradiose relating to an international organisationws¢éhwhereby the State
undertakes a financial commitment, those which alrlegislative provisions, those relating to induédi
status and those which entail the cession, exchangequisition of territory. Although France lesepted
that part of its sovereign powers be transferrétiéocCommunity institutions it has done so onlycondition
that Parliament representing national sovereignty, agnsultedby the Governmenin respect of every
proposed Community measure which includes prowisiba legislative naturé

Furthermore, when theudget is being debatdtie vote on the appropriations to the Minister Foreign
Affairs almost always involves a debate on thedtibas which France's foreign policy should take.

Questions may be put to Ministers, but the enswabate is limited to the subject under discussion.
Consequently, it is important for the Minister fBoreign Affairs to provide regular information tbet
relevantspecial committeeoncerning the main issues of foreign policy. ti@more, it should be noted that
when the Prime Minister presents his action prognarand seeks confirmation by Parliament, a largegpa
this programme concerns foreign policy. Thus Bamint indirectly gives its consent to the broadsafe
foreign policyby its vote of confidence in the Government

- The executive

The President of the Republis invested with the bulk of powers in respectfakign policy. He is
responsible for ensuring compliance with the Céuigiin and for ensuring the proper functioning loé t
public powers and the continuity of the Stakée is the guarantor of national independence, ttiegrity of

the territory, observance of agreemenfsCommunity and treaties Article 5 of the Consiin). The fact
that he does all these things means that foreityeyps in his hands.

More specifically, the President is responsible docrediting ambassadorand special envoys to foreign
powers, while their counterparts from other coestiare accredited to the President (Article 14 idthe
head of the armed forces (Article 15). kkyyotiates and ratifies treatiesd is informed of any negotiation
aimed at concluding an international agreementhviiaes not require to be ratified (Article 52).

The ambiguity of the wording of the Constitutiorgaeding the exact division of powers between the
President on the one hand and the Government an@ritme Minister on the other hand means that the
conduct of foreign policy is a delicate matteristheGovernment which, according to Articles 20 and 21 o

the Constitution, determines and conducts the ypalicthe nationand which has the armed forces at its

disposal (Article 20), while the Prime Ministerésponsible for national defence.

- The people

The people may be consulted in the form oféfarendunon a foreign policy issue. According to Articlgé 1
of the Constitution, anyraft law designed to authorise the ratification aftreaty which, although not

contrary to the Constitution, would hagttects on the functioning of the institusamay also be submitted to
a referendum. This techniqgue was employed in cdimmewith the ratification of the Maastricht Trgat

Only where the referendum has been in favour optutp the draft law does the President of the Rixpub
promulgate it.

11 Article 88.4 of the Constitution requires the Government to lay before the National Assembly and
the Senate draft Community measures which include provisions of a legislative nature as soon as they
are transmitted to the Council of the Communities.
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13. GEORGIA

13.1 Principles

- Identification

According to the preamble to the Constitution, "ge®ple of Georgia is firmly resolved to guararitee
universally recogniseduman rightsand fundamental freedoms, to strengthen the imdlppee of the State
andpeaceful relationsvith other peoples”. Treaties which are compatitakh the Constitution take priority
over other domestic normative acts (Article 6 @& onstitution). They therefore also contain ppiles
which must be observed in the determination otthentry's foreign policy.

- Control mechanisms

The protection of human rights in foreign policyeissured by the Committee for the Protection of Blum
Rights and International Relations. The Constitutalso provides for this protection to be ensurgdn
ombudsman and tr@onstitutional Court

13.2 Implementation

Parliament determines foreign polidit gives its consent to diplomatic representatiypeoposed by the
President, it has powers connected with the budgetthe ratification and denunciation of treatied &
controls the foreign policy conducted by the exiselit Parliament defines the principles of forejmicy.

The President implements foreign policy, he netgdiavith other States, he concludes treatwith the
consent of Parliamertie appoints and dismisses diplomatic representatinel he accepts the credentiafs
foreign ambassadors (Article 73.1 a). Accordinghe Constitution there is no Government: Ministss/e
directly under the President.

The people expresses its views by referenddiwo hundred thousand voters may initiate sucbulzo
consultation in matters of foreign policy.
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14. GERMANY

14.1 Principles

- Identification

The entire German constitutional structure is fathdn the concept of the dignity of the human perso
which all public authority is required to respentigorotect (Article 1.1 of the Basic Law). The faan
people therefore professes the existencenablable and inalienable human rightss the basis of every
community, of peace and of justice in the worldticde 1.2 of the Basic Law may be regarded asthece

of an obligation on decision-makers in foreign pplmatters to promote the protection of human sight
throughout the world. However, this obligatiovésy general in naturand implies a very wide discretion in
regard to the various situations. Lastly, in tigitl of Germany's obligation to protect human sgkte
Federation is under a duty to Germans to exerciptoghatic protectionto their advantage as against any
States which might ill-treat them. It is true, femer, that the competent organs have a wide dseriet this
sphere as to how and when they afford this pratectiArticle 16 of the Basic Law provides that amgo
persecuted on political grounds hasrilgat of asylumwhich is subject to various conditions and lirtnitas
set out in paragraphs 2 and 5 of that article.

The German State aims to promote peace (preamtdaeddArticle 26 of, the Basic Law). Article 2@ilthe
Basic Law declaregnconstitutional any activities apt or intendeddisturb peaceful international relations,
especially preparations for military aggressiofhis rule appears to be capable of binding gorgolicy.

Article 23.1 of the Basic Law authorises the legjigle, subject to certain conditions relating tgualified
majority, to transfer sovereign rights to the ElArticle 24.1 provides that sovereign powers may be
transferred to international organisations. Urtter article even thedndermay transfer sovereign powers
falling within their competence to internationalganisations. With a view to maintaining peace the
Federation mayecome a party to a system of collective sec(hityicle 24 of the Basic Law). For the
purpose of settling international disputes the Fada may accede tagreements providing for general,
comprehensive and obligatory international arbivat(Article 24.3 of the Basic Lawy.

The principles set out in internatiorte¢atiesare capable of determining the formulation of igmepolicy,
since the executive is bound by treaties. Inteynal law is directly integrated into domestic landtakes
priority over ordinary legislation. It also has direceeff If, and insofar as, an international treafjects
norms ofcustomary international lavalready binding the Federal Republic of Germahgsé¢ norms will
override even subsequent federal legislation.

In the context of European integration, Article128f the Basic Law expressly requires those resplantor
taking political decisions to observe and promotauanber of constitutional values. Th@ermany's
participation in the EU is subject to observancehia EU of a number of valuehe Union must be bound
by the principles oflemocracy, the rule of law, social and federal pipies as well as the principle of
subsidiarity, and ensure protection of basic rightamparable in substance with the level of pratecti
afforded by the Basic Law. Consequently, Germaridga policy which led to European integration was
dependent on these factors.

On the other hand, Article 79.3 of the Basic Laacpk certaimbsolute limits on the power to be integrated
within the EU This provision prohibits amendments of the Basiw affecting the division of the Federation
into Lander and the participation of thiednder in the legislative process. Similarly, amendmaesitshe

12 The reason for this provision is not clear. Perhaps the drafters meant to encourage participation in
inter-State cooperation of this type, or perhaps they considered that express authorisation to conclude
such agreements was necessary because these agreements imply a transfer of the sovereignty of the
country.
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principles laid down in Article 1, namely the ink&bility of human dignity and respect of fundaméhiaman
rights by all public authority, and Article 20, nelythe principles of social democracy, populareseignty
and the rule of law, are prohibited.

- Control mechanisms

The only control mechanism in place is judicialiegwof foreign policy decisions by the administvatcourts
and/or by the Federal Constitutional Coulita foreign policy decision violates an individisatightshe or
she carbring an action in the competent administrative rcdprovided that the alleged action has violated
the fundamental rights guaranteed by the Basic (4icle 93.1 of the Basic Law)). However, the dsu
will take into account thevide margin of appreciatioand discretion enjoyed by the competent orgaihsis,T
for example, while it is accepted that the Fedematwes it to German nationals to exeragaomatic
protectionin their favour as against any States which mitiftiteat them, the courts recognise that the
competent organs havenede margin of appreciatioas to how and when they afford this protection.

The Federal Constitutional Court, which may be meguto settle disputes over the constitutionaditya
foreign policy act, law or decision to conclude agreement (Article 59.2 of the Basic Lahds been
reluctant to review the constitutionality of intational treatiesor other foreign policy measures. It has never
issued an injunction to stop a foreign policy mbyethe executive. Even as regards control of ciampé
with the rules of international law, the Constiatl Court has proved reluctant to act. The Gsurtspired
by the idea that it is of crucial importance threg FRG should appear at the international levéd wisingle
voice, naturally that of the executive. In theaaiz® in the international legal order of organs meent to
reach binding decisions on the compatibility of {hasitions adopted by States with their internaion
obligations, what matters most is the opinion adied by the State. Thus the courts must exerces g
restraint in disapproving as illegal an internagigoosition adopted by a Staté. judicial intervention of this
kind should not be able to occur unless the intional legal position adopted by the State is adnyt or
irrational.

14.2 Implementation

The role played by the separation of powers isrg®itant in foreign policy as it is in domesticippl The
major share of power is given to the executive.th&tsame time, however, important rights of pigiton
are given to the legislature, in particular as régahe conclusion of treaties (Article 59.2 of Besic Law),
EU matters (Article 23.2 of the Basic Law) and deployment of German troops abroad.

- The legislature

International treatieswhich regulate the political relations of the Fedien or which are connected with
issues falling within the federal legislative powequire theapprovalor participation of the Bundestag and
the Bundesrat in the form of a federal law (Artis®2 of the Basic Law). Despite the fact thatBonedestag

is the only organ directly elected by the peoplel that it therefore enjoys the highest level ahderatic
legitimacy, there is no general presumption thait@ortant foreign policy decisions must be auvisexst by

it. Competence to take foreign policy decisions lidh tie executive and the Bundestag plays a payt onl
where the Basic Law expressly so provides

European integration has greatly influenced thésidin of powers, since the two legislative chambarsl
especially the Bundesrat, are much more involvedeitermining the directions taken by European raffai
than in other areas of foreign policy. AccordingArrticle 23.2 and .3 of the Basic Law, the Bundgss to

be constantly and closely integrated in the dewisiaking process. The Government is to give the
Bundestag the opportunity to state its opinion kefngaging in negotiations within the Council amatst
take account of the opinions of the Bundestag énribgotiations. A committee has been set up tblena
Parliament to exercise its powers under ArticloPte Basic Law.

In addition to these express or implied powers titihe Bundestag has to participate directly indéesion-
making process, it also has the powersasftrol which every Parliament has in a democratic systéhese
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include thevote of no-confidend@rticle 67 of the Basic Law) and itgidgetary powers

- The executive

According to Article 59 of the Basic Law, tHeresident represents the Federation in its inteioral
relations He concludes treaties. His role is larggyemonial since the countersignature of the Chancellor
or the competent Minister is required (Article 58t Basic Law). All foreign policy decisions deken by
the Government. The Prime Minister is responsbig determines the general guidelines of foreidiocyp(8

1 of the Rules of Procedure). Within the framewofkthe guidelines set by the Chancellor, the Gabin
adopts the important foreign policy decisions. Miaister for Foreign Affairs is only responsiblerfthe
day-to-day business of foreign policy. Setting ¢barse of foreign policy is a matter for the Cledioc and
does not require parliamentary authorisation.

- The people

There is no provision for the direct participatimfithe people in the determination of foreign pglieither in
the form of a referendum or that of popular initt

- Decentralised authorities

Under Article 32 of the Basic Lavigreign relations are the domain of the Federatiofthere exercising its
power to conclude treaties, however, the Federatiost consult any federated Statar(d affected by a
treaty project. On the other hand, areas where the Lander have the power to legislarticle 32.3
provides that they may conclude international fiesat This gave rise to a problem, since it was redrclvas
this power belonged exclusively to thénderor whether it was concurrent with that of the Fatien and
whether the Federation had the power to enaciadgigis to implement the treaty. This dispute wesoived

by an arrangement between the Federation aniceer™® Consequently, constitutional customs creating a
modus vivendbetween institutions influenced the division ofyess in foreign policy matters.

European integration has brought a more importaetfor the Lander and led to the amendment oBthsc
Law and the insertion of a new Article 23. Accaglito that provision (Article 23.4), in Europeanidam
matters the Bundesrat, which represents_tireder, is to be involved in the decision-making procesthef
Federationinsofar as it would have to be involved in a cquoggling internal measure or insofar as the
Landerwould be internally responsible.

According to Article 23.5 of the Basic Law, whenean area in which the Federation has exclusivsligtiye
jurisdiction the interests of tHhe&inderare affected, or where, in areas in which the fetida and the.ander
have concurrent jurisdiction (Articles 72 and 74tlé Basic Law) or the Federation has sole juriidtic
(Articles 72 and 75 of the Basic Law), the Federatias the right to legislate, tRederal Government is to
take into account the opinion of the Bundesrdihere essentially the legislative powers oflthader, the
establishment of their authority or their admirgistre procedures are affected, the opinion of thied&srat is
to prevail in the decision-making process of the FederatiBarsuant to Article 52.3 of the Basic Law, the
Bundesrat has established Ghamber for European Affairsvith decision-making powers in matters
concerning the EU.

It is also provided in Article 23.6 of the Basicwi.éghatwhere essentially the exclusive legislative judsdn
of theLander is affectethe exercise of the rights of the FRG as a memittiecEU are to be transferred by
the Federation to a representative of the Landkssignated by the Bundesrat. However, thesesragitto be
exercised with the participation of and in agreenvath the Federal Government. In this resped, tioe
Federation retains full responsibilifipr the conduct of foreign policy as a whole.

13 This agreement was set out in the Lindau Agreement, which has not been officially published.
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The German members of ti@mmittee of the Regignahich was set up by the Maastricht Treaty on a
German initiative, are appointed by a complex pdace which involves the participation of not onhet
Federal Government, which proposes the candidates,theLander, which appoint them, but also the
municipalities and counties, which must be givesag in the process (they appoint three of the tienir

members of the Committee), although thénder had initially attempted to monopolise the nomiorati
process.
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15. GREECE

15.1 Principles

- Identification

There is no provision which directly, expressly aexhaustively lists the foundations, principles and
objectives of foreign policy. In domestic law, rewer (Constitution, legislation, regulations, desje
provisions are sometimes found which refer expyessby implication to that issue.

This is so, in particular, of Article 2.2 of the &titution of 1975, which provides thaGreece, in
accordance with the generally recognised rulesitédrnational law, pursues the strengthening of peaed
justice and the development of friendly relatioaaen peoples and StateSimilarly, according to Article
108 of the Constitution, "the State safeguarddivirey conditions of the Greek diaspora and thentesiance
of its links with the Mother Country". It"'also safeguards the education and social andupational
promotion of Greeks working outside the nationgiity." Furthermore, Organic Law no. 419 of 1976 of
the Ministry of Foreign Affairs, which sets out thewers of that Ministry, also refers to fm®tection of the
rights and interests of the Greek State and Gnegikiduals abroadArticle 1.1 and 2).

Customary international law and internationigdaties approved by law and decisions of international
organisations which are binding on Greece and inatedgl enforceable in or introduced into its dorgest
legal order form an integral part of domestic lawl $herefore constitute a source of law. They thayefore
institute or define the objectives of foreign pglione example is the Charter of the United Najions

As a democratic country, Greece takes inspiraiomfa number ofaluesin the exercise of its foreign
policy. Thus Article 2.1 of the Constitution prdes that "respect for and observance of human value
constitute the primordial obligation of the Repabli Article 25 provides that human rights are gnéeed by

the State and that "the recognition and protedbiprihe Republic of fundamental and inalienable huma
rights are designed to achieve social progresgusiide”.

- Control mechanisms

There are no specific mechanisms to control redpeatemocratic values and human rights. In Gredice
acts relating to the negotiation and conclusiotre#ties are regarded as acts of State and asenawiable to
judicial review.

15.2 Implementation

Foreign policy is conducted by the executive uribermore or less passive control of the legislaturbe
courts' role is essentially confined to applyinginational law in domestic law.

- The legislature

External affairs come within the exclusive powefsh® executive. Parliament may provide advice and
expresavishesin connection with the country's foreign policyt sannot make foreign policy itself. It is still
able to control the Government in its foreign ppliérticle 70.6 of the Constitution) and even teeaule it

by amotion of censuréArticle 84), but isot entitled to force it to conclude a particulegaty, for example

However, according to the Constitution Parliamgals a mandatory role in the procedure leadingh®
conclusion of treaties, in the case of certain gatees which cover a very large number of agreements.
Article 36.2 provides that "treaties on trade, thas taxation, economic cooperation or participafio
international organisations or unions and thosechwtlinclude concessions which, according to other
provisions of the Convention, require legislation,treaties which affect Greek citizens individyakhall
take effect only after they have been approvedrbgxress law". Parliament's participation in tiieaty-
concluding procedure does not mean participatidheract of ratification, accession, acceptancapproval

of the treaty, but it constitutes an essential gmmdof the treaty's validity from the aspect aingestic law.
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Parliament's approval, which must be given betoedreaty is ratified by the Head of State or atkpy the
Government, always takes the form of a law which dp@ater force than all other laws and has a-fotde
function: (a) it authorises the executive to codelthe treaty; (b) it incorporates the treaty m @reek order;
and (c) it represents the legislature's order ® dhthorities and citizens to ensure that the yireat
implemented within the State.

Even after a treaty has been approved by Parliarneniever, the President of the Republic or theiditin
for Foreign Affairs may decideot to ratify it or accept jtwhere the interest of the country so require$p or
delay it. They may stikxpress reservationshen ratifying or accepting it, provided that #eeservations
are lawful in the eyes of international laand they may also denounce a treatyithout requiring
Parliament's approval, even where it was requitedtder for the treaty to be concluded.

- The executive

The Presidentexercises all the powers expressly conferred only the Constitution. None the less, he
requires the Government's consemtthe form of the countersignature of the compietdinister. He
represents the Stage international level; he declares war andcludes treatiesn peace, alliance, economic
cooperation and participation in international oigations or unions (Article 36.1 of the Constiin). He
has exclusive power tatify any other treaty which, pursuant to internatidaai, must be ratified in order to
be validly concluded. Hessues credential® diplomatic missions sent abroad awdeptshe credentials of
foreign ambassadors. He also convenes the Carfrielads of political parties represented in Padiat in
order to consider important foreign policy issuesamcern to Greece.

According to Article 82 of the Constitutiorthé Government determines and directs the genetalypof the
country in accordance with the provisions of the Congtitutand the law". This also applies to foreign
policy. Consequently, all external powers, whatéley may be, belong to the Government, apart trwse
which the Constitution expressly confers on thesidesnt of the Republic.

As regarddreaties in particular, apart from those which are noenefd to in Article 36.1 of the Constitution
and those which, according to international lawndbrequire ratification or accession, the otlagesdirectly
concluded by the organs of the Governnignicceptance or approval, by exchange of lettensemoranda,
or simply by signature.

The Minister for Foreign Affairsgenerally concludes all treaties which fall withive competence of the
Government, without needing to produce full poweltsgoes without saying that in the case of imgatrt
treaties he acts on the instructions of the Cabinghe Prime Minister.In order to sign international
agreements, other Ministers must have full powsssdad by the Presideok the Republic and in most cases
by the Minister for Foreign Affairs.The Council of Ministers is responsible for accaglinternational
recognition to a foreign State

- The people

It is quite exceptional for the people to be inedlvin resolving foreign policy issues. However th
possibility exists in law. According to Article £40of the Constitution of 1975, as amended in 198&
President of the Republic shall declare by decmredeaendum on grave national issyésdlowing a decision
adopted by an absolute majority of the total nunadbélembers of Parliament, on a proposal by thenCibu
of Ministers".
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16. HUNGARY

16.1 Principles

- Identification

The legal foundations of foreign policy are deterai in the Constitution. According to Article 5 thie
Constitution, "The State of the Republic of Hungsafeguards the freedom and power of the peome, th
sovereigntyand territorial integrity of the country, and the boundaries registeredtiernational treaties".
According to Article 6, "The Republic of Hungargpudiates waras a means of dealing with conflicts
between nations and refrains from the use of faganst the independence or territorial integritpther
States”. The Republic of Hungary considers thatrésponsible for the fate of Hungarialigng outside its
borders.

According to Article 7 of the Constitution, the #gystem of Hungargiccepts the universally recognised
rules of international lavand ensures that the internal laws of the cowamgyharmonised with the obligations
assumed under international law. Article 8 stdtes Hungary recognisdsindamental rights Ensuring
respect and protection for these rights is a pgirobligation of the State.

Reciprocity and non-intervention in the domestfaied of other States are fundamental principles. Harev
Hungary confers primary importance on fhretection of minoritiesiving in neighbouring countries. The
violation of human rights cannot therefore be rdgdras a matter internal to a country.

- Control mechanisms

Acting in their administrative capacity, the courtay annul individual administrative acts whictrimje the
rights of the person concerned. T®enstitutional Couris responsible for overseeing the constitutionalit
laws, regulations and other legal measures of thte Services. In principle an international fyeehich had
been ratified by Parliament, inserted in and phbblisas a law could be annulled by the ConstitutiGoart
on the ground that it was unconstitution&t. practice however, the Constitutional Court has declare@ on
number of occasions thathas no jurisdictiorto review the constitutionality of laws relatingibternational
treaties. The Constitutional Court has not yete& decision in this area.

16.2 Implementation

- The legislature

In HungaryParliament determines the fundamental principlegoogign policy It enacts the Constitution
and concludes the international treaties that boeitstanding significance for external relatioAsticle 19.3
of the Constitution).

A Standing Committee on Foreign Affaggamines draft treaties before they are conclinyeRarliament.
Foreign policy may be debated in Parliament. Qaesimay be put to the Government. The Commitie a
often asks for reports from the Government on §ipestibjects.

- The executive

The Presidentof the Republic is Head of State. According tdicle 30 A of the Constitution, he represents
the Hungarian State armmbncludes international treatiedut if the subject of the treaty falls within the
competence of the legislature, the prior agreemémarliament is required. The Presidappoints and
receives ambassadoend plenipotentiary ministers. All measures agldpdty the President require the
countersignatureof the Prime Minister or the competent Ministérhe President's role is therefore largely
symbolic.

The Governmenensures the implementation of the laws emacludes international treati€érticle 35.1 of
the Constitution). It therefore ensures ittnglementatiorof the principles determined by Parliament in the
exercise of international relations, while on thkeeo hand it has autonomous powers in the conclusio
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international treaties. Ministers may thereforaatode international treaties in their own spefigdls.

- The people

According to Law no. XVII of 1989 on referenda, mhtters coming within the powers of Parliament tmay
the subject of aeferendumexcept where the law provides otherwise. Inqipie, questions relating to the
directions to be taken by foreign policy may foime subject of a referendum. However,ithplementation

of obligations undertaken in commitments governeithiernational lawand laws promulgating these treaties
are excludedsubjects. In practice Parliament has always eefis hold a referendum on the question of
Hungary's accession to NATO, although an initiateguesting such a referendum was signed by mare th
100,000 persons.
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17. ITALY

17.1 Principles

- Identification

The legal foundations of foreign policy, as regdvdth its principles and essential aims and tharosgtion
and functioning of the bodies responsible for imeting it, are laid down in the Constitution. &g 10
governs the relations between the Italian legatoehd the generally recognised rules of internatitaw,
the legal position of aliens in Italy, the rightasylum and the prohibition of extradition for pickl crimes.
These rules must be coordinated with Article 2@henextradition of Italian citizens. According Aaticle
11, ltaly repudiates the use of wdo resolve international conflicts; on the othemdh, limitations of
sovereignty are allowed for the purpose of esthlrig an order of peace and justice between nations

Democracy, the rule of law and the protection ahln rightsare not expressly mentioned as foreign policy
objectives. However, they may be given effect lgans of Article 11, since the repudiation of waithly is
justified by its desire to contribute to the prdi@e of the freedom of peoples. This point of viénds
support in the fact that limitations of State seigmty are permitted provided that they are capalble
furthering peace and justice between nations.

The generally recognised rules of international l&avedirect effectin domestic law, pursuant to Article 10
of the Constitution. However, it must be remembeahat the Italian legal order is dualist in thesethat
other international rules do not have direct efféct

Asylum must be granted to aliamko are not entitled to exercise in their own aouthe rights and freedoms
protected in the Italian Constitution, while neithlian citizens nor aliens can be extradited golitical
reasons’

- Control mechanisms

Parliamentary control is considered to ensure mdpethe principles which must be observed whasign
policy is defined. The&onstitutional Court also has a role in this are@his is the case where Articles 10
and 11 are infringed or where a regional provisfonot consistent with the obligation to complywihe
international commitments of the State. Furthermamecording to the Constitutional Court, there is a
violation of the Constitution where a normative @icthe EU is not compatible with the basic prithegpof the
constitutional order and with the provisions ondamental rights and freedoms. But because the mesasu
adopted by the EU cannot be reviewed by the Catistial Court, this body will declare unconstituia the
laws on the basis of which the EU measures acduget legal effect in the Italian legal order.

17.2 Implementation

- The legislature

Parliament and the Government are responsiblddborating the basic principles governing foreigtiqy.
When the Government is investBdrliament approves its general political programmdich includes the
chapters dedicated to foreign policy However,i&ant may intervene at any time in the makingpodifyn
policy by adopting ad hoc documents puttingquestiondo the Cabinet. A debate may then take place and
directives may be given the Ministers.

14 There is an exception to this rule, however, since pursuant to a consistent line of decisions of the
Court of Justice of the European Communities Community norms have direct effect in all Member
States of the Union.

15 However, genocide is excluded from these provisions: see Articles 10 and 26 of the Constitution.
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Special regulations provide for draft EU legislatio be communicated to Parliament prior to bethgpsed,
but actual cooperation between the Cabinet anthRemht depends on the political interests of tisgtutions
concerned.Parliament must authorise the ratification of thesnimportant international treatigsvhich are
ratified by the Head of State) and is empoweredetmde on a state of wéwhich must also be declared by
the Head of State by a formal act). However, theeeno rules which specifically require that Rankent is to
authorise unilateral acts: denunciation of treatigthdrawal of reservations, recognition of forei§tates,
etc.

Similarly, there is no constitutional provision obliging thalinet to inform Parliament of, and obtain its
approval for, the steps which it proposes to takéhe future. Although it is possible to gain the impression
that this was what the drafters of the Constituiended, it does not happen in practice.

- The executive

The Head of State is not competent to adopt thegiompolicy of the State. THeresidenis prohibited from
playing an active part in the Government's forgiglicy. However, he may participate in the impletagion
of foreign policy in bilateral meetings. In thiasehe must comply with the directivesthe Government and
Parliament. Moreover, he is generally accompabiedhe Minister for Foreign Affairs. Haccepts the
credentials of foreign diplomats and accreditsi#ialdiplomatsin other countries. Lastly, latifies, on the
basis of Parliament's authorisation, the internafitreaties negotiated by the Government wheredteof a
political nature, where they imply the establishinginternational arbitrations and jurisdictions where
they require territorial changes.

Within the Government there atbree Ministerswho are competent in treaty matters: the Minigter
Foreign Affairs, the Minister for External Tradedaimne Minister for European Affairs. The Prime Mier
may also intervene, especially where importanteissueed to be resolved. TRame Minister represents
Italy in international conferences. The Cabiapproves the directive® be followed in the sphere of
international relations and that of the EU and #isadrafts of international treaties/hich have military or
political relevance. The Minister for Foreign Affahas a certain discretion in implementing theisiens of
the Cabinet and is responsible for negotiatingrimgigonal treaties, even where they fall within the
competence of other Ministers.

- The people

A referendumwas held in 1989. It concerned the adoption difective on the establishment of a European
Government and the entrusting of the Europeandpaglit with the drafting of a European Constitutidime
text was approved by a large majority and the tesulhe referendum was regarded as the basiddigtsi
adhesion to the new steps in European integratitmwever, a popular referenduabrogating decisions of
Parliament authorising the ratificatioof international treaties isot permitted The Constitutional Court
concluded that this meant that decisions of Padigmaimed aimplementingnternational commitments in
the domestic legal order could not be abrogatesfeyendum.

- Decentralised authorities

In Italy only the State has the power to concludaties However, the regions are authorised to establish
promotionalcontactswith the authorities of other States at the samédrial level and to exchange views on
matters of common interest. They may also mairdaiect relations with the authorities of the EThe
importance of transfrontier cooperation is thuseasing.
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18. KYRGYZSTAN

18.1 Principles

- Identification

The essential principles of foreign policy are@dtin the Constitution. The preamble theretcest#tat the
Republic, as a free and democratic community téchéd to the general moral principles existing ragribe
peoples of the world. Article 9.4 of the Constadntstates that the Republic of Kyrgyzstan aspiives fair
world, mutually advantageous cooperation amongpibeples, the peaceful resolution of world or region
problems and observance of the conventional priesipf international law Consequently, acts which
affect the peaceful cohabitation of peoples, aedpiiopagation and instigation of international Gotsf are
prohibited. Treaties which have been ratified foant of domestic law. Article 15 proclaims hunahgnity
as an absolute right.

- Control mechanisms
The Constitutional Court declares unconstitutidegislative acts which infringe the Constitution.

18.2 Implementation

- The legislature

In accordance with the Constitution (Article 58ariRiment determines the major directions of thicpof
the country. It ratifies and denounces treatiest also decides on a state of war or peace lemdde of the
armed forces.

- The executive

The President is responsible for implementing gprgiolicyand assigns special tasks to the Prime Minister.
According to Article 42 of the Constitutiothe President represents the Stateinternational relations.
Pursuant to Article 46, he magnter into negotiations, sign bilateral treatiemd submit them for
consideration by Parliament. According to Arti@@.1, Chapter Il of the Law othe Governmentthe
Government may elaborate asubmit for consideration by Parliament the prinegplapplicable in foreign
policy. It is also responsible for adopting implementingasures, ensuring compliance with treaties edtifi
by Parliament, reaching decisions on the conclusfopilateral treaties and renewing or denounchent.
According to Article 21 of that Law, the Prime Mter is entitled to submit proposals for the foratioh of
foreign policy to the President and the GovernmeHe may also represent the country in internationa
meetings and sign bilateral agreements.



19. LATVIA

19.1 Principles

The essential principles of the foreign policywd Republic of Latvia are: (a) integration in theigtures of
Europe; (b) increased cooperation between thecBattites; (c) bilateral relations within the framekvof
regional cooperation; and (d) a more active roleternational economic and financial organisations

19.2 Implementation

- The legislature
The essential principles of foreign policy are elaied by Parliament, which ratifies multilateraéaties
All treaties affecting matters which must be thkjsct of legislation must be ratified by Parliament

- The executive

The President representise State in its international relationde accredits Latvia's representativaisroad
andreceives the credentiats foreign representativesie implements the decisioosParliament concerning
the ratification of treaties.

- The people
According to Article 73 of the Constitutiotreaties are not to be submitted to a referendum
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20. LIECHTENSTEIN

20.1 Principles

- Identification

International law automatically forms part of dotietaw. In its foreign policy the State is legdflound by
the Charter of the United Nations and other inteimaal instruments which have been ratifigor example,
the decisions of the International Court of Justce recognised as binding). Furthermore, thee Sgat
required to comply with the binding decisions aédpby international organisations to which it bg®ifor
example, the binding decisions of the United NatiSecurity Council). Finally, it is under a paiél duty to
comply with the principles of the Helsinki Final tAaf the CSCE, which govern the mutual relationshef
participating States.

- Control mechanisms
There is arex post fact@ontrol of the compatibility of legal rules witteaties.

20.2 Implementation

- The legislature

Parliament'sinfluence has grown during the last twenty yediisere is é&tanding Parliamentary Committee
on foreign affairs. Article 8.2 of the Constitutiprovides thatreatiesceding the territory or disposing of the
property of the State, treaties concerning thetsigh sovereignty or regal rights and those imppsiriresh
burden on the Principality or its citizens may obé/ concludedfter the Diet has given its asseriireaties
may not be denouncedthout at least the tacit consent of Parliament.

- The executive

In international relationthe Prince represents the Stageibject to the necessary assistance of the reibjon
Government. The Prince enjoys the rightratify treaties, although the signature of the Governnigent
required in each case.

- The people

Every international treaty which requires the applt@f Parliament is submitted to a facultatreéerendum
Every treaty approved by Parliament is submitted teferendum, either by a decision of Parliamenimon
application by 1,500 electors.
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21. LITHUANIA

21.1 Principles

The legal foundations of foreign policy are the &idation, other laws enacted by Parliament, the
Government's programme of activity, the Governraaitectives and the decisions and conclusionbef t
Constitutional Court.

Chapter 13 of the Constitution deals specificaliyroreign policy. According to Article 134 conducting
its foreign policy Lithuanias to promote the universally recognised pring@ad norms of international law.
It must strive to safeguardhtional security and independence and the baglutsj freedoms and welfaoé
its citizens; it must take part in tleeeation of a sound international order based ow kand justice War
propaganda is thus prohibited. Article 137 prositieat weapons of mass destruction and foreigranyili
bases are not to be stationed on the territorytb@iania.

Valuessuch as democracy, human rights etc. have botheet @nd arindirect influenceon the country's
foreign policy. The direct influence is the resaft Article 135 of the Constitution, while the ineict

influence is the result of the fact that these eslare regarded as the highest goals of the Stdtsogiety.
The Constitution and laws have provided approprizans and legal guarantees for the achieveméms s
goals.

According to Article 136, the Republic of Lithuangto participate in international organisationzrovided
that they do not contradict the interests and iaddpnce of the Statd.reatiesmay be regarded as the legal
foundation of the conduct of foreign policy and #stablishment of its principles and aims, provitted they
have been ratified by Parliament. Since the ppaicaim of Lithuania's foreign policy is the couwfgr
integration in the alliances of Western Europefaiteign policy is largely influenced by thesealices.

Significant among the constitutional laws is then§tdutional Act of 8 June 1992 on the Non-aligningi

the Republic of Lithuania with Post-Soviet Eastédliances. Ordinary legislation includes the Law o
International Treaties of the Republic. Parliamest sometimes adopted resolutions on currentsissue
foreign policy: it has condemned acts of aggressiorterrorism, recognised new States, approved or
disapproved special political acts of the Goverrimen

- Control mechanisms

Judicial review is available only in respect ofemmational treaties. Upon a decision of the Cuariginal
Court to the effect that an international treatyriss not compatible with the Constitutid®arliament decides
whether or not to ratify it.

21.2 Implementation

- The legislature

According to Article 138, Parliamerdtifies or denounces treaties which concern

(a) realignment of the country's borders;

(b) political cooperation with foreign countriesytual assistance or national defence;

(c) the renunciation of the use or threat of foece] peace treaties;

(d) the stationing and status of the armed foré&seoRepublic on the territory of a foreign State;
(e) the participation of the Republic in internaborganisations;

(f) multilateral agreements or long-term econongizaments;

Parliament has sometimes adoptedolutionsconcerning current issues of foreign policy, sash for
example, resolutions condemning acts of aggressiderrorism, recognising new States or approving 0
disapproving specific political acts of the Goveamth According to Article 67.17 of the Constitutjo
Parliament may consider other foreign policy issues
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The Government's programme plays an essentialrélee conduct of foreign policy. The Governmeas h
the right to adopt directives and other regulationsnplement laws Parliament examines the Government's
general programme of activities in order to decideether to approve.it

- The executive

The Presidentof the Republic probably has the greatest powdnersphere of foreign policy. According to
Article 84 of the Constitution, the President:

(a) settles foreign policy issues and, togethdn thie Government, implements foreign policy;

(b) signs treatiegnd submits them to Parliament for ratification;

(c) appoints or recallsupon the recommendation of the Government, thetcgs representatives in foreign
States and in international organisations;

(d) makesannual reportdo Parliament on the situation in Lithuania anchdstic and foreign policy.

The Government submits its programme to Parliaminis includes a chapter on foreign policy. The
Government cannot act until its programme has kmgmroved (Article 92 of the Constitution). The
Government is responsible to Parliament for iteast

- The people

According to Article 9.1 of the Constitutiorthe most significant issues concerning the lifehefState and
the People shall be decided by referentuihis also applies to the most significant issakforeign policy.
Such referenda have actually been held. Moredweicle 68.2 of the Constitution makes provisiar f
popular initiative.



22. MALTA

22.1 Principles

- Identification

Articles 1 and 2 of the Constitution proclaim Matattachment to the principles of democracy and
fundamental rights. Article 1.3 provides that Mait a neutral State actively pursujpeace, security and
social progress among all nations by adhering fmolicy of non-alignment and refusing to participaieany
military alliance This means, in particular, that:

(a) no foreign military base is permitted to beisteed on Maltese territory;

(b) no military activity is authorised in Malta, @pt at the request of the Government, in the ese=of the
inherent right of self-defence, in the event of anyed violation of the national territory, or inrpuance of
measures or actions decided by the Security Coohdtlile United Nations, or where there is a thtedhe
sovereignty, independence, neutrality or territani@grity of the country;

(c) apart from in the above circumstances, no athigétary activity may take place in Malta wherewill
entail the presence of a concentration of foretyoes;

(d) apart from in the above circumstances, no gorenilitary personnel are allowed on Maltese tenryit
other than military personnel taking part in cadtivities (an exception is also made for a reasleraumber
of military technical personnel assisting in théedee of the country);

(e) the shipyards of the country are to be usedifdrand commercial purposes, but may also be,usgéhin
reasonable limits, for the repair and constructibmilitary vessels. In accordance with the pritesiof non-
alignment, Maltese shipyards are not made avaitalilee military vessels of the two superpowers.

A treaty which imposes duties or confers rightsiratividuals is not a source of domestic law unligess
given legislative effect (section 11 of the Maltdedependence Order 1964). In order to form péart o
domestic law, therefore, every treaty must be jpa@ted. Once incorporated in domestic law, aytnemy
contain principles which must be observed whendarpolicy is defined.

- Control mechanisms

Judicial review of compliance with the principlesdl down by law and the Constitution is possiblefgle
the First Hall of the Civil Court and then befohe Constitutional Couit Administrative actions are subject
to judicial review. The administration must acttbe basis of a pre-existing rule of law and mustify its
action as authorised by law, otherwise its actighbe ultra vires

22.2 Implementation

- The legislature

Parliament's role is centred round the ratificatiamd adoption of international treaties in domes#ia/s
The Ratification of Treaties Act (Act V of 1983)mtlates the treaties which cannot enter into fevithout
being ratified by Parliament. These are treatibikhvaffect the status of Malta under internatidaal, the
security of Malta, its sovereignty, independencgtywor territorial integrity (section 3(1)(a) arid) and (2))
and those concerning the relationship of Malta aitly multinational organisation (section 3(1)(cdl §2)).
A Resolution to the effect that such a treaty isdme into force must be passed by Parliament.

As regards thelenunciation of treatigsnoreover, Article 4 of the Ratification of TresgtiAct provides that
where the country ceases to be a party to a t(eatgrovided for in Section 3(1)(a), (b) or (¢he Minister
responsible for foreign affairs is to inform the di$e of the fact, giving the reasons therefor

There is also amdirect controlof Parliament in relation to the conduct of foreplicy; this is effected by
parliamentary debates, promoted by the parliamemiammittee responsible for foreign affairs. Qioest
may also be put to Ministers and information origm policy may be obtained in this way.

- The executive
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The Presidentis not directly involved in the formulation of gn policy, but the Prime Minister must keep
him informed of the general conduct of the Govemiragolicy. The Government determines the principles
of Malta's foreign policy

- The people
In determining the principles applicable in forejgplity, the executive has discretion as to whetbédrold a

referendum Under the Referenda Act (Chapter 237 of the Laivslalta) the electorate may demand a
referendum
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23. MOLDOVA

23.1 Principles

- Identification

Principles and objectives of foreign policy canfbend in divers sources of domestic law. First ibttae

Constitution foresees in it's preamble it's attaahinto universal values, such as the rule of lawil, peace,
democracy, human rights, justice and political gdlam. Article 4 (2) of the Constitution foresedstt"in

case of conflict between international rules bigdine Republic in the field of human rights and dstic

law, it is always the first ones who prime". Aid8 of the Constitution also foresees that "theuRkp of

Moldova has the obligation to respect the UN Chatel the treaties it has signed, and found igdioas

with other countries on general accepted principfasternational law". Finally article 11 of theo@stitution

declares Moldova's permanent neutrality. The RepuablMoldova does not admit military troops of eth
countries in it's territory;

Furthermore, the Parliament of the Republic of Mekl has approved on the 8 February 1995 the "Cobncep
of foreign policy", which contains following prires: the principle of abstention from the useasté or
threat of force, the exclusion of war except ofesaforeseen by law, the principle of pacific setdat of
international disputes, State's sovereignty, iatisnal cooperation, States equality and territonigegrity,

and the principle of international protection offan rights. The county's priorities in the field afman
rights are the following: the strengthening of thdependence and sovereignty of the State, theugiesr of

it's territorial integrity, the promotion of sociahd economic reforms necessary to people's wellaiad the
harmonization of domestic law with internationarstards.

- Control mechanisms

The Constitutional Court controls the constitutigpaf laws, regulations and decisions of the Ranknt, of
the presidential decrees, the decisions of the Bownt and the international treaties to whichRlepublic
of Moldova is party, when they are submitted ®atntrol. There has not been any case-law imthiter by
now.

23.2 Implementation

- The legislature

The Parliament ratifies the treaties and internaliagreements and approves the "Concept of fopmbcy”
of the country which contains the directive pritegpof foreign policy. It also exercises a conteér the
implementation of foreign policy. Debates are ragylheld on this subject. Twice a year thererig@ort on
the implementation of foreign policy presented &liBment. If needed, the Parliament can ask thmishdr
of Foreign Affairs to present explanations conagggrspecific questions. Furthermore it is the Paudiat who
approves the budget of the Ministry of Foreign Affa

The foreign policy committee of the Parliamentasponsible for the inter-parliamentary relatiohgdints
out the representatives of the Parliament to theranternational parliamentary organisms. It apps the
candidatures of the Ambassadors on propositiorh@fRresident of the Republic. It follows througke th
implementation of the "Concept of foreign policydnd, if needed, it's elaboration. It presents ® th
Parliament all projects of treaties of a politidagal, social or economic nature and joins to tlzedetailed
report.

- The executive

According to article 77 of the Constitution, thee$tdent of the Republic represents the State ataodds
the guarantor of the national independence, unity trritorial integrity of the country. He entdrgo
discussions, he participates into negotiationg;dmeludes international treaties in the name oRbpublic
of Moldova (article 2 of the Law concerning the cluision, the implementation, the ratification artde
denunciation of treaties, conventions and inteonati agreements), and submits them to the Parliafoen
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ratification, in a delay established by law. Thedttent of the Republic accredits and recalls theniry's
diplomatic representatives on Government's préipasiHe receives the credentials and the letegalling
the representatives of other States in the Repuflitloldova. The ratification of treaties and thei
denunciation require the signature of the Presidktite Republic and the countersignature of theidér of
Foreign Affairs.

The Government adopts a plan of action in the flébreign policy according to the principles atigpby
the Parliament in this field.

- The people

The possibility of consulting people by referendisnregulated by the Constitution and the Law on
referendum 7.040 - XII of 26 May 1992. Therefore, accordingaidicle 66 (b), one of the fundamental
attributions of the Parliament is the declaratib oeferendum. According to article 75 the mogpantant
problems of the State and the society are submittedl referendum. Finally article 88 foresees that
President of the Republic can ask people to expmgssferendum their will on matters of nationaknest.
The provisions adopted by referendum have a supiegmaéforce and are necessarily applied on thigcer

of the Republic.The question of Moldova's accessiora political organisation of States or it'shaitawal
from such an organisation are exclusively settieceberendum.
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24. THE NETHERLANDS

24.1 Principles

- Identification

According to Article 90 of the Constitution, "theo@rnment shall promote the development of the
international rule of law. This provision shows the major importance wharliament and the Government
ascribe to an international order based on unillggaplicable legal rules.

Article 91 deals with the conclusion of treatiestide 92 provides thapowers may be transferred to
international organisationsand Articles 96, 98 and 100 provide for the degeof the realmmaintenance of
peaceand declaration of war.

Both written and unwritten law form part of the destic legal order. Treaties take precedence odanary
legislation. The principles contained in treatiegst therefore be observed when the foreign palfche
country is determinedValues such as democracy and human rights are giedviior in treatieso which the
Netherlands is a party. Consequently, they ardifgnon the Government even in the context of grei

policy.

- Control mechanisms

With the exception of parliamentary control, théseno specific control of respect for values sush a
democracy and human rights in foreign policy. @eti 120 of the Constitution provides that the
constitutionality of treaties is not to be reviewsdthe courts.

24.2 Implementation

- The legislature

Treaties must be approved by Parliamghitticle 91). The same applies to the denunciation of treaties an
the withdrawal of reservations, but parliamentaypeoval is not required for unilateral acts such the
recognition of States or Governmentklowever, Parliament's consent need not neclysbarigiven by a
formal act;a treaty may be given tacit approvalhere are parliamentary committees in this dvaatheir
responsibilities do not exceed those of Parliament.

On the other hand, the Government is politicallgwaerable to Parliamentwhich means that Parliament
exercises a certain control over foreign policyegaently, therefore, there are exchanges of amsnihich
enable the Government to take account of Parlidmieieas, requests and objections. Howehierguestion
of parliamentary authorisation of directives onuss of foreign policy does not aris®nce a year, when the
budget is debated, foreign policy comes up forudision.

- The executive

According to Article 90, "the Government shall patethe development of the international rule of'la
The Government is therefore responsible for intéonal relations A major exception is the requirement for
parliamentary approval, which also applies to teeuhciation of treaties and the withdrawal of resgons,
but this intervention by Parliament does not applyhe case of unilateral actions such as recagnibif
States or Governments.

Traditionally, the Minister for Foreign Affairs wasponsible for elaborating the foreign policytoé
country. However, growing inter-State cooperatias tended to blur the distinction between domestit
external policy. Ministers responsible for par@ubranches of domestic affairs aspire to takiagr ahe
external aspect of their responsibilities. Furthene, the Prime Minister's role in foreign policgshalso
increased in importance since he sits on the Earo@uncil, where the major decisions on foreiglicpo
are taken.
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- The people
There is no provision for referenda or populatatiites on foreign policy issues.



25. NORWAY

25.1 Principles

- Identification

In Norway, which has the oldest valid ConstitutiorEurope, there are very few written norms whiciidg
foreign policy. This area is principally coveregldustomary law at constitutional levahd also by norms of
a quasi-legal or political nature. The Foreignviger Act sets out the rights and obligations of vheous
individuals and bodies concerned. The legal na@nsot contain any definition of the principles amohs of
foreign policy. There is no provision specifical@quiring respect for values suchdesnocracy, the rule of
law or individual rights and freedonis the conduct of foreign policy.

- Control mechanisms
Judicial review is available only whelfgere has been a violation of an individual's right

25.2 Implementation

- The legislature

Although the conduct of foreign policy is traditadly a prerogative of the King, Parliament has pewe
control the executive. Pursuant to Article 26haf ConstitutionParliament is to consent to the ratification of
a treaty, in three circumstancewhere the treaty requires new domestic legislatwhere it requires
budgetary action or where it is of importance frantegal and political point of view. The same &l
where the State is to enter into an internationatraitment. On the other harfélarliament's consent is not
required where the Government wishes to withdranfia treaty In practice, therefore, the Government
should always consult Parliament before adoptingpimant foreign policy decisions. Consultationglos
type may take place withrommitteesin this case within the Foreign Relations Conemitt

- The executive
The King is only the formal Head of State. The &ownent is actually responsible for the condudoiign

policy.

- The people

Referenda and popular initiatives do not ordindidlym part of the systemAs an extraordinary measure
however, Parliament has decided to hold a referanduhas done twice so in respect of Norway'&ssion
to the European Union.
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26. POLAND

26.1 Principles

- Identification

The Constitution contains only very general pravisi relating to the legal foundations of foreignigyo
Treaties, which are regarded as a source of daniastj establish the aims of foreign policy. Hunngnts
and fundamental freedoms, democracy and the rulavwofare regarded as principles which apply to both
domestic and external law. In the light of Polami#sire to be integrated in the structures of &vegturope,
the principles of these organisations have grdéatince on the formulation of its foreign policy.

- Control mechanisms

Article 188 of the Constitution provides for the ri@titutional Court, which is responsibieter alia, for
controlling the conformity of laws and treaties ttee Constitution. Article 79 of the Constitutionves
everyone whose constitutional rights or freedonve teeen infringed the right to appeal to the Cartginal
Court for its judgment on the constitutionalityabfaw or other normative act upon which a couxrgan of
public administration based its final decision widgard to the individual's rights, freedoms origailons
specified in the Constitution.

26.2 Implementation

- The legislature

Each year the Parliament discusses the esseritialptes of foreign policy. A report is presenteg the
Minister for Foreign Affairs for adoption by Parient. Specific reports may also be requestedcla@9 of

the Constitution sets out the categories of treatibich require legislation before they can befiegfior
denounced. These are treaties relating to Staidetsy defensive alliances and treaties which igpos
financial burdens on the State or matters regulayestatute or those which the Constitution reguicebe in

the form of statutory law. Article 87 of the Congtiion defines sources of universally binding lamPioland,
which are the Constitution, statutory law, ratifiedernational agreements, and regulations. Art@le
introduces a new principle, allowing Poland, bytuer of international agreements, to delegate to an
international organisation or institution the posvef organs of State authority in relation to dartaatters.

- The executive

According to Article 146 of the Constitution, theodhcil of Ministers is responsible for the condoét
Poland's foreign policy. According to Article 138 the Constitution, the President is the supreme
representative of the country in its internatiomdéitions. Under Article 133 the President alse d&general
supervisory power in the field of foreign policylhis power is inconsistent with the power conferbgd
Article 142 on the Minister for Foreign Affairs mdminister relations with other States and withighol
representatives in other countries. The Presidgifies and denounces international treaties anditfies
Parliament and the Senate thereof, if prior letisias not required.

- The people
In matters which are most important for the Stateeferendum may be held. Such important matteys ofia
course, also relate to foreign policy.
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27. PORTUGAL

27.1 Principles

- Identification

The Constitution lays down the legal principlesar&ign policy. Article 7.1 of the Constitution of 1976 sets
out the general principles which govern foreignipol They are consistent with those provided forhia t
first two articles of the Charter of the United idas. Paragraphs 2 and 3 of Article 7 define tivecpal
axes of the activity to be employed by the org&sponsible for thaus tractuum Paragraph 4ccords a
special place to relations with Portuguese-speakiogntries Paragraphs 5 and 6 are thsult of European
integration They were inserted in the Constitution to mdwt problems of sovereignty raised by the
Maastricht Treaty.

Other provisions concern the country's foreigngyoli These include Article 15, which concerns tigats
and duties of aliens, stateless persons, citizéiseoEuropean Union and citizens of Portugueselspg
countries. Article 33.5 concerns extraditioleportation and the right of asylumArticle 78.2.d concerns
cultural relations. Article 163 f deals witharliament's participation in the construction otiepe and
Article 197.1.i with the duty to notify Parliameint European matters. Lastly, Article 9 concerres $itate's
duty to ensure national independence and to protheteonditions necessary to that end.

The principles and rules of general or ordinargnmational law form an integral part of Portugutse
(Article 8.1). The rules of conventions which hdween duly ratified or approved and published & th
Official Journal are applicable in the Portuguesgal order insofar as they impose internationatabbns
on the country (Article 8,2). All legal rules adeg by international organisations enter directty iforce in
the domestic legal order where the relevant treatieprovide (Article 8.3).

Treaties of major importance, such as the Maastiliobaty, which led to a revision of the Constiautiin
1992, influence the formation of foreign policy.

- Control mechanisms

All courts have jurisdiction t@ppreciate constitutionalitfArticle 204). The court of last instance is the
Constitutional Court (Articles 210.1 and 212.1)hefe have been a number of cases where the cenmss h
been required to examine the constitutionalityreties, conventions and agreements, since acgdalihe
Constitution international conventions occupy &eleelow the Constitution but above legislation.

27.2 Implementation

- The legislature

Parliament approves conventions relating to mattengch fall within its exclusive competer(@eticles 164
and 165); treaties concerning Portugal's participan international alliances, or treaties offfidship, peace
or defence, treaties on the adjustment of Portugafders, those dealing with military affairs attars and

all those which the Government has submitted faraml by Parliament. A treaty which has not been
approved cannot be ratified (Article 135 b). Papproval is therefore required only for converdiamd for
certain treaties whose subject-matter is internatigArticle 1641 i), or to declare war or peacati@e
164.n) - except in the case of actual or imminggtassion (Article 135 c).

- The executive

The President of the Republi@as Head of Stategpresentsthe country abroad. He guarantees national
independence and the unity of the State (Articl®@ b2 the Constitution). On a proposal from the
Government, happointsambassadors and special envoysateepts the credentiats foreign diplomatic
representatives, hratifies international treatiesnce they have been approveddielares wain the case of
actual or imminent aggression anthakes peacéArticle 135) and, lastly, he may use Ilpiswer of veto
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against an application for ratificatiorof a treaty (Article 278.1) and refer treaties anternational
agreements or conventions to the ConstitutionalGoua review of their legitimacy.

The Government approves treatiegich do not fall within the competence of Parkarn(Article 197.1.c)
andproposedhat the President should declare war or peadel@f00.1.g). Any act of the President must
be countersignedby the Government, otherwise it does not exidawm (Article 140). The Minister for
Foreign Affairs, in agreement with the Governmeist,responsible for formulating, coordinating and
implementing foreign policy.

- The people
Issues of great national interest which are tdhleestibject of legislation or an international coriae may
be submitted to eeferenduniArticle 115.3).

- Decentralised authorities

Article 197 of the Constitution provides that thev@rnment is to be responsible for the conducbigin
policy. TheAutonomous Regior{®adeira and the Azores) are requireghdoticipate in the negotiationf
agreements (Article 227.1.t). They are also freedtablisirelations of cooperationvith foreign regional
entities, provided that they adhere to the direstiaid down by the organs of sovereignty (ArtE9.1.u).



28. ROMANIA

28.1 Principles

- Identification

The Constitution states in Title I, "General Prpbes”, that the Romania is to enter into and devetaceful
relations with all States (Article 10). The Constitutionpreduces the content of the Declaration of the
General Assembly of the United Nations OrganisatibB4 October 1970 on the principles of internagio
law concerning friendly relations and cooperatietween States, in which the States are requessdabtain
from the use of forcer the threat of force and to observe the rigisoigereign equality.

The second principle relating to foreign policy winich Article 10 of the Constitution makes express
reference is the developmentgafod neighbourelations, which is tending to become a generaltpgnised
principle in international affairs and which isesitfound in UN resolutions.

The third principle of foreign policy set out inthste 10 of the Constitution is the State's firndartaking to
observe the principles and othgenerally accepted rules of international lavBy forming part of thgus
cogensthe fundamental principles of international lawe amandatory and must be observed as such. This
follows from Article 103 of the Charter of the Ustt Nations. Although the majority of mandatoryesubf
international law form part of the content of itsngral principles, Article 10 of the Constitutiorakes
separate reference to respect for the other génacakpted rules of international law.

Treaties ratified by Parliament form part of dontetdw. According to Title | of the Constitutiothe
Romanian State undertakes to meet its internatioeaty obligations strictly and in good faith. iFlgives
expression to one of the oldest principles of mdé@onal relations,gacta servanda suht Treaties have the
legal force of the law whereby they are ratifieflrticle 20 provides that in the event of conflictlyeen
treaties relating to fundamental human rights aochasbtic legislation the international provisions &o
prevail.

In practice, Romania's aim to be integrated in geam and Euro-atlantic structures and alliancéseinées
the formation of its foreign policy. A number oftieles of the Constitution establish the values of
democracy, the rule of law and human right®Romania is also a party to a number of treatied
international conventions which implement thesaqiples.

- Control mechanisms

Compliance with the democratic values incorporatdtie rules of domestic or international law isicolled

by the domestic courts and by fenstitutional Courtand also by the protection mechanisms establighed
the conventions on the protection of human rightshich Romania is a partyl reaties must be compatible
with the Constitution Therefore they may either be ratified withouerwation or lead to an amendment of
the Constitution. The constitutionality of a tyeatay be reviewed before the relevant law is proemeid.
Even after promulgation of the law an objectiomntonstitutionality may be raised before the coitticle
144.a and c of the Constitution). A further, amd timepolitical, controlis exercised barliament

28.2 Implementation

- The legislature

Parliament approves the Government's foreign polibgn it accepts its general programarad also when

it approves the reports or general declarationsesypuently presented by the Prime Minister. It wilgdraw

its confidencein the Government at any time by adopting a motdncensure (Article 112 of the
Constitution). It may puguestiongo Ministers and put questions to the Governmeriny member of the
Government on important aspects of foreign politjie Government is required to produce the docuwsnent
and information requested by Members of Parliamdpdrliament may influence the definition of foreig
policy, especially during the debates and vote len Government's programme when it is submitted to
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Parliament. Parliamematifies treaties and may also denounce thdimadopts declarations, messages and
appeals on issues of foreign policy.

- The executive

The central role in the definition of foreign pglis played by théresident Herepresentdhe Romanian
State and guarantees the national independendg,amci territorial integrity of the country (Artel80.1 of
the Constitution). He may consult the Governmeningportant or urgent problems. He may participate
meetings of the Government when problems of ndtimbarest relating to foreign policy are discussee
presides over these meetings (Articles 86 and &feoConstitution). Howevethe Government's opinion is
advisory The President sends Parliament messages cargéngi principal political problems of the nation
(Article 88 of the Constitution), which to a larggtent concern foreign policy. The Presidesncludeson
behalf of the Republic of Romania tlreaties previously negotiated by the Government and sulesety
submitted to Parliament for ratification. ldecredits and recallRomania’s diplomatic representatives on a
proposal from the Government and approves theieneahd abolition of diplomatic missions and change
within their ranks. The representatives of foreign countries are adteddothe President (Article 91 of the
Constitution).

The Government'sole is toimplementthe Romania’s foreign policy in accordance with @Government
programme accepted by Parliament. This role isethout both by its concrete executive action bapdts
normative activity of proposing the laws which fiatireaties. Once accepted by Parliament, the
Government's programme becomes bindmmg the Government. The same applies to the eport
declarations of general policy presented to Padigroy the Prime Minister, which supplement or adnire
initial programme. The Government is answerabliigally to Parliament. The Minister for Foreigxifairs

is responsible for carrying out the country's fogmepolicy in accordance with the law and the Gowemnt's
programme. He also represents the country innatiemal relations, alongside the President andPtitae
Minister.

- The people

The President, after consulting Parliament, may thskpeople to express lgferendumtheir views on
problems of international interest (Article 90)liding foreign policy matters. On the other hahdre is no
provision for a right of popular legislative initile.
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29. RUSSIA

29.1 Principles

- Identification

In the preamble to the Constitution the people agd® proclaims its attachment to human rights, the
universally recognised principles of equality oiland theself-determination of peoplethe intangibility of
democracy and theovereigntyof Russia. The Russian people recognises théribs part of the
international community.

While proclaiming the sovereignty of Russia, AgId9 provides that Russia may be a party to ineS
unions andransfer part of its powers to theimn accordance with the corresponding treatiegrevkhis does
not entail a limitation of human and civic rightsdafreedoms and where it is not contrary to thadations
of the constitutional order of the Federation.

Values such as democracy, human rights and fundam&eedomsare among the foundations of the
constitutional system of the Federation of Russiach no provision of the Constitution can infringfgticle
16), still less the other State powers, includmthe sphere of foreign policy.

According to Article 15.4 of the Constitution, thaiversally recognised principles and rules ofrimiional
law, and also treaties, form an integral part ohdstic law. Moreover, internationataties take precedence
over domestic law. There are no constitutionalslavhich determine the aims and principles of foreig
policy: these are defined in ordinary laws. Consedly, the principles established by treaties ningst
observed when the foreign policy of the countrgagined.

- Control mechanisms
As guarantor of the Constitution, tReesidentmay repeal acts of the Government, which, accgrtiirthe
Constitution, is to adopt measures to implemensRissforeign policy (Articles 80, 114 and 115).

The Constitutional Courtof the Federation rules on the conformity with tenstitution of the various
domestic measures (federal laws, acts of the Rmsithe Council of the Federation, the Duma amd th
Government of the Federation), including those eamed with foreign policy. It also rules on thefmymity
with the Constitution of treaties which are not yetforce. A treaty which is declared contrarythe
Constitution cannot enter into force (Article 91tleé Law on the Federal Constitutional Court).

29.2 Implementatiort®

- Vertical division of powers

According to the Constitution of the Federationti@e 71), foreign policy and international relations,
treaties, the problems of war and peace, exteroahemic relations etc. come within the competemdbeo
Federation of Russia The coordination of economic relations comesiwithe joint competence of the
Federation and its subjects (Article 72 of the @ar®n and Law of 18 March 1992)The Republics are
autonomous participants in international and exgémconomic relationgrovided that this is not contrary to
the Constitution, the laws of the Federation anel Bederal Treaty. International relations withire t
Federation (and also within the territories andriégions) is coordinated by the federal organ$efS3tate
power of the Federation with the Republics.

16 In view of the federal nature of the Russian State and the particular problems associated therewith,
it was decided to deal with the relative responsibilities of the various bodies with a foreign policy role by
analysing, first, the place of the federated States in this sphere (vertical division of powers) and,
secondly, the respective roles of the legislature, the executive and the people (horizontal division of
powers).
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One example which may be given is the Treaty beiwibe Federation of Russia and the Republic of
Tartarstan "on the delimitation of spheres of caempee and the delegation of powers between thesfa
the State power of the Federation of Russia ansetlod the Republic of Tartarstan” of 15 Februarg419
The treaty provides that tlergans of the Republic are to exercise State pgviechiding participation in
international relationsthat they are to establish relations with fore®jates andonclude with these States
agreementsvhich are not contrary to the Constitution and uhdertakings of the Federation or to those of
the Republic, that they are to participate in tbevély of the corresponding international orgaticas and
pursue an autonomous external economic policyily, ga@int coordination is envisaged for internaid and
external economic relations.

On the other hand, Article 4 of the law on inteioa! treaties of the Federation of Russia provitias the
treaties of the Federation which concern questrdmish fall within the competence of its subjects & be
concluded by agreement with the competent orgatieafubjects concerned

The subjects of the Federation of Russia may sulemionsideration by the President of the Fedmmnadir
the Governmentecommendations on the conclusion or denunciatiod #e cessation of international
treaties(Articles 8 and 35 of the Law on International dires of the Federation of Russia). Similarly, the
legislature of a subject of the Federation of Rugsay submit to the Duma a draft law on the raiiion of

an international treaty which is not yet in foraeragards the Federation (Article 104 of the Carigin and
Article 16 of the Law on International Treatiestloé Federation of Russia). On the other handsubgects

of the Federation are responsible, within the $roittheir powers, for implementing treaties (A€i82 of the
Law).

Following the winding-up of the USSR and the caratf theCIS'’ it was agreed by the Agreement on the
Creation of the CIS, and its statutes (Articletht the CIS hagmo international powerand that its organs
are onlycoordinating organs The council of Heads of State and the Coundilledds of Government of the
Member States of the CIS adopt, by common accaorcc@nsensus), decisions on the coordination of the
foreign policy activities of members of the CIS.

- Horizontal division of powers
The President of the Federation

Pursuant to Article 80 of the Constitution, the dttent is the Head of State and the guarantor ef th
Constitution and human rights and freedoms. Heept® the sovereignty, independence and intedritiyeo
State. He determines the fundamental directions to beovi@d by foreign policy and represents the
Federation in its international relations He directs foreign policynegotiates and signs treatiesd the
instruments of ratification, haccepts the credentiaindresignations of foreign representatiyée appoints
and dismisses Federal Ministers, including the 8tamifor Foreign Affairs, on a proposal from thegtdent

of the Government, he approves the Federationitamidoctrine and, after consulting the committaad
commissions of the chambers of the Federal Asserblgppoints and recalls thiplomatic representatives
of the country in other countrigérticles 83 and 86 of the Constitution). Purduarthe law on international
treaties, the President takes decisions relatiiget@rganisation of negotiations and the signaititeeaties,
grants the corresponding powers and submits tbeamel treaties for ratification. In the event gfjgession

or an imminent threat of aggression the Presideciades a state of emergency and notifies the Gairibe
Federation and the Duma (Article 87).

Pursuant to Articles 5 and 20 of the Law on defetheePresident declares a state of war in the ewént
armed aggressian Decisions to send armed forces outside the Baderto take part in peace-keeping

17 Community of Independent States.
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activities are also taken by the President on #sstof a decree of the Council of the Federatiaticle 7 of
the Law). Where it is proposed to take part ienmational coercive actions the President's decisiost be
taken in accordance with a ratified treaty in adaace with the federal law (Article 10 of the Lawjhe
President forms and presides over the Security €lloohthe Federation. The Security Council exagsin
issues of foreign policy, in particular those coned with the maintenance of security, and preptres
decisions of the President.

The Government

Pursuant to Article 110 of the Constitution, thev&mment exercises the executive power. It takes t
measures necessary to carry out the policy ofdhatcy (Article 114 of the Constitution). Howevés, acts
may be repealed by the President where they ateacpio the Constitution or to federal laws (Alid 15).
Pursuant to the Law on International Treaties, iwithe spheres of its competence, Bmvernment decides
to negotiate and sign treaties and presents themafication.

According to Article 6 of the Law on Defence, thev@rnment, within the limit of its powers, orgarsighe
implementation of the commitments provided for @feshce treaties. It organises the control of kpoe of
arms and weaponry, conducts international negmtigton military issues and determines the measares
strengthen confidence between States and to redeacuilitary threat and to create collective sagurPart
of the armed forces may be under joint commandcaordance with the treaties. Pursuant to thedratihe
procedure for sending military and civil personteekake part in peace-keeping and security a@sitthe
Government takes the decision to send civiliangreisto the frontiers to take part in a peace-kegpnd
humanitarian aid activities (Article 9).

The legislature: Council of the Federation and Duma

According to Article 104 of the Constitution andtidle 14 of the Law on Treaties, treaties are igtifor
denounced by a federal law adopted by the Dumae |&alwv must be examined in the Council of the
Federation. Article 15 of the Law on Treaties datees the treaties which must be submitted fafication.
These are:

(a) treaties whose implementation entails the amend of federal laws in force or the enactmente# n
laws and those which establish rules other thasetipoovided for by law;

(b) treaties having as their subject-matter theléinmental rights and freedoms of citizens;

(c) treaties concerning the territorial delimitatiof the Federation with other States, includingsérelating
to frontier crossings;

(d) treaties concerning the establishment of iState relations, the capacity of Russia's defenesstions of
disarmament, the international control of disarmairaed the guarantee of peace in internationakisgcu

(e) treaties relating to the Federation's partimpan inter-State unions and international orgations, where
these treaties envisage the transfer of some opdieers of the Federation or where they establish t
adoption of legal decision which will be binding ibre Federation; and

(f) treaties which the parties have agreed are tatified.

The two chambers also exercise indirect controt thesconduct of foreign policy:

- they hear the President's message on the prirttipations to be taken by foreign policy (Artisl84 and
100 of the Constitution) and the speeches of teeidirs of the foreign States;

- theyadvise the Presideioin the appointment and recall of diplomatic repnéstives;

- theyreceive informatiorirom the Minister for Foreign Affairs where trestihave been concluded or have
ceased to be effective;

- they may also give recommendations on the colciusessation or suspension of treaties (ArtiSlesd

35 of the Law on International Treaties); and

- they may use the legislative initiative on theneasubjects (Article 104 of the Constitution, Adg& 16 and
37 of the Law on Treaties).
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- The people

According to Article 32 of the Constitution, citize are entitled to participate ieferenda The Law on
Referenda of 1995 does not include foreign polgspés among those which are not to be submitted to
referendum. Consequently, the people may playrtarpdefining foreign policy by means of a refedeam.
The people may also take the initiative for a efdum. Where the Constitutional Court recognisasthe
statutory conditions are met, the President isiredquo hold a referendum (Articles 8 and 12 of lthev on
Referenda).

Given such a complex division of powers, it wasassary to provide mechanisms to control compliavite
the attribution of these powers. Article 125 @ thonstitution, Chapter IX of the Federal Constindl Law

on the Constitutional Court and Article 34 of treaALon International Treaties provide thtze Constitutional
Court is to resolve disputes as ¢competence between the federal organs of the tquuveer and also
between the organs of State power of the Federaiwhthose of its subjects in connection with the
conclusion of treaties of the Federation wheredisputed competence is defined in the Constitutiotine
Federation. Where the Court recognises that thdags not fall within the competence of the orgathe
State power which promulgated it the act ceasbes &ffective as from the date indicated in thegieci



30. SLOVAKIA

30.1 Principles

- Identification

There are no specific provisions on the legal fatiods and objectives of foreign policy. In thghli of the
general provisions of the Constitution, howevers ipossible to conclude that a number of prinsigeist.
Thus the preamble to the Constitution refers tartherent right of nations to self-determinatiand tothe
importance of continuous peaceful cooperatigith other democratic States. Article 1 providest "the
Republic of Slovakia is a sovereign and democi@tite subject to the rule of law. It is not botloydany
ideology or religion".

The essential document in which the objective®difin policy are set out, as required by the Giotish, is
the programme of the Government (Article 113 of@loastitution).

Article 11 of the Constitution establishes the c¢bowlal superiority of treaties and other interoagl
agreements on human rights and fundamental freedesrsdomestic law, provided that the international
treaties and agreements guarantee greater rightssmadoms. Other treaties have priority over dsiiméaws
provided that they contain a superiority clausernsure preferential application. Where the prousiof a
treaty are different from those of domestic lawsytlare applied directly. In certain cases, theegfthe
principles established by international conventionst be observed when foreign policy is determined

The values of democracy and respect for humansriggate indirect influence of the country's forgpgticy,
since their observance is a condition of the cgisnrdmission to international organisations.

- Control mechanisms

First of all, a control is effected by internatiboeganisations. Thus, for example, pursuant tickr8 of the
Statute of the Council of Europe and Article 6taf Charter of the United Nations, a country whails fto
respect certain values may be excluded.

According to Article 86.g of the Constitution, Rament may pass aotion of censureagainst the
Government, including where it fails to carry otg foreign policy programme. A specific vote of no
confidence in the Minister for Foreign Affairs, any other member of the Government, may be passed i
respect of his activities in connection with foregplicy.

30.2 Implementation

- The legislature

The National Council of the Republic of Slovakiaésponsible for debating the Government's progmm
for controlling its activities and for "negotiatthghe vote of confidencdo be adoptedvis-a-vis the
Government as a whole and its individual membertd|a 86.9).

According to Article 86.e of the Constitution, Rament is toapprove certain categories of treaties
"international political treaties, general econortrieaties and other international treaties whichstrrae
implemented by a law". Similarly, Parliament mgshsent to withdrawal from these treaties or to the
withdrawal of reservations etc.

Furthermore, certain matters fall within the exslescompetence of Parliament. Article 86.c of the
Constitution provides that Parliament is to gigedbnsent, in the form of a Constitutional Lawiréaties of
union between Slovakia and other States and tteth@nation of such treaties. According to Artiéié.k,
Parliament is to declare wain the event of an armed attack against Slovakia/lgere its international
obligations under common defence treaties so requirastly, Article 86. provides that Parliamentish
consent tdaroops being sent abroad
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- The executive

The organ essentially empowered to elaborate thie penciples of foreign policy is the GovernmeFhese
principles are incorporated in the Government'giaimme, which is approved by Parliament in a véte o
confidence. According to Article 11.g of the Caiogion, "the Government shall decide collectively on basic
guestions of domestic and foreign policySince 1993he Government has been authorised to conclude
international treaties which do not require the apgal of Parliament With the Government's consent, its
members are authorised to conclude other treaties.

The Presidentis not empowered to elaborate the basic principidsreign policy. Within the framework of
his constitutional powers (Article 102.a to r o€ tleonstitution), the President conducts foreigncpais
provided for in the Constitution. According to islé 102.a of the Constitution, nepresentshe Republic in
international relations, heegotiates and ratifiethe most importaninternational treatieshereceives and
accreditsambassadors (Article 102.b), and declares aattatar and war (Article 102.k).

- The people

Articles 93 to 100 of Chapter 5, Part 2 of the Giturigon cover the circumstances in which a refdten may
be held. Article 93.1 of the Constitution providbeata constitutional statute on the formation of a tnai
the Slovak Republic with other States or its séme$som such a union is to be confirmed by angaibry
referendum

A facultative referendum may be held either upgasalution of Parliament or upon a petition suleditby
350,000 citizens. According to Article 95 the CGitnsion, the referendum is to be declared by tresident.
Article 93.3 provides that "no issue of fundamenmights, freedoms, taxes, duties or national btaige
matters may be decided by a referendum”. Artide Provides that "a referendum may also be held to
determine crucial questions of public interest"heTPresident does not declare a referendum untilake
examined whether the constitutional conditionsdoeferendum are met. Furthermore, Article 27.1thef
Constitution establishesrigiht of petition

As a general rule there is no control of the cohdaicforeign policy. In the event of eonflict as to
competence however, the problem will be resolved by the Constitutio@durt (Article 126 of the
Constitution). Similarly, where a problem arisasta the interpretation of the constitutional psts on
competence in the sphere of foreign policy, the dGiutional Court may give a generally binding
interpretation (Article 128.1 of the Constitution).
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31. SLOVENIA

31.1 Principles

- Identification

According to the Constitution, laws and regulatiomsst conform with treaties aride generally accepted
principles of international law The Law on Foreign Affairs regulates the conehidbreign affairs. Values
such aglemocracy, the rule of law and the protection ahhu rights and fundamental freedoers among
the principles forming the basis of the State, aing to Constitution, which, as the supreme legd) is
binding on all authorities.

Slovenia’s intention to take part in the procedSwbpean integration and to become an associatearnef
the European Union influence its legislation, ia fense of seeking to achieve harmonisation witbhfi&an
standards.

- Control mechanisms

The Constitutional Court decides upon the confgrmoftlaws and regulations with ratified treatiesl ahe
general principles of international law. It alsashurisdiction to decide any individual complaafieging a
violation of human rights and fundamental freedtmpersonal acts. Finally, it may also be requksteule
on theconformity with the Constitution of a treaty whishin the process of being adopteltis opinion is
binding on Parliament. The Constitutional Cours hat yet ruled on whether it has jurisdiction valaate
the conformity with the Constitution of a treatyiatn has already been ratified by statute. Howevéras
already declared that it has jurisdiction to evigube conformity with the Constitution of treatiegified by
regulation.

Judicial review of actions taken within the framekvof foreign policy is possible only in the eveferror,
crime or tort Complaints may also be lodged against the Phkitiméster or any other Minister and against
the President of the Republic.

31.2 Implementation

- The legislature

Parliament defines the basic principles of foreigalicy. It ratifies treaties It adopts resolutions,
recommendations, opinions and decisions arappioints and dismisseaembers of Slovenia's permanent
delegations to international organisations. Theeigo Affairs Committee of Parliament confirms the
initiative for concluding a treaty and gives itggastions. In theegotiating stage the delegation reports to
the Committee Following the signature of the treaty the Coneritdecides whether or not to propose that
Parliament should ratify it. Parliament may alsitidte the procedure for the amendmenti@mnunciationof

an international treaty.

- The executive

The Presidenthas arepresentativefunction. Heaccredits and revokes the accreditation Slbvenia's
ambassadors to foreign countries acdepts the credentiatsf foreign represents. He issues instruments of
ratification.

The Governmentand the Minister for Foreign Affairs ensure thatefgn policy is formulated and
implemented in conformity with the principles defthby Parliament. The Government takes the iniidor
the signature of international agreementsasslimes responsibility for the negotiatiofisratifies protocols,
programmes and other similar instruments which db gontain additional obligations and which are
concluded for the purpose of implementing treatibi&h have already been concluded. The Governisent
accountable to Parliament.
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- The people

Citizens may initiate a procedure for amending@oastitution angropose laws In certain cases (where a
large number of citizens have signed a petitioth&d effect) Parliament must declareeéerendum There

are very few issues whiagtannot be submitted to a referendu@ne such issue is timaplementation of a
treaty. Parliament may also hold a consultative refenendn an issue of major importance. The results of
such a referendum are binding.



32. SOUTH AFRICA

32.1 Principles

- Identification

The constitutional and institutional changes thaktplace in South Africa since 1994 provides foportant
changes in the foreign policy formulation and impémtation process€s The Constitution doasot include
any specific foreign policy guidelinedlowever it provides #amework for procedural matters and policy
decisions.

Relevant constitutional provisions that have aibgawn foreign policy matters include the following

a) The founding provisions in Section 1 (Act 1081686): The Republic of South Africa is one, soigre
democratic State founded on the following valuesnén dignity, the achievement of equality, and the
advancement of human rights and freedoms; nonlismgsiand non sexism; supremacy of the Constitution
and the rule of law; universal suffrage, regulacebns and a multi-party system.

b) The supremacy of the Constitution (Section 2).

¢) The BiIll of rights (Section 7-39).

d) International agreements (Section 231): The Blapis bound by international agreements whichewer
binding on the Republic when this Constitution tedlect.

e) Customary international law (Section 232): Cumstry international law is law in the Republic uslésis
inconsistent with the Constitution or an Act of lRanent.

f) Application of international law (Section 233)hen interpreting any legislation, every Court nurgfer
any reasonable interpretation of the legislaticat th consistent with international law over angralative
interpretation that is inconsistent with internagiblaw.

- Control mechanisms

The position of the judiciary in South Africa hdscachanged considerably since 1994. This is thaltref
important changes to the constitutional framewbidt strengthens the role of the judiciary. Firsklbf as
provided for in the Constitution (Act 108 of 19%ection 2), the Constitution is the supreme lavihef
Republic, and any conduct or law inconsistent whth Constitution is invalid. The second change lire®
the inclusion of the rule of law principle as apson in the Constitution (Section 1 c). The thafdange
brought about in the Constitution is the creatibra cConstitutional Court. The Constitutional Coigrthe
highest court in constitutional matters (Sectiod B6a). The fourth important change is the limitatof the
sovereignty of the Parliament. The Constitutionvjates for the rejection of any law of Parliamentthg
Constitutional Court which is inconsistent with @@enstitution. Such a decision or any other decibypthe
judiciary is binding on all persons or organs @t&to which it applies (Section 165).

32.2 Implementation

According to Section 231 (1) of the Constitutidme hegotiating and signing of international agregme
the responsibility of the national executive.

An international agreement binds the Republic aiftlgr it has been approved by both the Nationakhbdy
and the National Council of Provinces, unless d@rie of the following agreements: internationakagnents
of technical, administrative or executive naturel agreements which do not require either ratificaior
accession, entered into by the national executwm] the Republic without approval by the National
Assembly and the National Council of Provinces,ust be tabled in the Assembly and the Counchimit

18 The constitutional changes that took place in South Africa include the replacement of the Constitution of the
Republic of South Africa (Act 110 of 1983, with the transitional Constitution (Constitution of the Republic of
South Africa of 1993, Act 200 of 1993). This was followed by the acceptance of a final Constitution of the Republic
of South Africa 1996 (Act 108 of 1996).
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a reasonable time.

When the African National Congress (ANC) took povierl994 it envisaged a more active role for
Parliament in the foreign policy sphere. The raeRarliament were changed to give parliamentaryfqim
committees a more direct and active role in thegss of foreign policy formulation. However, théerof the
Parliament remains still very limited in this field
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33. SPAIN

33.1 Principles

- Identification

There are very few principles which guide the fgmgpolicy of the State. The Constitution mentiongy the
principle of thepeaceful resolution of disputesd the principle ofooperation between countrigarticles 1
and 2 of the Charter of the United Nations). Meegpit only does so in the preamble, which undeesi
their legal force. In addition, the terms emplogeel very general.

However, it is possible to find other articles whinay be regarded as indirect guidelines for forgigiicy:

(a) Article 11.1 of the Constitution authorises 8tate toconclude treaties on dual nationality with Iberian-
American countrie®r countries which have or had special links v@8ain. This authorisation was not
constitutionally necessary and must therefore lgarded as designed to promote political actionhat t
direction.

(b) Article 13.2 refers to the treaties wherebyrhgonals of the signatory countries may be gdatiieright

to vote in municipal electionsThe concession must be granted on a reciprass.b

(c) Article 42 requires the public powers to endtieprotection of the economic and social rights of iggla
workers abroad

(d) Lastly, Article 56, which provides that the Kiis the supreme representative of the State ennational
relations, ascribes particular importance to mefetiwith "the nations of its historical communityThis
article has been interpreted as constituting emacmment on the part of the drafters to developioakwith
Latin America. It is important to note that theerolf the King is purely symbolic.

The Constitution makes no reference to values aademocracy, human rights or the rule of laga basis
for foreign policy, but Article 95.1 of the Constibn, which expressly prohibits the signature rehties
containing provisions contrary to the Constitutiang the importance of these values in domesticdague
in favour of a foreign policy which seeks to sgtisie principles and values established in the Gorisn.
Legal rules having less than constitutional forlse @lay a part in defining the legal foundatiofigaveign
policy, particularly as regards the organisatiothefState's international activities.

According to Article 96.1 of the Constitution, pesfy concluded international treaties form parttioé
domestic legal programme once they have been alffigbublished in Spain. According to Article 96.1
treaties cannot be amended except by the mechapismided for therein.

- Control mechanisms
The Constitutional Courtmay intervene in the final stage of the approvakedure to evaluate a treaty's
conformity with the Constitution (Article 92).

33.2 Implementation

- The legislature

The two chambers intervene in different ways, affiérént conditions apply as to the majority requir
depending on the treaty in question. Accordind\tiicles 93 and 94 of the Constitutioineaties must be
accepted by both chambevbere:

(a) they authorise international institutions ggaorisations to exercise powers deriving from thes@itution;
(b) they are of a political or military nature, yheoncern the integrity of the national territonyrights and
fundamental freedoms, they entail financial oblaa or require an amendment of or derogation ftioen
law or require special measures in order to beamphted. The chambers mustriodified immediately of
all other treaties or agreemenfArticle 94.2).

Foreign policy lies within the realm of Governmgwoivers. Another specificity of the Spanish systeriiat
Parliament, by its authorisation to conclude tesa#is well as by its supervision of their impleragon, plays
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an active role in this domain, and may even aet@sving force in such matters.

- The executive

The Constitution of 1978 democratised the impleat@ri of foreign policy. Although the King is the
supreme representative of the State in interndtioelations (Article 56.1 of the Constitution), the
Government is given the role of principle admiitdir of foreign policy. Moreover, a range of coigrhas
been established: these may be political, and iseercn Parliament, or legal, and exercised in the
Constitutional Court.

Article 63 of the Constitution provides thidite Kingis to express the State's agreement to be bound by
international treaties The majority opinion among legal writers holdwtt this reference is only to
agreements which have been approved by Parlianidwt.Kingaccredits ambassadoend other diplomatic
representatives artkclares war and peaceith theprior authorisation of Parliament

The initiative for concluding treaties is excludywevithin the competence of th&overnment which,
according to Article 97,directs domestic and foreign policyThe Minister of Foreign Affairs is responsible
for negotiating treaties.

- The people

Article 87 prohibits direct legidative initiatives by citizens in international matters. However, tlere is
nothing to prevent areferendum being held in such circumstances. Thus a referench was held in
1982 in which citizens were asked whether Spain shid remain a member of NATO.

- Decentralised authorities

Article 149.1.3 provides that international relai®are among the matters for which the State helsigxe
competence Following an initial literal interpretation ofis article, which was severely criticised by legal
writers, the Constitutional Court reduced the saafibe exclusive powers of the State. The reasgpisithat
Spain's integration in the world, and in the Eussp&nion in particular, has the effect that intéomel
relations may affect any matter, which might ingticee deprive the powers granted by the Constiiuticthe
Autonomous Communitie$ their importance.

The Autonomous Communities may in certain circunttsa, without weakening the Government's
prerogatives,request the Government to negotiate treatieBlowever, they cannot attempt to obtain
international statusr to conclude treaties which are legally binding the State On the other hand, the
Government isequired to notify the Communities of the negaiiatand signature of a treaty which might
have repercussioris areas which are of particular concern to then@anities.
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34. SWITZERLAND

34.1 Principles

- Identification

Thetraditional axioms of foreign policgre:

(@) neutrality. This is the only one mentioned in the Consttuiin the provisions on the respective tasks of
the legislature and the executive, not in thosdoogign policy)*® The reference is to the principle of non-
interference in war between two States, which lees lmmended (Switzerland may participate in mtgtie
sanctions or in actions against threats which daomoemoved by cooperation).

(b) solidarity. This is humanitarian solidarity and solidaritydronomic and social cooperation.

(c) universality This relates to the maintenance of diplomaltatiens with all States, of contacts in matters
of cooperation and adherence to international asgtans of a universal nature.

(d) availability. This refers to Switzerland's good services beifigred to States or international
organisations which request them,

Article 2 of the Constitutions sets dour aimsof the Constitution, which must be the aims ohldmestic
and foreign policy:

(a) to ensure thedependencef the country;

(b) to maintairpeace and ordewithin the country;

(c) to protect théreedom and rightsf confederates; and

(d) to increase theommon prosperitgf confederates.

In its Report on foreign policy in the 1990s thel&ml Council endeavoured to define the aims dbitsign
policy action with express reference to Articlefalee Constitution, with the intention of givingnaw lease
of life to the above principles. Five axes welteosk:

(a) the maintenance and promotion of security @ate,

(b) commitment in favour of human rights, democracyl the principles of the rule of law,

(c) growth in common prosperity,

(d) the promotion of social cohesion, and

(e) the preservation of the natural environment.

Here it is a matter of measures concerned withintipdementation of foreign policy rather principlesich
are binding on those responsible for defining it.

Treatiesform an integral part of domestic law. Insofartlasy establish principles or objectives of foreign
policy, they are thereforbinding However, Switzerland is not a party to interoadl organisations of
integration. However, from the political point wiew Switzerland follows the directions laid down the
UN, although it is not a member; "Eurocompatibility also one of the principles which in practio@uence
the determination of Swiss foreign policy; valuestsas democracy, human rights and the rule ofalieawv
binding on the organs of the State, including wileey deal with international matters.

19 Article 8 Chapter 6 and Article 102 Chapter 9.
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- Control mechanisms

Mechanisms to ensure the control and protectiohuohan rights are provided for in domestic law or in
treaties. The violation of a treaty may be reldbefore any court, provided that the provisiegself-
executing, which does not apply, for example, éxdase of economic and social rights.

An act which falls within the sphere of foreignippimay be challenged before the Federal Tribumathe
ground that it violates a political or constitutiahright. However, whether or not such a control is atséla
depends on the nature of the contested act. &niitB.3prohibits the Federal Tribunal from reviewing the
constitutionality of federal lawsnd there is no autonomous limit to the revisidnthe Constitution.
Authorisation to ratify a treaty decided followimgpular consultation cannot be reviewed by the ide
Tribunal.

34.2 Implementation

- The legislature

The conclusion of treaties.

The Federal Assembly is competentctinclude treatiesnd alliances Article 85.6 and Article 102.8). In
principle, the executive negotiates and signsiégatthough the legislature authorises their ratifiicet

Foreign policy directives.
The fundamental principles of foreign policy arenfalated by the Federal Council Admittedly, its
messages are presented to Parliament, but theyt dequireformal approval

- The executive

The Federal Assembly is empowered to concludedseand alliances and thederal Council is responsible
for conducting foreign relationArticle 85 Chapter 6 and Article 102 Chapter 8).principlethe executive
negotiates and signs treatjeslthough the legislature authorises their raifam. Howeverthe Federal
Council may only ratifyagreements in simplified form (treaties of minmpbrtance, provisional treaties,
treaties which do not create new obligations). Taderal Council may onlgenounce treatigesncluding
those ratified by the Federal Assembly.

The fundamental principles of foreign policy are formugd by the Federal Council Admittedly, its
messages are presented to Parliament, but thegtadequire formal approval. The Government defaed
implements foreign policy It conducts Switzerlanekternal relations.

The regime is collegiate in the sense that the e¢&late igprimus inter partesand plays no particular role
in formulating foreign policy.

- The people

The ratification of certain international instruntendepending on the nature of the treaty, is domet
submitted to aeferendum Switzerland has popular initiative in the sense that a sufficient number of
citizens may propose a constitutional amendmentusTthere have recently been a number of popular
initiatives designed to secure a stricter immigrapolicy.

There are two kinds of referendum: an obligatofgremdum, which is addressed to the people and the
cantons, and a facultative referendum, which igesded only to the people and which is held onlgreh
requested by a sufficient number of citizefi$ie issue of accession to collective security asgaions or to
supranational communitiels determined by the people and the cantons,dhatsay, it is submitted to an
obligatory referendum. The ratification of treaties of unlimited duratioaccession to an international
organisation or the ratification of treaties entagy a multilateral unification of the lawvare submitted to a
facultative referendum.
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- Decentralised authorities

Pursuant to Article 8 of the Constitution, the Gatdration alone is competent to conclude treatied a
alliances with foreign StatesHowever, Article 9 provides for an exceptiorfamour of the cantons, but one
which is relatively unimportant. The cantons n@ynclude treaties of local importance or of lesser
importance and they must be approved by the Fedeoaincil which may oppose their ratification or
conclude them on its own behalf where they areatibnal importance. Pursuant to the draft Corigiital
reform currently in progress, the cantons will ngpewered to conclude treaties within the spherdbeif
competence. This provision therefore appeargésssctive than the present Article 10.
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35. SWEDEN

35.1 Principles

- Identification

The conduct of foreign policy and the definition it governing principles are not the subject afale
provisions. Even Sweden's traditional policynefitrality, which may be summarised as "non-participation in
alliances in peacetime with a view to remainingtraun the event of war", has no legal basis ihegi
domestic law or international law. Furthermorégiinational law does not form part of domestic laMess it
has been received in the internal legal order.

35.2 Implementation

- The legislature
According to Article 6 of the Instrument of Goverant, the Governmeniefore adopting a decision, must
confer with the Foreign Affairs Advisory Council @hforeign policy matters of major importance

According to Article 1 Chapter 10 of the InstrumehiGovernment, the Government may not conclude any
treaty without theconsent of Parliamerit the agreement presupposes the amendment qyadlmo of a law

or the enactment of a new law, or if it otherwissn@erns a matter which is for Parliament to decide.
Similarly, without Parliament's approval the Gowveamt may not conclude any other treaty giving tise
international obligations for Sweden if the agreetme of major importance. The same rules appliho
commitment of the Realm to any other internatiataligation and to the denunciation of an agreerent
international commitment.

- The executive
The King representSweden. He hasy/mbolic and ceremonial dutieg\s Head of State he is kept informed
by the Government concerning the affairs of theliRea

The Government is responsible for determining gorgdolicy under the political, legislative and financial
control of Parliament. Pursuant to Article 1 CleadO of the Instrument of Government, the Govenime
concludes treatiesvith other States and with international orgaiugset According to Article 9, it may
commit the armed forces order to repel an attack on the Realm. Othsrwihe armed forces can be
committed only with the agreement of Parliamentess a law so provides or an obligation to thagafis
envisaged in a treaty approved by Parliament. @&madation of war may be made without the consént o
Parliament except in the event of an armed att&tbwever, the Government may authorise the useroéf

in accordance with international law to prevenicdation of Swedish soil.

- The people
The people may be consulted by referendum on foreddicy matters, as in the case of th&erendumon
Sweden's accession to the EU.
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36. TURKEY

36.1 Principles

- Identification

In the preamble to the Constitution, which hassdume legal force as the Constitution itself, theression of
the founder of modern Turkey, Kemal Atatiirk, "peatbome, peace in the world" is repeated. Acogrih
Article 16, the fundamental rights and freedomali@ns may be restricted by law in a manner coerdistith
international law. Article 92 limits Parliament's power to declare war to send armed forces abroad to
situations deemed legitimate under international.laAccording to Article 90, international agreengent
which have entered into force have the same fosckw. To this extent they may also influence the
determination of the principles or aims of forefpiicy.

Democracy, the rule of law and respect for humghts are among the essential principles of the Turkish
Republic set out in Article 2 of the Constitutiomdethe conduct of foreign policy must therefore aksspect
these principles.

- Control mechanisms

There is no specific control mechanism to enswspaet for the above-mentioned principles in forgighcy.
There is no provision for instituting proceedinigsfore theConstitutional Courtfor a review of the
constitutionality of treaties which have alreadgeatified.

36.2 Implementation

- The legislature

Parliamentcontributes to the determination of foreign poligyits power taatify treaties Howevergcertain
treaties take effect without Parliament's approvallhis applies to agreements regulating economic,
commercial and technical relations and coveringréiod of no more than one year, provided that thepot
entail any financial commitment by the State andndb adversely affect the status of individualsthoer
property rights of Turkish citizens abroad?arliament must be notified of such agreemenitin two
months of their promulgation. Similarly, agreensecbncerning the implementation of a treaty whiak h
already been ratified and economic, commerciahrtieal or administrative agreements concluded @n th
basis of an authorisation by law do not requirdigraentary approval.

Parliament may noadopt legally binding foreign policy directivesHowever, it may pass a resolution
expressing its views, but without legal force. tRermore, Parliament cannot take unilateral adtothe
field of foreign policy. Parliamentagontrol takes the form of questions, general debatespgitation and
parliamentary inquiries.

- The executive
The conduct of foreign policy is the responsibilitl the Council of Ministers The Minister for Foreign
Affairs plays a particularly important role in detening the principles of foreign policy.

The President(Article 104)ratifies and promulgateseaties andccreditsTurkey's representatives in other
countries; however, these are formal powers exag@ntly with the Council of Ministers.
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37. UKRAINE

37.1 Principles

- Identification
Article 8 of the Constitution of Ukrai& provides that the principle of the rule of lawrézognised and
effective in Ukraine.

According to Article 18 of the Constitution, therdign political activity of Ukraine is aimed at emisig its
national interests and security by maintaining ped@nd mutually beneficial cooperation with mensbef
the international community, according to generadignowledged principles and norms of internatidenal

In accordance with Article 9 of the Constitutionternational treaties that are in force, agredoketbinding
by the Verkhovna Rada of Ukraffleare part of the national legislation of Ukrain&he conclusion of
international treaties that contravene the Corttistituof Ukraine is possible only after introducirgevant
amendments to the Constitution of Ukraine.

According to Article 26 of the constitution, foreigrs who are in Ukraine on legal grounds enjoystiree
rights and freedoms and also bear the same dstigzens of Ukraine, subject to the exceptionaldished
by the Constitution, laws or international treatétkraine.

The use of existing military bases on the territwiryJkraine for the temporary stationing of foreigpilitary
formations is possible on the terms of lease, leypfocedure determined by the International treadfe
Ukraine ratified by the Verkhovna Rada of UkraiRedyision 14 of Chapter XV "Transitional Provisitioé
the Constitution of Ukraine).

- Control mechanisms

The Authorised Human Rights Representative of tlegkWovna Rada of Ukraine (the Parliamentary
Ombudsman) exercises parliamentary control oveoliservance of constitutional human and citizegists
and freedoms (Article 101 of the Constitution, élgi1l of theAuthorised Human Rights Representative of
the Verkhovna Rada of Ukraine pt&

0 The Constitution of Ukraine was adopted by thekiievna Rada of Ukraine on 28 July 1996.
%L parliament of Ukraine.

22 The Authorised Human Rights Representative of the \deridn Rada of Ukraine Agtas adopted
by Verkhovna Rada of Ukraine 23 December 1997.
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The Constitutional Court of Ukraine provides opirgmn the conformity with the Constitution of Ukraiof

international treaties of Ukraine that are in foimeinternational treaties submitted to the VesktaRada for
granting agreement on their binding nature (Artitld of the Constitution of Ukraine and Article 4f3the

Constitutional Court of Ukraine Act®

37.2

Implementation

- The legislature
According to Article 85 of the Constitution, thetlaority of the Verkhovna Rada of Ukraine comprises:

determining the principles of domestic and fangiglicy;

hearing annual and special messages of the Bn¢sid Ukraine on the domestic and foreign
situation of Ukraine;

declaring war upon the submission of the Presidetlkraine and concluding peace, approving the
decision of the President of Ukraine on the usthefArmed Forces of Ukraine and other military
formations in the event of armed aggression agbikistine;

confirming decisions on granting loans and ecdoomid by Ukraine to foreign states and
international organisations and also decisions kraide receiving loans not envisaged by the State
Budget of Ukraine from foreign states, banks anerirational organisations, and exercising control
over their use;

approving decisions on providing military assis& to other states, on sending units of the Armed
Forces of Ukraine to another state, or on admittings of armed forces of other states on to the
territory of Ukraine;

granting consent to the binding character ofrivdgonal treaties of Ukraine within the term
established by Law and denouncing internationatigs of Ukraine;

hearing annual reports of the Authorised Humagh®i Representative on the situation of the
observance and protection of human rights and éraedn Ukraine.

In accordance with Article 92 of the Constitutidhe following are determined exclusively by the $a0f
Ukraine:

human and citizens' rights and freedoms, theagiees of these rights and freedoms; teh mainsdutie
of the citizen;

citizenship, the legal personality of citizer status of foreigners and stateless persons;

the principles of foreign relations, foreign eoomc activity and customs;

the legal regime governing the state border.

The procedure for deploying units of the Armed Eerof Ukraine to other states as well as the proedor
admitting and the terms for stationing units of ednforces on the territory of Ukraine are establish
exclusively by the laws of Ukraine (Provision 2tgavArticle 92 of the Constitution of Ukraine).

- The President

The president of Ukraine is the Head of State aislia its name. The President of Ukraine is thargntor
of state sovereignty and territorial indivisibilibg Ukraine, the observance of the Constitutioritiraine and
human and citizens' rights and freedoms (Articl2 dthe Constitution of Ukraine).

In accordance with Article 106 of the ConstitutmfriJkraine, the President of Ukraine:

ensures state independence, national securittharidgal succession of the state;
represents the state in international relatiadsninisters the foreign political activity of theéate,

% TheConstitutional Court of Ukraine Agtas adopted by Verkhovna Rada 16 October 1996.
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conducts negotiations and concludes internatioeaties of Ukraine;

. adopts decisions on the recognition of foreighest;

. appoints and dismisses heads of diplomatic nnissa§ Ukraine to other states and to international
organisations; accepts credentials and lettersoafllrof diplomatic representatives of foreignestat

- The executive
According to article 116 of the Constitution of Ekre, the Cabinet of Ministers of Ukraine:

. ensures the state sovereignty and economic indepee of Ukraine, the implementation of
domestic and foreign policy of the State, the etienwf the constitution and the laws of Ukraine,
and the acts of the President of Ukraine;

. takes measures to ensure human and citizents ragid freedoms;

. organises and ensures the implementation obtieggh economic activity of Ukraine.

In accordance with Article 15 of theternational Treaties of Ukraine Adhe Ministry of Foreign Affairs of
Ukraine is responsible for general supervision exercution of international treaties of Ukraine.

- The people

According to Article 5 of the Constitution of Ukra, the people are the bearers of sovereigntyrendrily
source of power in Ukraine. The people exercisegpalirectly and through bodies of state powerlzodies
of local self-government.

In accordance with Article 69 of the Constitutiting expression of the will of the people is exemtigrough
elections, referenda and other forms of direct dezawy.

In accordance with Article 73 of the Constitutiessues of altering the territory of Ukraine areohesd
exclusively by an All-Ukrainian referendum.
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38. UNITED STATES OF AMERICA

The Judiciary and Foreign Affairs in the United Staes

This is a vast subject in the United States, aackthave been numerous cases testing whether aimghlof
government or another has exceeded its constiatmwers in the area of foreign affairs. The @pirof
the United States Supreme CourBiaker v. Carr369 U.S. 186 (1962) summarises the extent to wihieh
field of foreign relations is thought to raise 'ffioll questions” unsuitable for judicial resolutim the United
States:

"Foreign relations: There are sweeping statenjenfgrevious cases] to the effect that all question
touching foreign relations are political questiom$ot only does resolution of such issues freqyentl
turn on standards that defy judicial applicationinwolve the exercise of a discretion demonstrably
committed to the executive or legislature; but mangh questions uniquely demand single-voiced
statement of the government's views. Yet it iorelm suppose that every case or controversy which
touches foreign relations lies beyond judicial aegnce. Our cases in this field seem invariably to
show a discriminating analysis of the particulaegjion posed, in terms of the history of its
management by the political branches, of its susiiy to judicial handling in the light of its
nature and posture in the specific case, and opdssible consequences of judicial action. For
example, though a court will not ordinarily inquindnether a treaty has been terminated, since on
that question "governmental action [must] be regdrds of controlling importance”, if there has
been no conclusive "governmental action” then at@an construe a treaty and may find it provides
the answer. Though a court will not undertakedonstrue a treaty in a manner inconsistent with a
subsequent federal statute, no similar hesitan@jrehif the asserted clash is with state law.

"While recognition of foreign governments so sglyndefies judicial treatment that without
executive recognition a foreign state has beereadid republic of whose existence we know
nothing", and the judiciary ordinarily follows tlexecutive as to which nation has sovereignty over
disputed territory, once sovereignty over an asegpolitically determined and declared, courts may
examine the resulting status and decide indepegdariiether a statute applies to that area.
Similarly, recognition of belligerency abroad is arecutive responsibility, but if the executive
proclamations fall short of an explicit answer,cart may construe them seeking, for example, to
determine whether the situation is such that &atdesigned to assure American neutrality have
become operative. [Still] again, though it is #eecutive that determines a person’'s status as
representative of a foreign government, the exegatstatements will be construed where necessary
to determine the court's jurisdiction. [Similartijcial action in the absence of a clearly authtvi¢
executive declaration occurs in cases involving itheunity from seizure of vessels owned by
friendly foreign governments.”

Many of the most interesting court cases in thetddnBtates involve a claim that either the Presiden
congress has exceeded the appropriate foreigmsafiaivers of its branch of government, and thaddty

the other branch is needed. In short, these apatation of powers" or "checks and balances" caSeme
cases worth special mention are the following:

Youngstown Sheet and Tube Co. v. Sawyer [TheSirelre Case}43 U.S. 579 (1952): the Supreme Court
struck down as a violation of separation of povensciples President Harry Truman's seizure andatioa

of most of the countries' steel mills during theré&am War. President Truman argued that an impgndin
steelworkers' strike threatened the war effort dwadl a variety of his powers allowed him to selze s$teel
mills in these circumstances. The Supreme Colatlrihhat the President could not act here withongoess
authorisation. And although the majority disagreetbng themselves about the precise rationale;abe
stands for the proposition that the U.S. Congtituuts significant and enforceable limits on mlestial
powers even in time of war.
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In Dames & Moore v. Rega#b3 U.S. 654 (1981), the Supreme Court upheldPtiesident's suspension of
claims against Iran as part of the resolution dfoatage crisis, rejecting a claim that the Presitiex
exceeded his constitutional powers.

A number of interesting cases have been brouglieolgang the President's use of armed forces abifdael
proper roles of Congress and President in committimch forces are deeply controversial in the Wdnite
States, and particular decisions to do so areasignitontroversial. During the Vietham War, a n@mbf
cases were brought challenging the constitutignalfitthe President's commitment of forces therem&
lower courts held that the question was a nonejiagtie political question; others held that Congtesd done
enough to authorise the commitment of forces. $tpreme Court never decided the questions, but some
Justices dissented. Perhaps the most importamit foanote is that the cases were brought and sezreusly
considered by the courts. See, for exanmytera v. McNamaré889 U.S. 934 (1967).

An interesting more recent case was brought in1880, following Iraqg's invasion of Kuwait, seekit@
prevent President Bush from launching an offensiréke against Iraq without explicit congressional
authorisation. In their booRonstitutional Law(13th edition 1997), Professors Gerald Guntherlkattileen
Sullivan summarise what happened:

"The trial court dismissed the suit for lack apéness”, but agreed with the major contentiors in
memorandum submitted by a group of law professhesCourt stated that it had "no hesitation in
concluding that an offensive entry into Iraq byesal hundred thousand United States servicemen
could be described as a "war" within the meaninthef[Constitution]. To put it another way: the
Court is not prepared to read out of the constituthe clause granting to the Congress, and to it
alone, the authority to declare WarDellums v. Bustr52 F. Supp. 1141 (D.D.C. 1990). In the
ensuing weeks, the constitutional debates inteadsiéind, when the issue reached the floor of
Congress, there was widespread agreement thatessigral authorisation was necessary if the
nation was to embark on offensive warfare. On Jgnia, 1991, Congress, by a relatively narrow
margin, adopted a Joint Resolution authorisingRhesident "to use United States Armed Forces”
pursuant to the U.N. Resolution. American aeriatfare against Iraqg commenced soon after; the
ground war against Irag began on Feb. 24, 1991eadéed 100 hours later.”



