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At its 38th meeting (in March 1999), the Europeanmmission for Democracy through
Law approved a questionnaire on federated and meglientities and international treaties. The
guestionnaire was sent to the members and obsefnmrsfederal and regionalised states and
those containing autonomous entities. Replies wereived from13 states: This report
highlights the main aspects of the replies, whioh also summarised in a comparative table
distributed simultaneously. The Commission’s stoflyhis question parallels the work of the
Congress of Local and Regional Authorities of Egrop regions with legislative powers.

In general, the term "entities" is applied in treport to units of public authority below
national level, whether federated states or regiansluding autonomous regions of unitary
states.

A. Introduction

Europe is currently experiencing shifts of powettbaway from and towards the centre.
A trend towards increasing the powers of publidatities at sub-state level - and specifically
the growth of federalism and regionalism - coinsigdth the accelerating integration of Europe.
As the number of tiers of authority increases,dhestion of thallocation of powerdecomes
ever more important in constitutional law.

At the same timeinternational relationsare becoming increasingly important. To make
them the exclusive responsibility of central govaeemt, as they have been traditionally, has a
much more centralising effect today than it didyfifears ago. Moreover, cross-border co-
operation is developing, with the result that dertsssues have to be regulated at both
international and sub-state level.

For these reasorte allocation of powers in the field of internatad relationshas now
acquired new importance and is a live issue infedleral or regionalised states and those
containing autonomous entities. Typically, thetfaspect of the question - to which most of this
report is devoted - is that of international trestiThe report will therefore deal first with the
allocation of treaty-making powers (ie of substamtiesponsibility for treaty-making) between
the central authority and the entities (sectioneBow); it will then look at procedural powers
(section C) before considering some actual exampligseaties concluded by entities (section
D). However, entities are involved not just in tedseaties that they themselves conclude, but
also in treaties made by central government. Thay ive asked to take part in the process
leading to the conclusion of such treaties, eitbgrbeing consulted or by participating in
negotiations (section E). They may also be requiceddopt the implementing provisions of
such instruments or to incorporate them into tleeim legislation (section F). Apart from
questions of treaty-making, the report will covee participation of entities in the (increasingly
important) work of international and supra-natioaejanisations (section G), before examining
specific questions about the delegation of treasjking powers and the settlement of disputes
concerning treaties concluded by entities (sedtpn

B. The power of entities to conclude treaties in #nfield of international relations
The following sections are concerned with the tdis/e authority to conclude

international treaties (ie treaty-making powersjhe equivalent, in relation to treaties, of
legislative powers in the field of unilateral lanaking.

! Argentina, Austria, Belgium, Bosnia and HerzegayiltCanada, Denmark, Germany, ItaBoprtugal,

Spain, Switzerland, Ukraine atite United States
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1. The principle and legal basis

In several of the states studied, entities are empowerednolade international treaties.
The exceptions ar€anada, Finland, ItalyPortugal, Ukraineandthe United States.

In the United States, however, States can conclude agreements and corofsawith
foreign countries’. No clear distinction has yet been made betweemr@ements/compacts
and treaties.In Italy the regions are authorised by Presidential decreadertake development
initiatives abroad and other activities with implilons outside Italy, subject to government
approval. InCanada the Franco-Canadian Cultural Agreement conclubgdthe federal
authority in 1965 empowers Quebec (and any othevipce) to conclude agreements (but not
treaties) directly with France.

In almost all the states concerned, the entifi@svers in relation to international affairs
are based on the constitutidihe only exception iDenmark where the relevant powers of the
Faeroe Islands and Greenland derive from laws erséif-governing status of those regions. In
Belgium the constitutional provisions are amplified bg gpecial law on institutional reform of
8 August 1980 and by a number of "co-operation ements" between the federal state and the
regions or language communities.

2. The apportionment of treaty-making powers

The fact that entities in a given country havetyemaking powers tells us, in itself,
relatively little and it is important to look moodosely at what those powers actually cover. This
varies greatly from one country to another.

2.1 The most advantageous arrangement from théeshtpoint of view is a "parallel"
approach. This is where the entities, like cergmlernment, can conclude international treaties
in the same areas in which they can make their gislation, subject to the provisions of
special clauses allocating the treaty-making pow@rsgy two of the states that replied have this
arrangement. liBelgium the principle on which treaty-making powers dtecated is that they
should parallel legislative powers as closely assjie’ Argentina also takes the parallel-
powers approach, but with certain provisos: inteomal treaties concluded by the provinces
must not be incompatible with national foreign pgliand must not impinge on the authority
vested in the federal government or on the nationtatests. Moreover, the provinces may not
conclude treaties of a political nature.

The "parallel" approach to apportioning powera Emple concept, but in practice it can
give rise to a complex legal situation. As illust by the arrangements Belgium three
scenarios are possible:

a. a treaty is the exclusive responsibility of calnjovernment;
b. a treaty is the exclusive responsibility of émities;
C. a treaty is the responsibility of both centravgrnment and the entities.

Article |, paragraph 10 Constitution.
The relevant provisions are cited in section 2oilvg on the apportionment of treaty-making powers.
4 Article 167 of the Constitution.
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The first two cases, of treaties concluded exehligiby either state or entity, pose no
particular problems. However, the third type oftge(c) - very common in a state like Belgium
with complex internal arrangements for the appartient of powers - is a joint treaty that must
be approved by the relevant organs of both cegtraérnment and the entities.

2.2 By contrast, in other countries the centraharity has general treaty-making powers,
while the entities may conclude treaties withinitthieternal sphere of competence. This is the
system inAustrig and in Switzerlanf Under the principle that federal law takes precee,
however, the Austrian Lander and Swiss cantons moaygonclude treaties that conflict with the
provisions of federal treaties. In other words, tbaclusion by the central authority of a treaty
on a matter within the remit of the entities depsithe entities of treaty-making powers in that
field. A similar situation exists inthe United States concerning agreements/compacts.

2.3  TheGermanConstitution provides that: "Insofar as the Landave power to legislate,
they may, with the consent of the Government caieleaties with foreign statesThe scope

of this provision was disputed from the momenttsfadoption. According to one reading, it
meant that treaty-making powers must parallel imaklegislative powers, but others maintained
that the federal state had general treaty-makingep® and that the Lander could conclude
treaties only in areas where the state had not don@s in the Austrian and Swiss model, see
above). In 1957 the Federation and the Lander eshaeimodus vivendiknown as the Lindau
Agreement, which, in practice, provided a solutiorthe problem. One of the provisions of the
agreement is that if the Federation concludes atytrim a matter that the Lander deem to fall
within their exclusive jurisdiction, the consent thie Lander is required before the treaty can
become binding under international law. It shoul rivted that the constitutionality of the
Lindau Agreement is not universally accepted.

2.4 The arrangements adopted in Bosnia and Hevireg@are quite specific: the state has
responsibility in the area of foreign policy, whitee entities may conclude separate treaties with
neighbouring states. Special relations with neighing states may not impinge on the
sovereignty and territorial integrity of Bosnia aHdrzegovina. The entities may also conclude
other treaties with the permission of the natidpatliamentary Assembly. The Assembly may
grant specific or general permission - the lattemphssing a law that exempts certain types of
agreement from the requirements of parliamentapyayal.

2.5 Lastly, inDenmark general power is vested in central governmeng. §dope for treaty-
making enjoyed by the (autonomous) entities is thohito administrative arrangements, ie
international treaties of a technical nature - nyafisheries protocols concluded with the other
Nordic states. Other treaties - mainly concernrade and fisheries - are negotiated on behalf of
the state and the autonomous regions jofhtly.

3. Restrictions on the choice of contracting partie

Most states that give their entities internatiomehty-making powers do not restrict the
choice of contracting parties, which may thus keest neighbouring or otherwise, entities of
other states, or international organisations (keectses oArgentina, Belgium, Germargnd
Switzerland with the proviso that in Germany treaties on ttensfer of sovereignty by the

Article 16.1 and 10.1 + ®f the Constitution.

Articles 54-56 of the Constitution.

Article 32.3.

Section 8 of the Faeroe Islands (Self-governmaat)and Section 16 of the Greenland (Self-goverrijnen
Act.

o N o O
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Lander to transfrontier institutiohsnay only be concluded with institutions of bordegions).
In Bosnia and Herzegovinapecial bilateral relations are permitted onlyhwiteighbouring
states. InDenmark most of the autonomous regions’ agreements aneluwded with Nordic
countries, although there is no legal obligatiorthis respect. By contrast, under thastrian
Constitution'® the entities may conclude treaties only with nbamlring states or regions.
Lastly, in Canada the provinces may only conclude agreements -tmeaities - with France
under the Franco-Canadian Cultural Agreement.

A related question is whether entities are empedi¢o conclude multilateral as well as
bilateral treaties. The answer is yes in all tretest - excepDenmark- whose entities have
treaty-making powers. In Denmark a very particsiéwation arises with regard to matters in the
European Union’s sphere of competence: the twonamous regions, the Faeroe Islands and
Greenland, are not part of the EU, so there areasions when Denmark enters into an
international commitment solely on behalf of onel{oth) of these regions.

C. Procedural responsibility for concluding treaties

The fact that an entity has treaty-making powdne (substantive power to conclude
treaties) does not necessarily mean that it haseproal responsibility for such treaty-making -
ie the ability to negotiate, sign and ratify a tyedself. What follows is a description of the
various systems that apply in different countriarting with those that afford the greatest role
to the entities and concluding with those that ghem least scope.

1. Of the states studiedrgentinaandBelgiumgo furthest in applying the "parallel powers"
principle and that includes giving the entities qggdural responsibility for treaty-making. In
Argentinait is the entity that negotiates, signs and mdifireaties that fall within its sphere of
competence. The National Congress must simplyfmerned after the eveft.In Belgium the
communities and regions act alone in negotiatiigmiisg and ratifying international treaties that
are their exclusive responsibility.But the full picture is more complex. Firstly, werdthe
special law on institutional reform of 8 August 098e community and regional governments
must give the King prior notice of their intentibm conclude a treaty and of any legal measure
that they then intend to take with a view to theatosion of the treaty. Within 30 days of such
notice being given, the Council of Ministers (th@bthet) may inform the government in
guestion that there are objections to the propt=ady. This triggers a complex mechanism that
may result in the final suspension of the treatycpdure by royal decree (against which there is
a possibility of appeal to the Council of State)oweéver, there are only four, specifically
enumerated, cases in which such suspension carmptage, namely: (1) if Belgium does not
recognise the other contracting party; (2) if Betgidoes not maintain diplomatic relations with
the other contracting party; (3) if Belgium’'s redais with that party have been broken off,
suspended or seriously compromised; and (4) ifpitoposed treaty conflicts with Belgium’s
international or supranational obligations. Thiscirenism has not so far been used. Secondly
and most importantly, only certain treaties are ¢ielusive responsibility of the entities: the
joint treaties - on matters within both the fedeaatl the communities’ or regions’ spheres of
competence - are the subject of an extremely compteoperation agreement concluded
between the state and the communities and regiod994. In practice, the entities concerned
and the federal authority negotiate on an equdirfgpbut the instrument of ratification of the
treaty requires the King’s signature.

Article 24.1a of the Constitution.
10 Article 161.

1 Article 124 of the Constitution.
12 Article 167.3 of the Constitution.
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2. In other countries, procedural responsibilitytchas substantive responsibility but the
treaties that entities conclude are subject taproval of central government. Germany the
Lander negotiate, sign and ratify their own treatieut these then require the federal
government’s approval. lAustrig the governorl{andeshauptmanrof an entity must notify the
federal government before entering into negotiai@mnd then request its authorisation to
conclude the treaty. Such authorisation is deemdthte been granted if, within eight weeks of
the request being received, the federal governimesinot notified the governor to the contrédry.
Treaties concluded by the entitiesBsnia and Herzegovinare signed by the President of the
entity but must either be approved by the natipaaliament or fall within the scope of enabling
legislation that it has passed (giving, in effgeneral prior approval).

Moreover, inAustria the federal government may ask a Land to revokeaty and, if
the Land refuses, may then revoke the treaty its#ifBosnia and Herzegoviniais the national
parliament that may require the revocation of atyreoncluded by an entity.

By contrast, irSwitzerland the cantons’ treaties are, in principle, conctutt@ough the
intermediary of the Federal Council (the governemhich conducts the negotiations and signs
and subsequently ratifies the instruments. The oteht representatives take part in the
negotiations alongside representatives of the Camétion. The cantons may, however, deal
directly with the lower-ranking authorities (localthorities or the governments of federated
entities) in foreign countrie'S. Before concluding a treaty, however, the cantorstmotify the
Confederation and the treaty must be approved byFtderal Council or, in some cases, the
Federal Assemblif

In Denmark national and regional government representasigs treaties negotiated in
the name of the state and the autonomous regiansthie national authorities have sole
responsibility for their ratification. Technical mdhistrative agreements, on the other hand, are
negotiated and concluded by the entities on their behalf.

In the United States agreements/compacts are negotiated and concluded hige
States. Under the Constitution approval by Congresss necessary. Case-law has
nevertheless specified that this consent does noted to be given in advance or in any
particular form and that it can even be implied.

D. Practical application of the entities’ treaty-m&ing powers

The extent to which entities engage in internatidmneaty-making varies greatly from
country to country. ThéustrianLander, for example, have not yet concluded atsriational
treaties, even in the field of cross-border co-apen. The few treaties concluded by the
Argentineentities are mostly with federated states in Brdtie Danishautonomous regions are
parties mainly to fishing agreements and to cetraide treaties.

By contrast, irBelgium with the application of the "parallel powers"mgriple, and given
the extent of the entities’ powers, the communitiad regions are parties to many treaties - in
the main joint (rather than exclusive) agreememshatters within the remit of both central
government and the entities. The entitie®osnia and Herzegovina, Germaagd Switzerland

1 Article 16.2 of the Constitution.
14 Article 16.3 of the Constitution.
15 Article 56.3 of the Constitution.
16 Articles 184, 186 and 166 of the Constitution.

1 Article |, paragraph 10, cl. 3 of the Constitutian.
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also conclude a significant, if lesser, numberreaties. In Switzerland these are, for the most
part, treaties concluded by border cantons witir teighbours, in a very wide range of matters
including border adjustments, double taxation, ation, health and nature conservation,
whereas in Bosnia and Herzegovina the entities haweluded treaties with neighbouring states
(Croatia and Yugoslavia) and with the Yugoslav fatked republics.

E. Participation by the entities in the process leding to the conclusion of treaties by
central government

Apart from cases where entities are empoweredmnelade treaties themselves, the law
in certain states provides for them to be involveither through consultation or by participating
in negotiations - in the process leading to thectumion of treaties by the central authority.

1. In a first group of states there is, in prinejipho provision for entities to be consulted
about, or participate in the negotiation of, treaticoncluded by central government. The
countries in this group are, on the one hddkiraine, where the Republic of Crimea has no
powers in relation to international affairs, and,tbe otherArgentinaandBelgium which apply
the principle of parallel powers in both domestir anternational matters. It should, however,
be recalled that Belgium negotiates many jointtiesato which both the central authority and
the communities or regions are parties. The fedgoakernment is also required to inform the
different community and regional governments, orregular basis, about foreign policy,
including treaties that it intends to conclude.abidition, the community and regional councils
must be notified at the start of any negotiatiorithva view to the revision of the treaties
establishing the European Communities.

2. In Canadathere is no legal obligation in this respect, lbupractice the provinces are
consulted before the signing of treaties that mayimge on theipowers

3. In other countries there is a requirement fanscdtation if theinterestsof the entities
may be affected. IAustria for example, the Lander must be consulted befereconclusion of
any treaty that affects their interests or requifesm to take implementing measut@dn
Finland the government of the Aland Islands must be infmmabout a treaty being negotiated
with a foreign state if it concerns a matter witttie jurisdiction of the IslandSor, in principle,

a matter of particular importance to them. T@erman Lander are consulted before the
conclusion of treaties affecting their own positf8iiThe fact that, under the Lindau Agreement,
the consent of the Lander is required for the amsioh of treaties in matters within their
exclusive jurisdiction has already been mentiofieth Denmark if a treaty applies to either of
the autonomous regions, its government is, in placconsulted and, if need be, a territorial
reservation is entered in respect of the regfdn. Portugal, autonomous regions participate

in the negotiation of international instruments which concern them directly; moreover,
they are consulted on other international instrumets that affect them?® In the United
States the Union is in contact with the States in the proess which leads to the conclusion of
international treaties, for political and not for legal reasonsFinally, in Italy, the regions are
not normally consulted before the conclusion okiinational treaties, but in the case of the
regions of Friuli-Venezia-Giulia and Sardinia, winibave special status, there is a statutory

18 Article 10.3 of the Constitution.

19 Article 58 of the Stature of Autonomy.

20 Article 32.2 of the Constitution.

2 See B.2.3 above.

z2 Section 7 of the Faeroe Islands (Self-governmaat)and Section 13 of the Greenland (Self-goverrjnen
Act.

B Articles 227.1.and 229.2 of the Constitution.
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requirement that they be consulted about certaidetagreements, and, in Sardinia’s case, that
the regional authority take part in the negotiagion

4. In Switzerlandhe Constitution provides for the cantons not dalpe consulted, but also
to take part indecisionson matters of foreign policy impinging on theirvpers or fundamental
interests. The Confederation is thus required ve ghe cantons timely and detailed information
about such decisions and to seek their vigWwBhe Constitution further stipulates that the
cantons’ opinion on matters impinging on their posvghall carry particular weight, and in such
cases appropriate arrangements shall be made & ifivolvement in the international
negotiations™ Likewise, in special circumstances, fRi@nish autonomous region of the Aland
Islands may be involved in international negotiasio

F. The introduction and implementation of treaties

Once treaties have been concluded, they must berpoated into the domestic
legislation of those states that practice a dualistem and, in general, implementing legislation
must be introduced unless the treatiessafEexecuting

While entities are generally responsible for théroduction of treaties that they
themselves have concluded, central governmenttimim@ys responsible for the introduction
and implementation of treaties concluded in its @amhe different states fall into several
categories according to the nature of their arrareges in this respect:

1. states where the "parallel powers" principleli@gpwith regard to both domestic and
foreign affairs ArgentinaandBelgiun), in which it follows that the central authorityn
the one hand, and the entities, on the other, @l sesponsible for the introduction and
implementation of their own treaties;

2. states (notablyJkraine) where the central authority has exclusive resipditg in
international matters, including the introductiondaimplementation of treaties.In
principle the situation in the United States is similar, but it should not be forgotten
that States can conclude agreements/compacts (amdglement them).

3. In Portugal, the actual incorporation of treaties is the resporibility of the national
parliament, but if the implementation of a treaty requires the adoption of new rules
on matters within the regions’ jurisdiction, the regions are empowered to pass the
implementing legislation; the same rule applies imtaly, unless national interests are
at stake or co-ordination of initiatives is needed®

4. certain dualist states (such @snadaand Germany, where central government is
responsible for incorporating treaties but resgulisi for their implementation depends
upon the apportionment of domestic powers;

5. most of the other countries where the centrahaity's treaty-making powers are
broader than its legislative powers festrig’, Denmark, Finlandand Switzerland, in
which responsibility for implementing - and, in tbase of dualist countries likénland,

24
25
26
27

Article 55 of the Constitution.
Article 55.3 of the Constitution.
Article 80 of the Constitution.

See Atrticle 16.4 of the Constitution.
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introducing - international treaties corresponds th@ apportionment of domestic
legislative powers.

In many cases (se@ermany® andAustrig?®) central government is also empowered to
supervise the implementation of treaties. This heagl it to act provisionally in the place of an
entity if the latter fails in its duty to implemeattreaty. There are specific provisions for such a
situation in theAustrian constitutiori® and inltalian and Belgianlaw (in the case of Belgium
they only apply if the country has been found byirdarnational or supranational court to be in
breach of its obligations). IBwitzerland the Confederation may take over responsibilignfr
the cantons in order to implement even cantonaltiee, because only the Confederation is
responsible under international law for the propeecution of treatie¥. By contrast, in other
countries Argentina, CanadandFinland) the central authority may not take over respatitsib
from the entities in this way.

G. Participation in the activities of international and supranational organisations

1. Traditional international organisations

Some of the states considered authorise theiriestib participate in international
organisations. In many cases, such authorisatigriespto one particular organisation - the
Nordic Council, for example, in which the Faerdansls and Greenlan®énmark)and also the
Aland Islands Finland) have separate representation. Within the franocophAgency for
Cultural and Technical Co-operation, Quebec and Bewnswick Canadg have the status of
participating governments. Th&erman Lander are also empowered to participate in
international organisations.

Another type of arrangement is where the entjigasicipate within a national delegation.
The representation oBelgium and its entities in numerous international orgati®s is
governed by the 1994 framework co-operation agre¢fetween the Federal State of Belgium,
the Communities and the Regions, concerning theeseptation of the Kingdom of Belgium in
international organisations whose activities fathim the sphere of shared responsibilities. This
provides for a representative of the entities tanoduded in the Belgian permanent delegations
to international organisations and for each relev&n of government to be represented in the
Belgian delegation in question, which is chaired thg level of government most directly
concerned. InDenmarkthere is provision for the autonomous regions ¢éorépresented in
Danish delegations at international level, accgydmthe spheres of activity concerned and the
regions’ interest in therif. The Portuguese autonomous regions are specifically represented
in the permanent national delegation of a number ofnternational organisations, such as
the International Labour Organisation, the World Health Organisation or the World
Tourism Organisation. Likewise, Canadian delegations can include representatives of the
provinces.

In Argenting the provinces send observers when an interndtionganisation is
discussing a question that may have fundamentdidatipns for them.

28
29
30
31
32

Act.

Article 85 of the Constitution.

Article 16.5 of the Constitution.

Article 16.4 of the Constitution.

See Article 184 of the Constitution.

Section 8 of the Faeroe Islands (Self-governmaat)and Section 16 of the Greenland (Self-goverrjnen
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By contrast, the entities idustria, Bosnia and HerzegovimadItaly may not participate
in international organisations. The situation is ame for th&wisscantons, except that there is
provision for them to be consulted.

2. The European Union

Given the ever-increasing powers exercised byBbhepean Union, the exclusion of
federated states or regions from the Union’s desisnaking processes would make central
states more powerful, at the entities’ expense ti@r reason, the entities of the Union’s federal
or regionalised member states are involved, infon@ or another in EU decision-making on
matters for which they have responsibility.

In Germany the Lander are involved in EU deliberations nweatly but through the
Bundesrat [upper house of parliament], in whichrtigevernments are represented.ltay a
conference of the state and regions meets twiceaa tp ensure that the country’s European
policy on matters within the regions’ remit is catimated with regional interests and needs. The
conference advises the government on the implemientaf European Community directives
and appoints regional representatives to the itgliermanent delegation to the BUAustrian
law goes further, stipulating that a common positmopted by the Lander, the association of
municipalities and the association of towns is lsigdbn the Federation in cases where European
Union bodies propose initiatives that impinge omd&r powers. Only for compelling reasons of
European foreign policy may the Federation dismgaich a position. Moreover, if a European
Union project affects both the Federation and acma®red by Lander legislation, the federal
government may instruct a representative nominbyethe Lander to take part in the decision-
making process in the Council of Ministéfsin Belgian law, the co-operation agreement of
1994 distinguishes between matters for which tlleri@ state has exclusive responsibility (here
Belgium is represented by a Federal minister), ensitfor which the communities or regions
have exclusive responsibility (in these, a communoit regional minister represents the state)
and matters of shared responsibility. In decisiakimg on the latter, Belgium is represented by
a federal, community or regional minister, as apgede, assisted by a minister representing the
other level of authority concerned. The communitiad regions are represented on a rota basis,
and permanent co-ordination takes place within Nheistry of Foreign Affairs.Portuguese
autonomous regions participate in the delegationsivolved in Community decision-making
processes where these relate to matters of specifiterest to them?* Furthermore, they
participate in the interministerial Commission for the European Communities, which
prepares the Portuguese position on the European libn agenda and the technical
implementation thereof.

Lastly, the Aland Islands government formulafésland’s position in connection with
common Community policies on matters for whicrsitesponsible; it also helps to formulate the
national position in other matters within its dommegurisdiction or of significance to the
Islands?®

s Legislative Decree No. 281/1997.
34 Article 23d of the Constitution.
% Article 227.1.x of the Constitution.

3 Article 59a of the Statute of Autonomy.



-11- CDL-DI (99) 6 rev.

H. Other considerations

1. Delegation of the central government's treatikintppowers

Broadly speaking, central authorities may not gate treaty-making powers to their
entities. The only real exceptionB®snia and Herzegovinavhere a law passed by the national
parliament may assign treaty-making responsibitite particular fieldDenmarkdoes delegate
responsibility to its autonomous regions to coneladministrative arrangements.

2. The settlement of disputes

In the event of a dispute about the interpretatioapplication of a treaty concluded by
an entity, the authority responsible for takingtparthe settlement procedure is:
- in Belgium the federal state in every cade;

- in DenmarkandSwitzerland the authority that concluded the treaty, ie thharity with
procedural responsibility for it - in practice, théore the entities enjoy this responsibility
only in relation to treaties of minor importance;

- in Germany the authority that bears the international oliagges resulting from Lander
treaties (whether this is the Federation or thedeéis, however, disputed).

J. Conclusion

Far from being an anachronism, participation bglefated and regional entities in
international relations (particularly treaty-baseslations) is an increasingly contemporary
phenomenon, not only because of the growth in matéwnal links but also because of
developments in the apportionment of powers, witkralency for federated states and regions to
have a greater share of international respons#slitBut national arrangements vary widely,
from the concentration of responsibility for intational questions at central government level,
to the system in which international powers palatemestic responsibilities. Moreover, as well
as concluding their own treaties, entities mayrblved in the preparation or implementation
of treaties concluded by central government. Wihigeee is provision for such involvement prior
to the conclusion of a treaty, it takes the formcohsultation or, more rarely, participation in
negotiations. The extent to which entities are me@d in implementing treaties depends
generally on the apportionment of responsibilit€tearly, the entities’ role is greater in states
with a dualist tradition, where international laashto be incorporated into domestic law, than in
those with monist systems, where implementing giows are needed only for treaties that are
not directly applicable. Entities’ participation international organisations is less developed
than their involvement in supranational bodies: filaet is that the latter enjoy real legislative
powers and it is essential that entities partiepat the process of European Community
decision-making, so that European integration dussresult in a transfer of power to central
governments.

In the debate about the allocation of powers -agomissue in the countries considered -
the international dimension can no longer be igdore

87 Section 81.7 of the special law on institutioreform of 8 August 1980 and the co-operation agree ok

11 July 1994,



