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On 8 November 2001 the Standing Committee of thilaReentary Assembly, acting
on behalf of the Assembly, adopted Resolution {28@1) inviting the Venice Commission

i. to set up a working group, comprising represémes of the Parliamentary
Assembly, the CLRAE and possibly other organisatwith experience in the matter,
with the aim of discussing electoral issues ongular basis;

ii. to devise a code of practice in electoral megtevhich might draw, inter alia, on
the guidelines set out in the appendix to the exgitary memorandum of the report
on which this resolution is based (Doc. 9267), be tnderstanding that this code
should include rules both on the run-up to the @ec the elections themselves and
on the period immediately following the vote;

iii. as far as its resources allow, to compile atlof the underlying principles of
European electoral systems by co-ordinating, statdidang and developing current
and planned surveys and activities. In the mediemmt the data collected on
European elections should be entered into a datsepaand analysed and
disseminated by a specialised unit.

The following draft is the first concrete responte the three aspects of this
resolution, and is being submitted at the first imgeof the joint working group provided for
in the text. It is based on the underlying prihegoof European electoral systems, which it
defines. Lastly, and above all, it comprises a cofdgood practice in electoral matters. This
last includes guidelines that take up the essert&hent of the code.

As requested in the Parliamentary Assembly’s tegmi, this preliminary draft code
of good practice is based on the guidelines appendehe explanatory memorandum to the
report on which the Assembly resolution was baBext(9267). It is also based on the work
of the Venice Commission in the electoral fields@smarised in Document CDL (2002) 7.

Introduction

Alongside human rights and the rule of law, deraogris one of the three pillars of
the European constitutional heritage, as well ashef Council of Europe. Democracy is
inconceivable without elections held in accordaméth certain principles that lend them
their democratic status.

These principles represent a specific aspect efEhiropean constitutional heritage,
that can legitimately be termed the “European elattheritage”. The present code of good
practice is aimed at defining the principles andppinting the prerequisites for their
application. It will therefore be divided into twmarts, the first dedicated to defining the
principles of the “European electoral heritage” ahdir practical implications, and the
second describing the conditions necessary for timgilementation.

! ltem 6; see Doc. 926Report by the Political Affairs Committee; Rapear: Mr Clerfayt.
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l. The underlying principles of Eur opean electoral systems

1. Thefiveprinciplesand their legal basis

If elections are to comply with the common priegof the European constitutional
heritage, which form the basis of any genuinely deratic society, they must observe five
fundamental rulessuffragemust beuniversal, equal, free, secret and diredeurthermore,
elections must be helgeriodically. All these principles together constitute the dpean
electoral heritage.

Although all five principles are conventional iatare, their implementation raises a
number of questions that call for close scrutirfe would do well to identify the “hard
core” of these principles, which must be scrupulpusspected by all European states.

The hard core of the European electoral heritamgsists mainly of international
rules. The relevant universal rule is Article % ¢f the International Covenant on Civil and
Political Rights, which expressly provides for dfese principles except direct suffrage,
although the latter is impliéd The common European rule is Article 3 of the #iddal
Protocol to the European Convention on Human Rjghtsch explicitly provides for the
right to periodical elections by free and secrdfrage’; the other principles have also been
recognised in human rights case-taWhe right to direct elections has also been &dchby
the Strasbourg Court, at least implicitlyHowever, the constitutional principles common to
the whole continent do not figure in the internaéibtexts: on the contrary, they are often
mentioned in more detail in the national constis. Where the legislation and practice of
different countries converge, the content of theqyples can be more accurately pinpointed.

2. Univer sal suffrage

Universal suffrage covers both active (the righvdte) and passive electoral rights
(the right to stand for election). The right tdaev@nd stand for election may be subject to a
number of conditions, usually concerniage andnationality. Where the latter condition is
concerned, however, a tendency is emerging to doaal political rights to long-standing
foreign residents, in accordance with the CounicEEwrope Convention on the Participation
of Foreigners in Public Life at Local Level Furthermore, under the European integration
process European citizens have been granted thé togvote and stand for election in
municipal and European Parliament elections inrtE&l member state of resideficeThe
nationality criterion can, however, sometimes causblems if a state withholds citizenship

2 See Art. 21 of the Universal Declaration of HunRights.

? Article 3, Right to free elections: “The High Ceeatting Parties undertake to hold free electionsestsonable
intervals by secret ballot, under conditions whigifi ensure the free expression of the opinionhef people in
the choice of the legislature”.

* Where universality is concerned, cf. ECHR No. #@67judgment of Mathieu-Mohin and Clerfayt vs.
Belgium, 2 March 1997, Series A vol. 113, p. 28gjuent of Gitonas and others vs. Greece, 1 July ,189.
18747/91, 19376/92; 19379/92, 28208/95 and 27758@fHlected Judgments and Decisions, 1997-1V, 8312
re. equality, cf. aforementioned judgment of Maikidohin and Clerfayt, p. 23.

® ECHR No. 24833/94, judgment of Matthews vs. théedrKingdom, 18 February 1999, Collected Judgments
and Decisions 1999-I, para. 64.

® e.g. Art. 38.1 of the German Constitution, Ar8.16and 69.2 of the Spanish Constitution and A9t1%f the
Romanian Constitution.

TETS 144.

8 Art. 19 of the Treaty establishing the Europeam@uunity.
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from persons having been settled in its territooy $everal generations, for instance on
linguistic groundd Moreover, under the European Convention on Natity*® persons
holding dual nationality must have the same elettights as other nationafs

Thirdly, the right to vote and/or the right to rstiafor election may be subject to
residenceconditions'? where local elections are concerned, the resileniterion is not
incompatible a priori with the principle of universal suffrage, if thesidence period
specified does not exceed a few months; any lopgeiod can only be acceptable in
exceptional casé$ Conversely, quite a few states grant their maii® living abroad the
right to vote, and even to be elected. This pcaatian prove rather difficult in some special
cases, e.g. where nationality is granted on aniethasis. One characteristic example is
Croatia’s conferral of political rights on Croaig@ng in Bosnia-Herzegovina.

Lastly, provision may be made fotausessuspending political rights However,
such clauses must have a clear legal basis, airdagh@ication must be ordered by a court,
be justified by a prohibition on medical groundsaocriminal conviction, and comply with
the principle of proportionality.

6. The proper maintenance electoral listsis vital in guaranteeing universal suffrage.
However, it is acceptable for voters not to beudeld automatically on the lists, but only at
their request. In practice, electoral lists atemfdiscovered to be inaccurate, which leads to
dispute®®. Lack of experience on the part of the authajtigopulation shifts and the fact
that few citizens bother to check the electordklishen they are presented for inspection
make it difficult to compile these lists. A numhsrconditions must be met if the lists are to
be reliable:

I. There must be permanent electoral lists.

il. There must be regular annual updates, at gledefined intervals, so that
municipal (local) authorities get into the habit pérforming the various tasks
involved in updating at the same time every yeathere registration of voters is not
automatic, a fairly long time-period must be alloMier such registration.

iii. The provisional update must be published.

iv. The final update should be sent to a highehanity under the supervision of
the electoral commission.

V. A supplementary list can enable persons who khaeged address or reached
the statutory voting age since the final list wablshed, to vote. Drawing up a

® See_Doc. 82550bservation of parliamentary elections in Lat¢& October 1998); rapporteurs: Mr Elo,
Finland, SOC, and Mrs Fehr, Switzerland, LDR.

YETS 166, Art. 17

1 The ECHR does not go so far: Eur. Comm. HR No5&8, judgment 25.11.96 Ganchev vs. Bulgaria, DR
87, p. 130.

12 See most recently ECHR No. 31891/96, judgmer@d,.Blilbe vs. Liechtenstein.

13 See Eur. Comm. HR No. 23450/94, judgment 15.®6Bcco and Garofalo vs. Italy (re. Trentino-Alto
Adige).

4 See e.g. ECHR No. 26772/95, judgment Labitaaly, & April 2002, paras. 201 ff.

> See Doc. 8448Ad Hoc Committee to observe the parliamentaryctees in Armenia (30 May 1999):
Rapporteur: Mrs Gelderblom-Lankhout, NetherlanddR.
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supplementary list requires close co-operation eetwthe local authorities and the
court of first instance. In some countries, thestlg date for entry in the
supplementary list may be, for example, 15 day®sreethe election or election day
itself. The latter case, whilst admirably broadided, relies on decisions made by a
court obliged to sit on polling day, and is thussilited to the organisational needs on
which democracies are based. Polling stationsldhmat be permitted, therefore, to
register voters on election day itself.

The obligation to collect a specific numbersginaturesn order to be able to stand is
theoretically compatible with the principle of uargal suffrage. In practice, only the most
marginal parties seem to have any difficulty gatigthe requisite number of signatures,
provided that the rules on signatures are not tsdxr candidates from standing for office.
In order to prevent such manipulation, it is prafde for the law to set a maximum 1%
signature requiremelit The signature verification procedure must follckear rules and be
applied to all the signatures rather than justrapset’. In all cases candidatures must be
validated at least one month before the electide,daecause late validation places some
parties and candidates at a disadvantage in thpaigm

There is another procedure where candidates tiepanust pay a deposit, which is
only refunded if the candidate or party concernegsgon to win more than a certain
percentage of the vote. Such practices are cgntoathe liberalist ideas popular among
“‘democrats” in the new democracies but appear tomuwee effective than collecting
signatures.

3. Equal suffrage

Equality in electoral matters comprises a vargtgspects. Some concern equality of
suffrage, a value shared by the whole continenilendthers go beyond this concept and
cannot be deemed to reflect any common standand. piinciples to be respected in all cases
are numerical vote equality, equality in terms lefceoral strength and equality of chances.
On the other hand, equality of outcome achieved,irfstance, by means of proportional
representation of the parties or the sexes, casmohposed.

3.1 Numerical vote equality

Numerical voteequalityrequires each voter to be entitled to one vote,tarmhe vote
only. Multiple voting, which is still a common @gularity in the new democracies, is
obviously prohibited.

3.2 Equality in terms of electoral strength

Equality in terms of electoral strengtivhere the elections are not being held in one
single constituency, requires constituency bouredaio be drawn in such a way that seats in
thelower chambersepresenting the people are distributed equallgragrthe constituencies,
in accordance with a specific method of apportiontne.g. the number of residents in the
constituency, the number of resident nationalsloiog minors), the number of registered
electors, or possibly the number of voters takiag ; the election. When this principle is

5 CcDL (99) 66, p. 9.
17 CDL-INF (2000) 17, pp. 4-5; CDL (99) 67, pp 7-8.
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not complied with, we are confronted with what rolwn aselectoral geometryin the form
either of “active electoral geometry”, namely atdlsition of seats causing inequalities in
representation as soon as it is applied, or of sipaselectoral geometry”, arising from
protracted retention of an unaltered territoriastdibution of seats and constituencies.
Furthermore, under systems tending towards a nopeptional result, particularly majority
vote systems, gerrymandering may occur, which st& & favouring one party by means of
an artificial delimitation of constituencies.

Constituency boundaries may also be determineti@ibasis of geographical criteria
and the administrative or indeed historic boundiass, which often depend on geography.

The maximum admissible departure from the distittumethod adopted depends on
the individual situation, although it should seld@xceed 10% and never 15%, except in
really exceptional circumstances (a demographicatak administrative unit of the same
importance as others with at least one lower-chamdygresentative, or concentration of a
specific national minorityy.

In multi-seat constituencies electoral geometry easily be avoided by regularly
allocating seats to the constituencies in accomlamith the distribution method adopted.
Where a single-seat majority system is used, eaeshfdistribution of seats involves
redrawing constituency boundaries, something wisichuld happen every ten years. The
political ramifications of drawing electoral boumi@s are such that the commission
responsible for this task ought to comprise a galyer, a sociologist and representatives of
the parties. The long-standing democracies hadelwdiffering approaches to this problem,
and operate along very different lines. The nemalracies, therefore, should adopt simple
criteria and easy-to-implement procedures, inclgdia parliamentary vote on the
commission’s proposals with the possibility of agie appeal.

3.3 Equality of chances

The concern to ensurequality of chancesshould prompt the state to show
impartiality towards all the parties and candidated to apply the same law uniformly to all.
In particular, theneutrality requirement applies to thelectoral campaignand media
coverage as well as tgublic fundingof parties and campaigns. This means that there a
two possibleinterpretations of equalityeither "strict" equality or "proportional”" equality
"Strict" equality means that the political partia® treated without regard to their present
strength in parliament or among the electoratenust apply to the use of public facilities for
electioneering purposes. "Proportional” equalityolves allocating, in proportion to the
parties' election results, such aids as airtimeadio and television or public funds.

The basic idea is that the main political forcksudd be able to voice their opinions
in the main organs of the country’s media and #tlathe political forces should be allowed
to hold meetings, including on public thoroughfardistribute literature and exercise their
right to post bills. All of these rights must blearly regulated and any failure to observe
them, either by the authorities or by the campgignticipants, should carry a criminal
penalty. But the fact is that media failure to\pde impartial information about the election
campaign and candidates is one of the most frecaf@rtcomings arising during electiohs

8 See CDL (98) 45, p. 3; CDL (99) 51, p. 8 and CRQQQ) 2, p. 5.
19 Cf. Doc. 8623Ad Hoc Committee to observe the parliamentargtieles in Russia (19 December 1999),
Rapporteur: Mr David Atkinson, United Kingdom, ED®@hich points out that “the electoral campaign het
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The most important thing is to draw up a list of thedia organisations in each country and
to make sure that the candidates or parties arer@ed sufficiently balanced amounts of
airtime or advertising space, including on statéaand television stations. The authorities
and parties participating in the campaign mustriterviewed by the observers before the
election, although it may be advisable in some £dgeuse organisations that specialise in
media studies. Such matters can be covered bymgrgs between election monitoring
organisations.

3.4 Equality and national minorities

In accordance with the principles of internatiodal, the electoral law must
guarantee equality for persons belonging to natiamaorities, which includes prohibiting
any discrimination against théf In particular, the national minorities must Biewsed to
set up political parties; the only possible excmpdi are in extreme cases, as for other
partie$’. Constituency delimitations and quorum regulaiamust not be such as to form an
obstacle to the presence of persons belongingronities in the elected body.

Certain measures may be taken to ensure minimyregentation for minorities
either by reserving seats for th&r by providing for exceptions to the normal rubesseat
distribution, eg by waiving the quorum for the oatl minorities’ parti€s. However,
candidates and electors must not be required tocated their affiliation with any

minority®* ?°.

3.5 Equality and parity of the sexes

There are several approaches to guaranteeind gqual representation then at least
some degree of balance between women and mercteeleodies.

First, legislation can be adopted to facilitate #lection of women by setting a
compulsory minimum number of women for all listscaindidates. This is particularly useful
where party lists are not blocked, because in siades voters are free to choose either
women or men. Obviously there is no guarantee tieethey will choose both male and
female candidates, possibly resulting in a germuddalance within the elected body, although
this will have been the electors’ choice, espegiall societies which have retained the
traditional roles of men and women.

Parity goes even further, requiring the electedytto be made up of equal humbers
of men and women. This is easier to achieve irdiparty-list systems, where it can be
made compulsory to include alternating male andafernandidatures throughout the lists. In

Russian media appeared to have been utterly unfdioften crossing the line to slander and libel’na
“certain media, both public and private, were clgainfluenced by major stockholders, certain pohtficircles
or the administration to provide partial and inceat information on certain political parties, bloas
candidates”.

20 Art. 4.1 of the Framework Convention for the Potiten of National Minorities (ETS 157).

2L Re. bans on political parties and similar measuses CDL-INF (2000) 1.

22 As is the case in Slovenia and Croatia.

2 As is the case in Germany and Poland. Romanian daen provides for representation of minorities’
organisations if they have secured a number ofsvetplivalent to 5% (only) of the average numberatifily
cast votes required for the election of a deputthlower house country-wide.

24 Art.3 of the Framework Convention for the Protentbf National Minorities (ETS 157).

% Re. electoral law and national minorities, see GINE (2000) 4
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order to avert any objection of unconstitutionalparity can be imposed by amending the
Constitutiors®.

4. Free suffrage
Free suffrage comprises two different aspect& foemation of the elector’s opinion,

and free expression of this opinion, i.e. freeddmating procedure and accurate assessment
of the result.

4.1 Free formation of the elector’s opinion

Free formation of the elector’s opinigmartly overlaps with equality of chances. It
requires thestateto honour its duty of even-handedness, partioulathere the use of the
mass media, billposting, the right to demonstratguoblic thoroughfares and the funding of
parties and candidates are concerned. Furthermoreequires lawfully presented
candidatures to be submitted to the citizens’ votasd the presentation of specific
candidatures to be prohibited only in exceptionatwnstances, where necessitated by a
greater public interest.

The authorities also have some positive obligatiomhey must give the electorate
access to lists and candidates standing for etediijo means, for instance, of appropriate
billposting.

Free formation of the elector’'s opinion may als® ibfringed byindividuals for
example when they attempt to buy votes, a praetiteh the state is obliged to prevent or
punish effectively.

4.2 Free expression of the elector’s opinion amdleting electoral fraud

Free expressiorof the elector’'s opinion primarily requires strimbservance of the
voting procedure.In practice, electors should be able to cast thaes for registered lists of
candidates, which means that they must be suppligdballot papers bearing their names,
ensuring that these papers can be deposited ithoalbax. The state must make available the
necessary premises for electoral operations. &ieanust be protected from threats or
constraints liable to prevent them from castingrthietes or from casting them as they wish,
whether such threats come from the authoritiesam findividuals; the state is obliged to
prevent and penalise such practices.

4.2.1 Voting procedures

Voting procedures play a vital role in the overdéictoral process because it is during
voting that election fraud is most likely to occur.

In some countries the implementation of democratiactices requires a radical
change of attitudes, which must be actively promditg the authorities. In this respect some
measures have to be taken to control the habitsrefiekes dating back to the totalitarian

% See Art. 3.2 of the French Constitution; cf. juégimof 18 November 1982, Recueil des décisionsomhseil
constitutionnel, 1982, pp. 66 ff.
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period. These “habits” and “reflexes” have a negaimpact on the elections. Most of these
irregularities, such as “family voting® occur during the voting procedure.

All these observations lead us to the followingaasion:the voting procedure must
be kept simple. Compliance is therefore recomnuemdin the criteria set out in the ensuing
paragraphs

If the polling station officials represent a propalance of political opinion fraud will
be difficult, and the fairness of the ballot shobkljudged by two criteria alone: the number
of signatures in the electoral register compardt tie number of ballot papers in the ballot
box (taking into account any ballot papers returaed replaced by the polling station
officials). Human nature being what it is (andtguapart from any intention to defraud), it is
difficult to achieve total accuracy with these tweasures and any further controls such as
numbered ballot paper stubs (stubs, not ballot isa@ee best avoided.

Any unused ballot papers should remain at theingplstation and should not be
deposited or stored in different premises. As sasrthe station opens, the ballot papers
awaiting use must be in full view on the table lué senior station official. There should be
no others stored in cupboards or other places.

The signing and stamping of ballot papers shoutdaice place at the point when the
paper is presented to the voter, because the sngmtor one of the persons affixing the
stamp might mark the paper so that the voter cbeldentified when it came to counting the
votes, which would violate the secrecy of the lallo

The voter should collect his or her ballot paped ao one else should touch it from
that point on.

It is important that the polling station officialsclude multi-party representatives and
that observers assigned by the candidates be presen

4.2.1.1Postal voting or proxy voting in certain circumsias

Postal voting and proxy voting are permitted irnummies throughout the western
world, but the pattern varies considerably. Poatéihg, for instance, may be widespread in
one country and prohibited in another owing to daeger of fraud. Proxy voting is usually
subject to very strict rules, again in order toverd fraud.

Neither of these practices should be widely ereged in the new democracies given
the problems with their postal service, on toplbthee other difficulties inherent in this kind
of voting, including the heightened risk of “famiyting”. Subject to certain precautions,
however, postal voting can be used for voting isgils, for persons in custody or for
persons with restricted mobility. This would dispe with the need for a mobile ballot box,
which often causes problems and risks of fraudstdovoting would take place under a
special procedure a few days before the election.

2" See section 1.5 below. For an example of fantting, see Doc. 7699 Addendum 11l ; Informationaen
the presidential elections in Moldova; November9@;9 rapporteurs: Mrs Durrieu (France, Soc),
Mr Jeszenszky (Hungary, EDG), Mr Columberg (Swiarer, EPP).



CDL-EL (2002) 1 -12-

4.2.1.2 Military voting

Where servicemen cannot return home on polling, dagy should preferably be
registered at polling stations near their barracksetails of the servicemen concerned are
sent by the local command to the municipal autlesritvho then enter the names in the
electoral list. The one exception to this rulevigen the barracks are too far from the nearest
polling station. Within the military units, special commissions shibbe set up to supervise
the pre-election period, in order to prevent tis& of superior officers’ imposing or ordering
certain political choices.

4.2.1.30ther voting methods

Several countries are already using, or are pirggdo introduce mechanical and
electronic voting methods. The advantage of thes¢hods becomes apparent when a
number of elections are taking place at the same t certain precautions are needed to
minimise the risk of fraud, for example by enablitige voter to check his or her vote
immediately after casting it. Clearly, with thig\& of voting, it is important to ensure that
ballot papers are designed in such a way as todawonfusion. In order to facilitate
verification and a recount of votes in the eventanfappeal, it may also be provided that a
machine could print votes onto ballot papers; theseld be placed in a sealed container
where they cannot be viewed. There should alswobee kind of device for mixing the ballot
papers so that if it proves necessary to open tmtamer for checking, papers cannot be
linked to particular voters — for example, thoseitng out early or late in the day.

4.2.1.4Counting

The votes should preferably be counted at thengp#itations themselves, rather than
in special centres. The polling station staff peefectly capable of performing this task, and
this arrangement obviates the need to transport béot boxes and accompanying
documents, thus reducing the risk of substitution.

The vote counting should be conducted in a traresppananner. Ideally, it should be
open to the public, as is the case in some westuntries, but most legislators in Eastern
Europe and the CIS only admit observers, represeasaof the candidates and the media,
and grants the first two categories the optionrdeeng comments in the minutes. There
must be enough copies of the minutes to distribotensure that all the aforementioned
persons receive one; one copy must be immediatated on the notice-board, another kept
at the polling station and a third sent to the Bigtommission.

The relevant regulations should stipulate cerfaiactical precautions as regards
equipment. For example, the minutes should be ta in ballpoint pen rather than
pencil, as text written in pencil can be erased.

In practice, it appears that the time needed tontdhe votes depends on the
efficiency of the chairperson of the polling statioThese times can vary markedly, which is
why a simple tried and tested procedure shouldébeost in the legislation or permanent
regulations which appear in the training manualpfaliing station officials.

It is best to avoid treating too many ballot papas invalid or spoiled. In case of
doubt, an attempt should be made to ascertaindteg’s intention.



- 13- CDL-EL (2002) 1

4.2 .1.5Transferring the results

There are two kinds of results: provisional reswnd final results (before all
opportunities for appeal have been exhausted). niédia, and indeed the entire nation, are
always impatient to hear the initial provisionasutts. The speed with which these results
are relayed will depend on the country’s commumicest system. The polling station’s
results can be conveyed to the electoral distfiat {hstance) by the chairperson of the
polling station, accompanied by two other membérthe polling station staff representing
opposing parties, in some cases under the supmrvigithe security forces, who will carry
the minutes, ballot box, etc.

However much care has been taken at the voting \atd-counting stages,
transmitting the results is a vital operation whoseportance is often overlooked.
Transmission from the electoral district to theioegl authorities and the Central Electoral
Commission can be done by fax, if the country ifigantly developed. In that case, the
minutes will be scanned and the results can belagis@ as and when they come in.
Television can be used to broadcast these reautitsrize again, too much transparency can
be a dangerous thing if the public is not readytliis kind of piecemeal reporting. The fact
is that the initial results usually come in frone towns and cities, which do not normally of
necessarily vote in the same way as rural areias irportant therefore to make it clear to
the public that the final result may be quite diigt from, or even completely opposite to, the
provisional one, without there having been any tjoeof foul play.

5. Secr et suffrage

Secrecy of the ballot is one aspect of voter foegdts purpose being to shield voters
from pressures they might face if others learned tieey had voted. Secrecy must apply to
the entire procedure — and particularly the casting counting of votes. Voters are entitled
to it, but must also respect it themselves, and-cwnpliance must be punished by
disqualifying any ballot paper whose content haanhgiscloset.

Family voting, whereby one member of a given fgm#dn supervise the votes cast by
the other members, infringes the secrecy of théothalk is one of the most common
violations of the electoral law in some former USSRtes. It can be explained by the fact
that the USSR used to allow electors to vote fomivers of their family who were ill or
absent at the time of the elections.

Moreover, since abstention may indicate a polited@ice, lists of persons voting
should not be published.

6. Direct suffrage

Direct election of the lower house by the peogleone aspect of Europe’s shared
constitutional heritage. The same procedure shalslal apply to other legislative bodies, in
accordance with Article 3 of the Additional Protbéo the European Convention on Human

28 CDL (2000) 2, p. 9.
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Rights, like the Parliaments of Federate Sfitasd the European Parliam&ht Nor can
local self-government, which is a vital componehtdemocracy, be conceived of without
local elected bodies. On the other hand, evengihdhe upper chamber, or indeed the
President of the Republic, is often directly eldctiis is a matter for the Constitution of the
individual state.

7. Frequency of elections

Both the International Covenant on Civil and Rodit Right$' and the Additional
Protocol to the European Convention on Human Rigipt®vide that elections must be held
periodically. General elections are usually helébar- or five-yearly intervals, while longer
periods are possible for presidential electiorthoalgh the maximum should be seven years.

M. Conditions for implementing the principles

The underlying principles of European electoradtesns can only be guaranteed if
certaingeneral conditiongre fulfilled.

» The first, general, condition isespect for fundamental rightsand particularly
freedom of expression, assembly and associatidhput which there can be no true
democracy;

* Second, electoral law must enjoy a certain stgbilgrotecting it against party
political manipulation;

« Last and above all, a number of procedural guaeanteust be provided, especially as
regards the organisation of polling.

Furthermore, elections are held not in a vacuunwvbitltin the context of a specific
electoral system and a given party system. Thierggsection will conclude with a number
of comments on this aspect, particularly on thetiehship between electoral and party
systems.

1. Respect for fundamental rights

Respect fohuman rightsparticularly the freedom of expression and of ghess and
the freedom of assembly and association for palitipurposes, notably during electoral
campaigns, is vital for the holding of democratiecdons and therefore for the very
existence of democracy. Restrictions on these domahtal rights must comply with the
European Convention on Human Rights and, more génewith the requirement that they
have a basis in law, are in the general interestr@spect the principle of proportionality.

2% See ECHR No. 9267/81, judgment Mathieu-Mohin ded&yt vs. Belgium, 2 March 1997, Series A No.,113
p. 23; Eur. Comm. HR No. 27311/95, Timke vs. Geym@R 82, p. 15; No. 7008/75, 12.7.76, X vs. AasbR

6, p. 120.

% See ECHR No. 24833/94, judgment Matthews vs. thieed) Kingdom, 18 February 1999, Collected
Judgments and Decisions 1999-1, paras. 36 ff.

SLAr. 25 b.

32 Art. 3.
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The fact is that many countries have legal linota onfree speechwhich, if
restrictively interpreted, may just be acceptableut-may generate abuses in countries with
no liberal, democratic tradition. In theory, thaye intended to prevent “abuses” of free
speech by ensuring, for example, that candidatdspablic authorities are not vilified, and
even protecting the constitutional system. In ficac however, they may lead to the
censoring of any statements which are critical ofeggnment or call for constitutional
change, although this is the very essence of deatiocdebate. For example, several
international organisations agree that Europeardatals are violated by the electoral law of
Belarus, which prohibits “insulting or defamatosferences to officials of the Republic of
Belarus or other candidates” in campaign documemiakes it an offence to circulate
libellous information on candidates, and makes hatds themselves liable for certain
offences committed by their support&rsSimilarly, in Azerbaijan, the insistence in tlasv
applicable in 2000 that materials intended for inselection campaigns must be submitted to
electoral commissions, indicating the organisatidnich ordered and produced them, the
number of copies and the date of publication, étuteti an unacceptable form of censorship,
particularly since electoral commissions were regliito take action against illegal or
inaccurate publications. Furthermore, the rulehiiting improper use of the media during
electoral campaigns were rather vajue

2. Stability of the elector al law

Stability of the law is crucial to credibility ohé electoral process, which is itself vital to
consolidating democrady Rules which change frequently — and especiallgsrwhich are
complicated — may confuse voters and leave thenplossed. Above all, voters may
conclude, rightly or wrongly, that electoral lawsisnply a tool in the hands of the powerful,
and that their own votes have little weight in diéng the results of elections.

In practice, however, it is not so much stabilifytiee basic principles which needs protecting
(they are not likely to be seriously challengedy&dility of some of the more specific rules
of electoral law, especially those covering thectlml systenper se the composition of
electoral commissions and the drawing of constitydroundaries. These three elements are
often, rightly or wrongly, regarded as decisivetéas in the election results, and care must be
taken to avoid not only manipulation to the advgataf the party in power, but even the
mere semblance of manipulation.

It is not so much changing voting systems which Isad thing — they can always be
changed for the better — as changing them frequemtljust before (within one year of)
elections. Even when no manipulation is intendgdthnges will seem to be dictated by
immediate party political interests.

One way of ensuring the stability of electoral lsato define in the Constitution the
elements that are most exposed to manipulationgfgntoral system itself, the membership
of electoral commissions, constituencies or rul@s dsawing constituency boundaries).
Another, more flexible, solution would be to stigid in the Constitution that, if the electoral

33 Articles 47, 49 and 75 of the Electoral Code; abs® CDL (99) 66, pp. 7-8.

34 For further details see CDL-INF (2000) 17, pp. @da3, and Arts. 56 and 57 of the law on electianthe
Milli Majlis.

% On the importance of credibility of the electopabcess, see for example CDL (99) 67, p. 11; omées for
stability of the law, see CDL (99) 41, p. 1.
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law is amended, the old system will apply to thetredection, and the new one will take
effect after that.

3. Procedur al safeguards

3.1 Organisation of elections by an impatrtial body

Only transparency, impartiality and independeneemf politically motivated
manipulation will ensure proper administration loé telection process, from the pre-election
period to the end of the processing of results.

In stable democracies, where the civil service iapmlectoral law without being subjected to
political pressures, it is both normal and accdptdor elections to be organised by
administrative authorities, and supervised by theidity of the Interior.

However, in new democracies with little experien®rganising pluralist elections, there is
too great a risk of government’s pushing the adsmiative authorities to do what it waffts
This applies both to central and local governmesnen when the latter is controlled by the
national opposition.

This is whyindependent, impartial electoral commissiansist be set up on all levels to
ensure that elections are properly conducted, ofeast remove serious suspicions of
irregularity.

According to the reports of the Bureau of the Asisly on election observations, the
following shortcomings concerning the electoral aoissions have been noted in a number
of member States: lack of transparency in the dégtof the Central Electoral Commission;
variations in the interpretation of counting progexr politically polarised election
administration; controversies in appointing membafrshe Central Electoral Commission;
commission members nominated by a state institutio® dominant position of the ruling
party in the election administration.

Any central electoral commissiomust bepermanentas an administrative institution
responsible for liaising with local authorities atié other lower-level commissions, e.g. as
regards compiling and updating the electoral lists.

The composition of a central electoral commissian give rise to debate and become
the key political issue in the drafting of an eteat law. Compliance with the following
guidelines should facilitate maximum impartialithda competence on the part of the
commission.

As a general rule, the commission should consist o
- a judge or law officer: where a judicial body rssponsible for administering the

elections, its independence must be ensured thrdtagisparent proceedings. Judicial
appointees should not come under the authoritiijade standing for office;

% CDL (99) 51, p. 8.
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- representatives of parties already representgaiiiament or which have won more
than a certain percentage of the vote — in thise ciey should be prohibited from
campaigning;

- a representative of the Ministry of the Interior.

However, for reasons connected with the historthefcountry concerned, it may not
always be appropriate to have a representativehef Ministry of the Interior in the
commission. During its election observation missitghe Assembly has expressed concern
on several occasions about transfers of respoitigibilfrom a fully-fledged multi-party
electoral commission to an institution subordintdethe executivE. Nevertheless, co-
operation between the central electoral commissiod the Ministry of the Interior is
possible if only for practical reasons, e.g. tram8pg and storing ballot papers and other
equipment.

Broadly speaking, bodies that appoint memberddot@al commissions should not
be free to recall them, it casts doubt on theirepghdenc®. Discretionary recall is
unacceptable, but recall for disciplinary reas@ngdarmissible - provided that the grounds for
this are clearly and restrictively specified in lévague references to “acts discrediting the
commission”, for example, are not sufficient).

The composition of the Central Electoral commissi® certainly important, but no
more so than its mode @peration The commission’s rules of procedure must berclea
because commission chairpersons have a tendetelyrtembers ramble on, which the latter
are quick to exploit. The rules of procedure sHoptovide for an agenda and a limited
amount of speaking time for each member — e.g. atguof an hour; otherwise endless
discussions are liable to obscure the main busiofette day.

There are many ways of making decisions. It wanbike sense for decisions to be
taken by a qualified (e.g. 2/3) majority, so aghcourage debate between the majority and at
least one minority party.

The meetings of the central electoral commissiboukl be open to everyone,
including the media (this is another reason whyakp®y time should be limited). Any
computer rooms, telephone links, faxes, scanntrssieould be open to inspection.

Other electoral commissions operating at regionaonstituency level should have a
similar composition to that of the central electarammission. Constituency commissions
play an important role in single-seat majority wgtisystems because they determine the
winner in general elections. Regional commissials® play a major role in relaying the
results to the central electoral commission.

Appropriate staff with specialised skifisare required to organise elections. Members
of central electoral commissions should be legaleets, political scientists, mathematicians
or other people with a good understanding of etatissues.

37 See for example Doc. 825dbservation of parliamentary elections in Slowak{25-26 September 1998),
Rapporteur: Mr Adamczyk (Poland, EPP/CD).

% On this issue (in Armenia), see CDL (2000) 103,rep. 3-4; the need to abolish the rules pernmttin
dismissal was subsequently emphasised.

39 See CDL (98) 10, p. 5.
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There have been several cases of commissions tpgkialified and trained election
staff, e.g. in Azerbaijan, during the November 2@d@dliamentary elections. The rapporteur
noted that "... the staff in the polling stations eeneither motivated nor trained to
implement the election procedures properly. Tlagest were such that, on the day, people
forgot the rules in order to get the ‘correct’ résiti*

Members of electoral commissions have to recei@rdardised training at all levels
of the election administration. Such training ddalso be made available to the members of
commissions appointed by political parties. Thectdral law should contain an article
requiring the authorities (at every level) to mést demands and needs of the electoral
commission. Various ministries and other publienadstrative bodies, mayors and town
hall staff may be directed to support the electamministration by carrying out the
administrative and logistical operations of preparior and conducting the elections. They
may have responsibility for preparing and distribgtthe electoral registers, ballot papers,
ballot boxes, official stamps and other requiredtamal, as well as determining the
arrangements for storage, distribution and security

3.2 Organisation and operation of polling stations

The quality of the voting and vote-counting sysseand proper compliance with the
electoral procedures depend on the mode of orgamsand operation of the polling stations.
The reports of the Bureau of the Assembly on theeoktion of elections in different
countries have revealed a series of logisticapurtarities. In October 1999, for example,
they noted significant differences between pollisitions across different regions of
Georgia; according to the report on this coulitria great difference was observed between
the polling stations in cities and in villages. n8out-of-city polling stations did not have
heating or electricity and were situated in crampezises unable to accommodate all local
observers and voters at the same time.”

Assembly observation missions have also noticederaé cases of technical
irregularities such as wrongly printed or stampetadb boxes, overly complex ballot papers,
unsealed ballot boxes, inadequate ballot papeb®xes, misuse of ballot boxes, insufficient
means of identification of voters and absence cdllobservers.

All these irregularities and shortcomings, in &iddi to political party electioneering

inside the polling station and police harassmeaut, geriously vitiate the voting process, or
indeed undermine its integrity and validity.

3.3 Funding

Regulating the funding of political parties andeatbral campaigns is a further
important factor in the regularity of the electopabcess.

First of all, funding must b&ansparent such transparency is essential whatever the
level of political and economic development of toeintry concerned.

0 See Doc. 8918\d Hoc Committee to observe the parliamentargtedes in Azerbaijan (5 November 2000);
Rapporteur: Mr Martinez Casan, (Spain, EPP/CD).

“l See _Doc. 86Q5Ad Hoc Committee to observe the parliamentargtielas in Georgia (31 October 1999),
Rapporteur : Mr Davis, (United Kingdom, SOC).
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Transparency operates at two levels. The firsteors campaign funds, the details of
which must be set out in a special set of carefollgintained accounts. In the event of
significant deviations from the norm or if the staty expenditure ceilings are exceeded, the
election must be annulled. The second level il®Imonitoring the financial status of
elected representatives before and after their termffice. A commission in charge of
financial transparency takes formal note of thetelé representatives’ statements as to their
finances. The latter are confidential, but theords can, if necessary, be forwarded to the
public prosecutor’s office.

Obviously, any expenses incurred by local autlesiin connection with the running
of the election, the payment of election commissimembers, the printing of ballot papers,
etc, will be borne by the state.

It should be remembered that in the fielgpablic fundingof parties or campaigns the
principle of equality of chances applies (“strictt “proportional” equality}®. All parties
represented in parliament must in all cases quédifypublic funding. However, in order to
ensure equality of chances for all the differenitigal forces, public funding might also be
extended to political formations that represenamge section of the electorate and put up
candidates for election. The funding of politiga&rties from public funds must be
accompanied by supervision of the parties’ accounytsspecific public bodies (e.g. the
Auditor General's Department). The states shoaltbarage a policy of financial openness
on the part of political parties receiving publiméling'™,

3.4  Security

Every electoral laws must provide for interventmnthe security forces in the event
of trouble. In such an event, the chairperson leg polling station (or his or her
representative) must have sole authority to calkthe police. It is important to avoid
extending this right to all members of the pollistation commission, as what is needed in
such circumstances is an on-the-spot decisiorighadt open to discussion.

In some states, having a police presence at gofitations is a national tradition,
which, according to observers, does not necesstigger unrest or have an intimidating
effect on voters. One should note that a poliesgnce at polling stations is still provided
for in the electoral laws of certain western stage®n though this practice has changed over
time. The presidential elections in Ukraine (31tdber and 14 November 1999) provided an
example of the possible impact of such “traditions’ the polling: “militia personnel were
present inside most polling stations visited — asjide factor of intimidation, particularly
when too close to the voting booths and ballot btXe

3.5 Observation of elections

Observation of elections plays an important roléhe new democracies as it provides
evidence of whether the electoral process has teggitar or not.

*2 See section 1.3.3 above.

“3 For further details on funding of political pargsee CDL-INF (2001) 8.

4 See_Doc. 8603Ad Hoc Committee to observe the presidentialtieles in Ukraine (31 October and
14 November 1999); Co-Rapporteurs: Mrs Jones (dinkeagdom, SOC) and Mr Gross (Switzerland, SOC).
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There are three different types of observer: gamtinational observers, non-partisan
national observers and international (non-partisalogervers. In practice the distinction
between the first two categories is not always @i This is why it is best to make the
observation procedure as broad as possible atthethational and the international level.

Observation is not confined to the actual pollidgy but includes ascertaining
whether any irregularities have occurred in advaotehe elections (e.g. by improper
maintenance of electoral lists, restrictions oredi@m of expression, and violations of rules
on access to the media or on public funding oftelat campaigns), during the elections (e.g.
through pressure exerted on electors, multiplengptviolation of voting secrecy etc.) or after
polling (especially during the vote counting anti@mcement of the results).

International observers play a primordial rolehe new democracies, which have no
established tradition of impartial verificationtbie lawfulness of elections.

Generally, international as well as national observers mustirbea position to
interview anyone present, take notes and repdtidiv organisation, but they should refrain
from making comments.

The law must be very clear as to what sites oleserare entitled to visit. For
example, specific mention should be made of votenting, as any text which refers simply
to “sites where the election (or voting) takes pfas liable to be construed by certain polling
stations in an unduly narrow manfrer

3.6 Effective appeal systems

If the electoral law provisions are to be morenthiast words on a page, failure to
comply with the electoral law must be open to @rade before an appeal body. This applies
in particular to the election results: individugizens may challenge them on the grounds of
irregularities in the voting procedures. It algppkes to decisions taken before the elections,
especially in connection with electoral registdl® electoral campaign and access to the
media or to party funding.

There are two possible solutions:

- appeals may be heard by the ordinary courts,egiapcourt or the constitutional
court;

- appeals may be heard by an electoral commissidrere is much to be said for this
latter system in that the commissions are highcgdised whereas the courts tend to be less
au fait with electoral issues. As a precautionary measwweever, it is desirable that there
should be some form of judicial supervision in plamaking the higher commission the first
appeal level and the competent court the second.

In both instances the procedure should be stfaigidrd and fast. It is preferable for
the procedure and the time limits to be enshrineldw. Time limits should be long enough
to allow for appeals to be lodged and for the cossion to reach a decision. Three days is
normally sufficient.

%5 Re. election observation, see Handbook for ObsemfeElections, Council of Europe, 1996.
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The procedure must also be simple, and providiotgrg with special appeal forms
helps to make it 8. The training sessions on application of Albamialectoral law by the
courts (April 2001) stressed the need to elimirfaienalism, and so avoid decisions of
inadmissibility, especially in politically sensiéwcases.

It is also vital that the appeal procedure, ancteisly the powers and responsibilities of the

various bodies involved in it, should be clearlgukated by law, so as to avoid any positive

or negative conflicts of jurisdiction. Neither thppellants nor the authorities should be able
to choose the appeal body. The risk that sucaedridies will refuse to give a decision is

seriously increased where it is theoretically pussto appeal to either the courts or an
electoral commission, or where the powers of déifércourts — e.g. the ordinary courts and
the constitutional court — are not clearly diffedfated. This problem has arisen in several
CIS countrie¥’.

Example :

Central Electoral Ccommission — Supreme Court

'

Regional commission - Appeal Court

1

Electoral district commission

1

Polling station (on election day)

Disputes relating to the electoral lists, which #re responsibility, for example, of the
local administration operating under the supervisib or in co-operation with the electoral
commissions, can be dealt with by courts of finstance.

Standing in such appeals must be granted as watelgossible. It must be open to every
elector in the constituency and to every candicgaading for election there to lodge an
appeal.

The powersof appeals bodies are important too. They showalde hauthority to annul
elections, if irregularities may have influencee thutcome, i.e. affected the distribution of
seats. This is the general principle, but it stidad open to adjustment, i.e. annulment should
not necessarily affect the whole country or counsticy — indeed, it should be possible to
annul the results of just one polling station. STimakes it possible to avoid the two extremes
— annulling an entire election, although irreguias affect a small area only, and refusing to
annul, because the area affected is too smalkohes where the results have been annulled,
the elections must be repedfed

6 CDL (98) 45, p. 11.

47 Armenia: CDL (2000) 103 rev., pp. 12, 13, 15 aig Azerbaijan: CDL-INF (2000) 17, pp.6 and 7; and
Belarus.

“8 There was a problem here with the November 20@¢tiehs in Azerbaijan. Under Section 3.1 of thevlan
elections to the Milli Majlis, 100 seats are allded on a single-round, single-candidate, majorityey and 25
under a proportional system. Both the majority ahe proportional segments were annulled in eleven
constituencies, but only the majority vote was a¢pe, and the votes cast there under the propaatisgstem
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Where higher level commissions are appeal bodiegpears advisable that they be able to
rectify or annulex officiothe decisions of lower electoral commissions.

It is imperative that appeal proceedings be ag bagossible. Two pitfalls must be avoided:
first, that appeal proceedings retard the elecfm@tess, and second, that, due to their lack of
suspensive effect, decisions on appeals — other thase concerning the voting in the
elections and the results — are taken after thaietes have been held. Finally, decisions on
the results of elections must also not take tog,l@specially where the political climate is
tense. This means both that the time limits foreaig must be very short and that the appeal
body must make its ruling as quickly as possibldginde limit of three to five days (both for
lodging appeals and making rulings) seems reasenthbs$, however, permissible to grant a
little more time to Supreme and Constitutional Getor their rulings.

4, The electoral system

4.1 Electoral system and party system

Where the underlying principles of European eledtsystems are respected there is
an enormous choice of electoral system (in theomasense). Before coming down in favour
of one particular system, however, a number obiactnust be taken into account.

First, a system which has been working well, peshi®r decades, in one country is
not necessarily exportable to another, and accouost always be taken of local
circumstances in choosing the electoral system. (#vg need to ensure that national
minorities or other groups are represented in tleeted body). Obviously, the current
interests of the ruling party must play no parthe choice, and priority must always be given
to the stability of the electoral system, whichdapreferably be adopted with a view to its
remaining in force for several decades to come.

Furthermore, careful thought should be given leefotroducing in a new democracy
a system which has seen little use elsewhere, asitie alternative vote system proposed but
finally rejected for the Presidency of Bosnia-Heaéna'”.

The influence of the electoral system on the paygtemmust be analysed in two
stages: the influence of the electoral system erralults, and the influence of the results on
the party systerf.

How does the electoral system influence the rg8ultFirst of all it has airect
influence on resultbecause of the method of converting votes intdsse&ome systems
reduce the fragmentation of the vote more radicln others, i.e. they allocate seats in a
less proportional manner and favour the large @artd the detriment of the smaller ones.
Although proportional systems clearly have lesa ¢éndency to reduce fragmentation than
majority systems, not all of them provide perfegilpportional results. Proportionality can
be diminished in three different ways:

were simply ignored when the seats concerned wiweated. This was because, under Sections 73u82
76.1 of the Law on elections to the Milli Majlisgtproportional segment of an election can be régtanly in
its entirety, and then only if the results haverbaenulled in 25% of polling stations (or constitees?).
9See CDL (99) 40, p. 7.

%0 For further information see CDL-INF (2001) 16, foff.
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- by introducing a quorum, which eliminates the Bemgarties: a threshold of 3 to 5%
of the vote in order to win seats seems appropriate

- by using a seat distribution method that tendavtour the large parties;
- by establishing a small number of seats for eaxistituency.

On the other hand, the majority election systeimiahtes the smaller parties, except
in two fairly exceptional cases: where strong irefegent candidates emerge unlinked to any
party, and where local (possibly regionalist ancaénparties are very strong in a specific
part of the country.

As shown by this last example, the effect of attral system also depends heavily
on the spread of votes cast.

The electoral system also influences the resudlisectly in that it has some effect on
voters’ attitudes. The general trend is that tleenthe system counteracts fragmentation, the
more it prompts the elector to accentuate its &fdrrough “tactical voting”, shunning the
parties with little chance of winning seats.

Broadly speaking, the more the system countefeagsnentation, the more it tends to
over-representation of the large parties and urej@esentation of the smaller parties, which
enables one single party to win an absolute mgjofiseats.

The influence of the results (and therefore ofaleetoral system) on the party system
is much more difficult to assess, and no gener@srican be laid down in this field.
However, what matters is not the number of panegsstered but the number of parties
capable of entering parliament. The number ofiggith parliament should not be too great
in order to minimise the risk of unstable governimen

To achieve this, legislators can act at threeethffit levels:

» Restricting the number of parties registered,

» Restricting the number of parties that are alloweefield candidates in elections,

* Restricting the number of parties that can win sdgt introducing thresholds in
proportional representation ballots, majority-vgtiballots or in systems which rely
on both.

Preventing an excessive number of parties throliglelectoral system would seem to
be the most effective and least objectionable nteti®far as political rights are concerned.
The general trend is to avoid restricting the nundigarties by tinkering with the terms and
conditions governingegistration, because refusal to register a party is often avex@ent
way for the authorities to get rid of a competitdro is irksome rather than insignificaht

°1 Re. requirements for presentation of candidatuses, end of section 1.2 above.
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4.2 Freedom of elector’s choice

There are no common European standards requinegelector to be able, during
multi-seat elections, to choose between severatlidates, apart from his/her choice of
different party lists.

However, in the case of multi-seat majority elees (which are no longer used in
Europe for electing lower chambers), voters shdogd able to engage in cross-voting
(“panachage”) so as to enable several parties to be representedjiven constituency and
thus prevent the majority from obtaining any “ovleelming” victory.

In proportional representation systems it sho@ddmembered that party apparatuses
have greater weight in blocked party-list systemmsntwhere voters can cast preferential
votes, cross candidates off lists or use crossigotiOne of the reasons why the international
community intervened to secure preferential voim@osnia-Herzegovina and Kosovo was
to ensure that electors were not forced to follbev¢hoices made by party leaders.

The right to cast preferential votes can, in palér, promote the representation of
minorities where they are in the majority in a giveonstituency; otherwise, it is not a
suitable means of ensuring representation of ntiesribecause where it is used the majority
candidates on each list are likely to obtain masgés. Similarly, preferential or cross-voting
can promote representation of women, but on candithat voters vote for women,
otherwise the end result will be opposite to tmemnded, as it may lead to the exclusion of
women.

Conclusion

Compliance with the five underlying principles thfe European electoral heritage
(universal, equal, free, secret and direct suffrageessential for democracy. It enables
democracy to be expressed in different ways buhiwitertain limits. These limits stem
primarily from the interpretation of the said priples; the present text lays out the minimum
rules to be followed in order to ensure complian8econd, it is insufficient for the electoral
law (in the narrow sense) to comprise rules thatiarkeeping with the European electoral
principles: the latter must be placed in their eant and the credibility of the electoral
process must be guaranteed. First, respect falafaental rights must be guaranteed; and
second, the stability of the rules must be suctoasxclude any suspicion of manipulation.
Lastly, the procedural framework must allow theesullaid down to be implemented
effectively.



