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l. Introduction.

1. On 1 March 2005 representatives of the Orgdiumafor Security and Cooperation in
Europe’s Office for Democratic Institutions and HamRights (OSCE/ODIHR), the Venice
Commission and the authorities of the Republic z#rBaijan met in Strasbourg in order to
discuss possible amendments to the Election Cadeas decided that the authorities of
Azerbaijan would prepare a draft text and submfivitopinion to OSCE/ODIHR and the Venice
Commission before the end of March. The Venice Gssian received the draft on 25 April
2005 and transmitted it to OSCE/ODIHR and to itsniers Messrs G. Nolte and P. Paczolay.
The OSCE/ODIHR consulted Mr. R. Maleev for comments

2. On 31 May 2005 representatives of the OrganizafmnSecurity and Cooperation in
Europe’s Office for Democratic Institutions and HamRights (OSCE/ODIHR), the Venice
Commission and the authorities of the RepubliczarBaijan met again in Strasbourg in order
to exchange their views on the proposed amendrteethe Election Code and the preliminary
comments prepared by Mrs G. Nolte, P. Paczolayraridaleev.

3. The Venice Commission endorsed the Interim opiaiothe proposed amendments to
the Election Code of the Republic of Azerbai@®I(-AD(2005)018at its 63 Plenary Session
(Venice, 10 — 11 June 2005). The interim opiniors wr@nsmitted to the authorities of
Azerbaijan immediately after the session.

4., On 26 June 2005 the Milli Majlis of the Reptiblf Azerbaijan adopted the amendments
to the Election Code.

5. The adopted amendments to the Election CodeeoRepublic of Azerbaijan must be
considered in the context of previous assessmenthi® Election Code by the Venice
Commission and the OSCE/ODIHR. The four most resetitmost important documents are
the Joint Final Assessment of the Election Codézarbaijan of 1 September 2003 (CDL-
AD(2003)015), the Final Report of the OSCE/ODIHRcEbN Observation Mission for the

2003 Presidential election (FR03), the Joint Recemuations of 1 June 2004 (CDL-

AD(2004)016rev and JR04) and the Interim opiniontbe proposed amendments to the
Election Code of the Republic of Azerbaijg@D{-AD(2005)018) These documents are

interrelated. They contain important suggestiongiow to improve the Election Code in order
to provide the legal framework for elections cortddadn line with international standards. This

opinion reaffirms the above recommendations.

6. Unfortunately, the most important suggestiomsehnot been implemented by the
authorities of Azerbaijan in spite of the repeatedommendations from the Parliamentary
Assembly and the Committee of Ministers of the €lboahEurope.

7. The adopted amendments (referred to in thewollp text as “the law”) reflect the
recommendations of 2004 only to a limited degrealidg mostly with technical and minor
issues. Although some of the amendments are iwithanternational standards and a number
of them even follow previous recommendations by#rmece Commission and OSCE/ODIHR,
this cannot lead to the conclusion that the Elect@nde of Azerbaijan is satisfactory after the
amendments of 26 June 2005. This will be made alghie end of this opinion by a list of those
previous recommendations from 2003 and 2004 whiels@l not sufficiently addressed or not
reflected in the new law.
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8. For the purpose of this opinion the followatdgpreviations will be used:

CEC - Central Election Commission
ConEC — Constituency Election Commission
PEC — Precinct Election Commission

9. The main recommendations as they appear irdticement CDL-AD(2004)016rev of
the Venice Commission and document JR04 of OSCH®DIill be further referred to as
“joint recommendations”.

. Commentson individual amendments
10. The original text of each amendment will ape bold italic characters.
1.  Amendments of the following context should be made:

1.1.29. results of voting — results of calculation of vot@&s a precinct election
commission, during elections (referendum); resuts$ calculation of votes in a constituency
election commission, during referendum and Presi¢iahelections;

1.1.30. results of elections (referendum) — results of glens to the Milli Majlis of
the Republic of Azerbaijan and municipalities, apexified by the constituency election
commission;

1.1.31. election (referendum ) returns — determining a nameke that is elected as a
Deputy to Milli Majlis, President of the Republid @zerbaijan or a Councillor at elections, or
defining the issue that is (not) adopted througHesendum;

1.1.32. overall returns of elections — generalization afturns of the elections to
the Milli Majlis or Municipal Elections that refle¢ names of the candidates and number of
votes for them.

11.  These definitions appear to be added onlyhisake of terminology. If so, they would
not be problematic.

2. The following should be added in Article 2.4: “El@ons of Deputies of the

Milli Majlis of the Republic of Azerbaijan and Elawons of the President of the
Republic of Azerbaijan cannot be held on the sanag dElections of Deputies of the
Milli Majlis of the Republic of Azerbaijan and Murgipal Elections cannot be held
on the same day. Elections of the President of fRepublic of Azerbaijan and
Municipal Elections cannot be held on the same day.

12. It is legitimate to provide that differeneefions cannot be held on the same day.

3. In Article 19.8. the words “and on issues considérat that meeting” should be
added after the words “on conduct of a meeting betelection commission”; the
words “and list of the issues considered at thatetieg, draft decisions and other
documents related thereto” be added after the walidéormation about the time of
the election commission’s meeting”; the words “artidt of the issues considered at
that meeting, draft decisions and other documenédated thereto” be added after
“information about time of the meeting”,
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13. The additions are to be welcomed since they aamed at better preparation of
commissions meetings by timely informing the merataout the agenda and delivering draft
decisions to be discussed and other documentsddlareto personally in writing or by means
of electronic communication facilities.

4.  The word “apparatus” should be replaced by “secne#”, in Article 19.17.
14. This seems to be a terminological modifigatibis therefore legitimate.

5.  The following should be added in Article 22.1: “Reistions provided for with
regard to kinship (except for immediate relativas)this Article, shall not apply to
members of precinct election commissions establishie territories where the
number of voters is less than 100 but more than &6,specified in Article 36.7 of
this Code)”.

15. The amendment limits to immediate relatives dbaeral kinship restrictions on the

persons eligible to serve in election bodies, mlediin Art. 22.1, for the case of special PECs
for precincts with less than 100 and more than &terg, formed by open vote at general
meetings of voters (Art. 36.7).

16. Such an exception should be applicable omlydses when other options are not
possible. The Central Electoral Commission shostdl#ish a clear procedure for creating such
precinct election commissions.

6. In the Article 22.10.1, the words “and issues to kescussed during such
meetings, draft decisions regarding these issues ather documents.” should be
added after the word “meeting”.

17. This amendment is line with amendment 3 +igjie of election commission members
to be timely informed not only about the next maggtbut also on the issues to be discussed, on
the draft decisions, etc.

7. In the Article 22.11, the words “overall results’heuld be replaced by the
words “returns (overall returns)”.

18.  This change is in line with amendment 1.

8. In Article 27.1 the words “Chairperson, Deputy Chaierson, Secretary and”
should be added before the words “A member” andétmember”.

19. According to the information provided by theherities of Azerbaijan this provision is
necessary for solving some pension-related isiugspears that the translation of the amended
provisions is unclear.

9. In Article 28.6, the words “and website” should badded after the word
“outlet”.

20.  The new addition establishes an obligationHerCEC to support an internet site. This is
a welcome codification of the existing situation.
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10. The following should be given as Article 34.5: “Nuver of the permanent staff
working for the secretariat of the Constituency Eteon Commission, their titles and
salaries shall be determined by the Central Elenti@ommission of the Republic of
Azerbaijan.”

21.  This addition appears to be legitimate.

11. Inthe Articles 40.12 and 42.2.7, the words “(ovknaturns)” should be added
after the word “returns” and “outcomes”.

12. Atrticle 41.3 should be added in the following edifhe observation can start
from the date the elections (referendum) are annaed and shall finish the day
when all disputes regarding elections (referendusre considered by the relevant
court and returns (overall returns) of elections gierendum) are officially
published.”

13. In the Article 44.5, the words “general results” shld be replaced with the
words “returns (overall returns)”; the word “(refeendum)” should be added after
the word “the elections”.

22. The amendments in the three paragraphs at@present an attempt to meet the
OSCE/ODIHR’s and Venice Commission’s joint recomdwdions that the Election Code
guarantee the right for observers until all thectelal tasks are completed. However, while
explicitly establishing that the observation caartstrom the date the elections are announced
and finish the day when all disputes regardingtieles (referendum) are considered by the
courts and returns (general returns) are officipiiplished, the amendments fail to specifically
address the right of access of observers to eladommissions after polling day. This appears
necessary, given the fact that the right of obgienvabefore and during Election Day is
specifically addressed. The Central Electoral Cassion should therefore issue a clarification
specifying that the general rules, in particulaticde 40.12, apply equally to the time after
Election Day, as confirmed by the authorities oéAmaijan. This includes unrestricted access to
the election commissions.

14. The following sentences should be added to the deti46.1: “The voters list
shall be posted on relevant website of the CentEection Commission in
conformity with the rules established by the Cerntiection Commission. In this
case, the voters’ addresses must not be displayed.”

23. The publication of the voters list (withouddaesses) on the internet is a welcome
addition.

15. The word “should” in Article 48.1 to be changed tshould not”.
24.  Amendment 15 to Art. 48.1 requires the public digpbf copies of the Voters Lists

without the voters’ addressekhis amendment will make gractically impossible for political
parties to check the accuracy of the Voters Lists.
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16. The following sentence should be added in Article.B.3: “(this provision can

be applied to the candidates nominated by politiparties or blocks of political

parties in the case if the given information is ineurate due to the candidate’s
mistake)”.

17. The words “at least 3% of votes” should be changedat least 3% of the valid
votes” in Article 60.5.

25. In line with previous OSCE/ODIHR and Venice Comrigiasrecommendationsthe
amendment to Art. 60.5 provides for the returnhaf tegistration deposit to candidates who
have collected 3 per cent or more of the vedites.

18. The word “constituency” should be changed to “rekw” in Article 73.2.
26. This amendment appears to be an editorialgehan

19. The following sentence should be added prior to therd “The following” in
the Article 74.1: “Election Campaign is held in aoedance with the Article 47 of the
Constitution of the Republic of Azerbaijan”.

20. The following sentence should be added in Articl®. B This prohibition
should be implemented in accordance with Article 47 the Constitution of the
Azerbaijan Republic.

27. Amendment No 19 now refers to Art. 47 of @enstitutiori in introducing the list of
persons and groups entitled to conduct an electamalpaign in Art. 74.1. This formulation
unfortunately does not fully address the joint reowendation to use the phrase
“notwithstanding the right of freedom of expressidThere remains a need to clarify that the
right of freedom of expression is universal, thuspbasizing that the list in Art. 74.1 is
additional but not limiting. It is regrettable th#ie phrasing previously recommended by
OSCE/ODIHR and the Venice Commission has not bdeptad.

28. Reference to Article 47 of the Constitutiolso made in the amendment No 20 to Art.
88.1, instead of including the recommended mentsubject to the right of freedom of
expressior* before the list of limitations on the content loé telection campaign material. It is
all the more important as the limitations refertla end to “insulting citizen’s honour and
dignity,” that is so general. Unfortunately, theposal to adopt the previously recommended
phrasing has not been implemented.

Joint Recommendations on the Electoral Law aedBlectoral Administration in Azerbaijan, Venice
Commission and OSCE/ODIHR, CDL-AD(2004)016rev, pata

Article 47. Freedom of thought and speech :
I. Everyone may enjoy freedom of thought and speech

II. Nobody should be forced to promulgate his/heughts and convictions or to renounce his/herghtsu
and convictions.

lll. Propaganda provoking racial, national, religgcand social discord and animosity is prohibited.
See joint recommendations, para 17 and OSCE/@Riétument JA02, para 87.
See joint recommendations, para 18.
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21. Articles 100.2.4 and 100.2.6 should be removed.icket100.2.5 should be
considered 100.2.4. Article 100.2.7 should be cdastd 100.2.5; Articles 100.2.8-
100.2.19 should be considered 100.2.6-100.2.1 7eresely.

29. The removal of Art. 100.2.4, 100.2.6 is addptas recommended in CDL-
AD(2004)016rev (JRO4 para 28 in order to shorten the list of itembeancluded in the results
protocols.

30. The proposal to amend Art. 106.2 so as taigeedfor the obligation of PEC to announce
and record in the result protocol the number ofetapes found in each box immediately after
the count of the envelopes in the ballot box hamlmmpleted has not been considered by the
authorities. The CEC instructions for the countulthqorovide next for mixing the envelopes
from all boxes before starting to open the envedopee by one in order to determine the
validity of the vote.

22. To add the following sentence in Article 104.6 aftee words “upon receiving
the ballot paper” and to Article 105.2 after the was “verify this with his/her

signature”: “The person who issues ballot paperyoter shall put a stamp indicating
the voting date on the voter’s card”.

31. Amendment 22 intends to introduce a safegagaihst possible misuse on election day
of the voter cards, which are issued to votersréwe their inclusion in the Voter List (Art.
46.2). The amendment provides for the PEC membeing the envelope and ballot paper(s) to
the voter to stamp his/her voter’s card with a gpeeal, which indicates the voting date. Such a
measure could be meaningful only if the printing aistribution of the voter's cards is subject
to strong control and accountability. As it nownsts, the procedure is not an effective
alternative to the reintroduction of the provismminking voters’ fingers as has been previously
suggested by OSCE/ODIHR and the Venice Commissiomt( Final Assessment, CDL-
AD(2003)015, para. 42).

23. To add the words “and observers” after the wer‘of two members” in Article
106.7.

32. The amendment positively reaffirms the righthe observers provided in Art. 42.2.11
to observe the transfer of the PEC protocols ahdratlection material to the relevant ConEC
by accompanying the Chairperson and the 2 PEC ntsritbeharge with the delivery.

24. The following sentence to be added to the ehdrticle 108.2: “The Central
Election Commission of the Republic of Azerbaijahall draw protocol on general
outcomes of elections to the Milli Majlis of the Reblic of Azerbaijan and to
municipalities”.

33.  While the CEC does not compile protocols onrdwilts of Municipal elections and

elections to Milli Majlis, it is obliged by amendmie24 to Art. 108.2 to draw up protocols on
the “general outcomes” of these elections. Sucteasnre is a positive step towards providing
in consolidated form concise information on theéll returns” of elections conducted at
constituency level. According to 171.2, the deafor issuing protocols is 20 days,.The length
of this deadline ensures that all appeals can tledsebut it does not impair the obligation to
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issue the protocols as soon as possible In addajpropriate editing of the article is necessary
in line with the newly introduced terminology intAf.1.32.

25. To replace figure “5” with figure “2” in Artice 109.1.

26. To replace words “2 days” with words “Immediy, but not later than 24
hours to the Central Election Commission”; to remevhe words “at latest” and to add
the words “submitted to mass media and” after thwrds “should be” in Article

109.3.

34. The OSCE/ODIHR and Venice Commission reconuf@éor® to shorten to 24 hours
the deadline for publication of preliminary resukspartially implemented by amending Art.
109.1 with a provision obliging CEC to publish thafied voting results of the ConECs within
2 (instead of 5) days starting from the voting dayalogously, the deadline for publication of
the results per PS by ConECs in Art. 109.3 is shed to 24 hours (instead of 2 days) after the
polling day. The obligation for immediate publiceati(not necessarily waiting for the expiry of
the 24 hour deadline) of the preliminary resultglettions (voting) per PS in the constituencies
is commendable.

27. Articles 112.2 and 112.3. to be given in tbédwing edit:

112.2. The persons indicated in Article 112.1 loistCode may submit their complaints to
the superior election commissions.

112.3. If complaints of the persons indicated imtigle 112.1 are initially not considered
by a superior election commission, consequentlyytioan file complaints on the decision
or the action (inaction) of the constituency eleati commission to the Central Election
Commission, and on the decision or the action (itian) of the Central Election
Commission to the Court of Appeal.

35. The wording in Art. 112.3 “If complaints indted in Art. 112.1 of this Code are initially
not considered by a superior election commissisnliniclear, as it does not specify where a
complaint should be lodged first. The amendmerabdishes a single line for complaints and
appeals of voters dissatisfied by an act of omissioa PEC: first to the ConEC, then to the
CEC, and then to the Court of Appeal. This reprssenvery time consuming scheme of
election dispute system, which is likely to depmaers, candidates and other interested parties
of an effective remedy. The OSCE/ODIHR and the ¥erCtommission recommendation to
provide for “direct access to a court to ensureatiffe and prompt protection of electoral rights
is not implemented®The possibility of criminal complaints is not aper alternative remedy,
since it concerns only a minimum of violations té#otoral law and since criminal procedure
may not lead to the invalidation of wrong decisions

36. The joint recommendations to amend Art. 113 Iclarifying that the right to file a
complaint is universal in relation to all decisioasd by extending the three-day limit for
lodging complaints are not addressed.

° SeeJR04 or CDL-AD(2004)016rev, para 29.

6 See Joint Final Assessment of the Electoral Gddbe Republic of Azerbaijan of 1 September 2003,
CDL-AD(2003)015 JFAOQ3) para 52-53.
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28. To add the following sentences in Article 142.
“In any case, the Central Election Commission mustake a grounded decision upon
consideration of any complaint. If existence of ahement of crime is assumed during the
investigation of the complaint, the prosecuting hoghould be informed about it. The
relevant prosecuting body must consider the compiavithin 3 days”.

37. The amendment represents considerable impraxtemgplementing to a large extent
the relevant recommendatibrihe CEC now informs a public prosecutor in cadealleged
criminal activity, which does not entail the fultrdnsfer” of the complaint to the public
prosecutor. Rather, the election commission shooidinue to be competent to inquire into the
effect of the subject of the complaint on the étectresults while leaving the criminal
prosecution to the public prosecutor.

38. Another element of the proposal, the estailent of a timeline for action to be taken by
prosecutorial bodies, would seem to strengthepribeess and is therefore welcome.

29. To add the words “each” before the word “complainiti Article 112.10.

30. To replace the words “minimum salary” with thevords “conventional
financial unit” in Articles 128, 130, 156, 159, 19192, 225, 228.

39. The changes in paragraph 30 appear to batedyi

31. In Article 128.3, to replace the figures “5*50”, “100” with the figures “25”,
“2507, “500” respectively.

32. In Article 130, to replace the figures “27, “1”, “®” with the figures “10”, “5”,
“250” respectively.

40.  Amendment 31 and 32 provide for an updat@e@htaximum limits for the referendum
funds of different categories registered referendampaign groups.

33. The following words to be added in Articles 139.2170.2.2., 204.1.1 and
240.2.1: “or when they are cancelled, under the diion that the number of
registered voters in the election precincts exceé@f all voters registered in the
constituency.”

41. The previous provisions of the Electoral Cadatained in these articles ordered the
invalidation of the result of an election or Refetem by a ConEC or CEC in practice only if
due to irregularities the election results in mibv@n 40 per cent of the relevant precincts were
declared invalid. These provisions have been thgesu of previous recommendations. It
appears that amendment 33 introduces an alterraivdition for the invalidation of the result
of an election at constituency or national levieghe number of registered voters in the precincts
where the results were invalidated exceeds % otdta number of voters registered in the
relevant constituency or nationwide, respectively.

See joint recommendations, para 34.
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42. If this interpretation is correct, the ameedinprovides for an essential redress of the
previous situation. The results of an election aosv considered valid if the results are
invalidated due to irregularities in no more th&pér cent of the precincts and the number of
voters in those precincts does not exceed ¥ ofdtess registered in the relevant constituency.
However, the level of accepted irregularities, effegy the voting rights of 25 per cent of the
eligible voters is still very high and does not mie¢ernational standards. It should be made
clear that the appeal bodyustannul elections where irregularities may have &ffddahe
outcome (Article 114 of the Election Code only sty the Counnay aanul decisions).

34. In Article 156 to replace figures “15”, “27, “5”, “100” with the figures “75”,
“107, “25”, “500” respectively.

43. The amendment provides for an adjustmenteo€éiiculation of the maximum limits for
candidates’ election fund, as well as for the speftinds, funds of candidates and political

parties, funds allocated by ConEC and voluntaryations to candidates’ election funds in
elections to the Milli Majlis..

35. In Article 159.1.1, to replace the figures “2”, “S0 with the figures “10”,
“2500” respectively.

36. In Article 159.1.2, to replace the figures “1”, “28 with the figures “5”, “1250”
respectively.

37. InArticle 159.1.3, to replace the figures “50” witthe figures “250".
38. In Article 159.2.1, to replace the figures “2” witkthe figures “10".
39. In Article 159.2.2, to replace the figures “1” witthe figures “5”.
40. In Article 159.2.3, to replace the figures “50” witthe figures “250".

44.  These amendments adjust the ceiling for daegacontributions to election funds of
candidates and political parties and on disposididhese funds.

41. In Articles 161 and 230, to replace the words feast 3 percent of the votes of
total number of voters” with the words “at least [3ercent of the votes considered
valid”.

45. The amendment implements the OSCE/ODIHR and ic¢enCommission
recommendation to set the threshold necessaryefeasing candidates in elections to Milli
Majlis and to Municipal Councils from the obligati@f paying the cost of free airtime and
space at 3 per cent of the number of valid votsteém of 3 per cent of the number of vofers.

42. The words “200 thousands” with the words “1 fioh” in Article 191.1.

46. The amendment provides for an adjustment ofrtbe@mum limit for the election fund
of a presidential candidate. This was not the stilbfeprevious recommendations.

See joint recommendations para 20.
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43. In article 192 to replace the figures “2”, “80, “1”, “250”, “50” with the
figures “10”, “25007, “5”, “1250”, “250"respectively.

47.  The amendment sets the requirements for segctimntransparency in the usage of the
election funds of Presidential candidates in lin Whe increase of the maximum limit for this
fund in Article 191.

44. To replace the words “at least 5 percent of totes of total number of voters”
with the words “at least 3 percent of the votes smlered valid” in Article 194

48. The amendment provides for the previouslypmeuoended reduction of the threshold
necessary for releasing presidential candidates fhe obligatory payment of the costs of free
airtime and space from 5 per cent of the numbeotdrs to 3 per cent of the valid votes. This is
in line with the analogous threshold provided fag tandidates in elections to Milli Majlis and

Municipal Councils (see paragraph 45 above).

45. In Article 203.1 to replace the figure “14” w the figure “10” in Article 203.1, to
add the words “pursuant to Article 102 of the Coitstion” after the word “approval”.

50. The amendment sets a 10 day deadline (insfeth@ previousl4 day deadline) for the
CEC to deliver the results of the presidential tedacto the Constitutional Court. This removes
the conflict between the former Art. 203.1 of tHeddion Code and Art.102 of the Constitution,
thus following the joint recommendations of OSCEIBR and the Venice Commission (CDL-

AD(2004)016rev, JRO4, para 31).

46. In Article 225.1.1, to replace the figures “2"1500", “1”, “500”, “250”, “150"
with the figures “10”, “7500”, “5”, “2500”, “1250” and “750” respectively.

47. In Article 225.1.2, to replace the figures 5Q07, “1”, “750”, “500”, “250",
“100” with the figures “7500”, “5”, “3750", “2500”, “1250” and “500” respectively.

48. To replace the figure “100” with the figure ‘@0” in Article 225.1.4.

49. In Article 225.1.5, to replace the figures “2"1500”, “750”, “500”, “250",
“150” with the figures “10”, “75007, “3750”, “2500”, “1250” and “750” respectively.

50. In Article 225.2, to replace the figures “10%7500", “5000”, “2500”, “1500”,
“1000” with the figures “50”, “37500”, “25000", “12500", *“7500", “1250” and
“5000” respectively.

51. In Article 225.5.1, to replace the figure “5@vith the figure “250".

52. In Article 225.5.3, to replace the figures “Q5and “5” with the figures “750”
and “25” respectively.

53. In Article 225.6, to replace the figure “10@Vith the figure “500".
54. In Article 228.1.2, to replace the figure “50@ith the figures “2500".

55. In Article 228.1.3, to replace the figure “5@ith the figures “250".
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56. In Article 228.2.1, to replace the figure “2With the figures “10”.
57. In Article 228.2.2, to replace the figure “Mith the figures “5”.
58. In Article 228.2.3, to replace the figure “5@ith the figures “250".

51. Amendments 46 — 53 represent an adjustmeiiteofniaximum limits for the election
funds for local elections of the political partiédpcks of political parties and candidates for
municipal councillorsAmendments 54 - 58et the requirements for transparency in the ustge
the election funds in municipal elections in linghathe increase of maximum limit for this
fund.

[1. TheElection Processasa Whole

52.  The OSCE/ODIHR and the Venice Commission rdfedta considerable number of the
previous recommendations from 2003, 2004 and 2% wot reflected in the amendments or
were reflected only to a very limited extent.

53. The following crucial recommendations coredirn the former Joint Final Assessment
(CDL-AD(2003)015), in the Joint Recommendations (EAD(2004)016rev (JR04)) and in the
Interim opinion CDL-AD(2005)018) on important issues are not addressed at all or are
insufficiently addressed

Composition of Election Commissions (para 9-1zhefdoint Recommendations);
Signing petitions for presidential elections (p&jgl

Refusal of Candidates for presidential electiomsgp4-15);

Venue for election rallies (paral6);

Right to campaign (para 17-18);

Financing provisions (para 19);

Observers (para 24-25);

De-registration procedures (para 26);

Preliminary Declarations (para 30);

10 Complaints and appeals (para 33).

11. Declaration of invalidity (para 36);

12. Referendum turnout (para 38).

13.Inking of fingers (CDL-AD(2003), para. 42)

CoNohwNPE

54, In addition, amendment 15 (Article 48.1) efiates a previous provision regarding the
transparency of the compilation of the Voter Lists.

55.  There are some additional issues of concainatie not subject to regulating provisions
of the Code (at least in a direct way) which cotdehpromise the organisation of democratic
elections such as:

- restrictions on certain NGOs to act as observea(@2 of the Joint
Recommendations) and

- Intimidation of Election Staff (para 37 of the Jaiecommendations)

- Vote of citizens who reside abroad

9 The original numbers of the issues and recommenmtafiom CDL-AD(2004)016rev (JR04) are kept.
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56. Finally, the Electoral Code remains far too ptax with unnecessary repetitions,
especially in the provisions on the registratioarididates, campaign financing, lists of persons
entitled to conduct pre-election campaign and &tionhs on the content of election campaign
material.

V. Conclusion

57. This opinion on the Law on Amendments to Ehextion Code shows that most of the
important recommendations of OSCE/ODIHR and theid&2@ommission were only partially
implemented or not considered at all.

58. Along with mostly technical changes, onlynaited number of substantial amendments
have been adopted in response to the 2003 andj@@®4ecommendations and 2005 Interim
opinion of OSCE/ODIHR and the Venice CommissioreS§éninclude:

- improvement of the administrative practices reldtethe creation of normal conditions
for the work of the election commissions (amends&rand 6);

- an expansion of the rights of observers to coverpibst-election period, although the
amendment does not fully address the recommendaimnendment 12);

- increase of the transparency of the process oftipglof the Voters list by posting it on
a specific CEC web site (amendment 14). Howevas, step is undermined by the
elimination of the requirement to publicly displdne Voters list with addresses of voters
(amendment 15);

- return of the registration deposit to those caridsla/ho receive at least 3 per cent of the
valid votes (amendment 17);

- the removal of Articles 100.2.4 and 100.2.6 in orteshorten the list of items to be
included in the results protocols (amendment 21).

- increase of the public confidence in the electioocess by timely announcement of
preliminary results (amendments 25 and 26);

- expeditious investigation of election-related issiig the prosecution (amendment 28);

- reduction of the deposit paid by nominees who do cadlect the 450 signatures
necessary to register as a candidate;

- reduction of the threshold for releasing candidatepresidential elections from the
obligation to pay the cost of free airtime and spax 3 percent of valid votes, and
reformulation of the threshold calculation to 3 pent of valid votes for all levels of
election (amendments 41 and 44).

- reduction of the deadline for the CEC to deliver tbsults of the presidential election to
the Constitutional Court to ten days, thereby elating a conflict between the
Constitution and the Election Code (amendment 45).

59. The OSCE/ODIHR and the Venice Commission are of dpmion that, since the
remaining recommendations of 2003, 2004 and 200% haot been duly taken into
consideration, the examined law does not fully n@e€CE commitments and Council of Europe
standards for democratic elections and is insefiicto develop the necessary public confidence
in the electoral legislation and practice in Azgdra



