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1. | fully agree with the draft report of Mr SaezhNavarro (CDL-EL(2005)018 of 3 June
2005). However, | suggest to add a few words vétgard to the Venice Commission Guidelines
and Report on the Financing of Political PartieSI(INF(2001)8).

2. Both guidelines and report distinguish betwesgular financing and financing of electoral
campaigns. But the practical usefulness of théndisn is limited when political parties receive
(public) funds permanently and regularly for bdthit current operations and their participation
in elections. If that is the case, it is underlinedhe report, “onfining funding to the full or
partial coverage of campaign expenses ... merely snavoid emptying the parties’ coffers
every time an election takes place and to permitithuble-free functioning of the democratic
process through the holding of regular, free ebest’ It is also pointed out in the report, that
most of the major European democracies have opteithis approach. The situation is similar
when political parties acquire (private) donations.

3. Therefore, if and when the distinction is to used anyhow in regulations for different
provisions concerning, on the one hand, elect@alpaigns and, on the other, pre- and post-
electoral periods, a number of clarifications issidible. Such clarifications should be
considered in order to avoid some of the problerhgchvhave been discussed on various
occasions in Europe during the last few years ameaally during the deliberations which
preceded the adoption of the European Union RegnléEC) No 2004/2003 on the regulations
governing political parties at European level ar@rules regarding their fundihg

4. If public funds are appropriat®dth general regard to an electoral campaign it should be
clarified that the funds can be used by the palitigarty for any legitimate party purpose;
specific conditions for the use of appropriatiohewd be expressly indicated. If funds are
appropriatedstrictly for campaign purposes and for such purposes only, guidance should be
provided how to handle expenditure which cannatlassified as exclusively campaign related
— as for example expenditure for (rent of) pargnpises, which are used both for current party
business and for campaign activities, or for parmyployees who are employed by the party for
both current and campaign activities. If applicagi@dance should also be provided as to both
the span of time before and after an election duwhich the use of appropriations is legally
acceptable and the time at which expenditure isidered to have occurred.

5. If private donations are acquired for campaigrposes by either the party or the candidate
guidance should be provided how to handle any tiondior wishes for the use of a donation,

which may have been expressed by the donor, hohamdle expenditure which cannot be

classified as exclusively campaign related andamoich time before and after an election the

use of campaign donations is acceptable. Furth&blgms may be caused, if the candidate him-
or herself provides own resources. In such caselRugte may be necessary, for example, to
which extent the candidate may use own resourcessources of his family, how resources,

which are provided in kind, have to be valued ahd Was to do the valuation.

2 Regulation (EC) No 2004/2003 of the Europeani&@adnt and of the Council of 4 November 2003 on
the regulations governing political parties at Eagan level and the rules regarding their fundinfic@al
Journal of the European Union (OJ) 2003 L 297tether with the Decision of the Bureau of the European
Parliament of 29 March 2004 laying down the proceddor implementing Regulation (EC) No 2004/2003,
2004 C 155/1,and Court of Auditors, Special Report No 13/2000 om tbxpenditure of the European
Parliament’s political groups, together with ther@pean Parliament’s replies, OJ 2000 C 18ashyell as the
travaux préparatoires to Regulation No 2004/2003.
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6. If political parties are or can be liable t@ome tax it should be clarified to which extent
appropriations, donations, membership fees et@razan be regarded as taxable income, which
expenditure is deductible from taxable income ahetlwvinformation has to be provided by the
political party to establish deductibility. Similalarifications should be considered concerning
value added tax and other taxes which may appiylitical parties.

7. It should also be clarified according to whseh of regulations the party has to keep its books
— for example according to provisions for privaseaiations or companies or any other private
individuals or according to provisions for publiatiaorities or other public entities (or maybe
even both).



