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l. Introduction

1. In recent years, the Venice Commission has beéwely involved both in the field of
electoral law and of legislation on political pags in different countries. This work is focused
not only on the legislation of specific States &lsb on some general issues essential for the
democratic development of democratic institutionEurope and elsewhere.

2. Free elections and freedom to associate intipali parties are closely linked in any

democracy, since political parties exist for thegmse of winning political power through free

and fair elections. In a number of its separatenapis and research projects, the Venice
Commission has examined the role of political gartin a democratic society and their
participation in the electoral process of specifiountries. However, until now the Venice
Commission has conducted no comparative studyedetislation and practices in its Member
countries in this important field.

3. Atits 11 meeting (Venice, 2 December 208% Council for Democratic Elections decided
to study the question of the participation of pcdit parties in the electoral process and
appointed Messrs A. Sanchez-Navarro (SubstitutebererSpain) and H.-H. Vogel (Member,
Sweden) as rapporteurs on this subject.

4. The following report is based on comments pexviby Messrs A. Sanchez-Navarro and H.-
H Vogel, as well as on some remarks provided byrtbmbers of the Council for Democratic
Elections. This report was adopted at the 16th mgetf the Council for Democratic Elections
and 67th Plenary session of the Venice Commis¥ieni¢e, 9 — 10 June 2006).

Il. Specific issues related to participation of politial parties in elections

5. The Venice Commission has adopted, duringdeefew years, different guidelines and
opinions on legislation on political partte¥hese documents underlined the essential role of
political parties in the electoral process and higfited the existence of some issues of great
importance in the practical implementation of tight to free and fair elections. However,
many of these questions cannot be answered saldlyeobasis of the legislation on political
parties. They are the main players in the eleciomatess, the ground and rules of which are
defined mainly by electoral laws. Consequently, dhderstanding of elections as one of the
main reasons for the existence of political panteggires the analysis of all the elements of
the ‘electoral game’.

6. Electoral legislation and laws on political jpes differ from one country to another. It is
usually accepted that electoral systems, and partyems, greatly depend on specific —
historical, cultural, political, social - nationdhctors. In these fields, it is practically
impossible to find two similar political systems. addition laws are intended to manage the
workings of the national systems, thus respondmguational problems, experiences and
expectations. Regardless of this diversity, two rmapproaches to the existence of the

! CDL-INF(2000)001 -Guidelines on prohibition and dissolution of paél parties and analogous

measuresadopted by the Venice Commission at its 41st plesassion (Venice, 10-11 December, 1999),
CDL-INF(2001)007 -Guidelines and Report on the Financing of Politi¢arties adopted by the Venice
Commission at its 46th Plenary Meetifigenice, 9-10 March 20) and CDL-AD(2004)007rev &uidelines
and Explanatory Report on Legislation on Politiddhrties: some specific issueadopted by the Venice
Commission at its 58th Plenary Session (Venicel3 24arch 2001
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political parties can be mentioned. The first oréras a political party as a free association
of individuals, with minimal state regulation, osght, financial support etc (UK experience)

or it may be that of a specific association witbgise duties, responsibilities and prerogatives
(German model). Parties in Europe have evolved fooa or other concept and are on a
converging path, but cultural differences are sigjnificant. Hence, in many countries, any

state regulation is still seen as interference,lsthin others there is less hesitation about
political engineering through party law, registoatiprocedures etc.

7. Therefore, a general report on “political pestiand elections” has to consider the
existence of those differences. Questions may beewathat similar, but answers will vary in
most of the cases. In any case, some of thesesissag be grouped considering the different
periods which can be observed in any electoralgg®cThis report will thus deal with them
in that same order.

8. However, it seems possible to argue that tiwtence of parties is particularly important,

and has to be especially taken into account, ughéomoment of the elections. In fact,

political parties precisely aim to participate ihetpolitical process, mainly presenting

candidates to elections. Of course, parties areoiitapt throughout the whole electoral

process. But once the voters come directly intosttene, the fact of political representation
loses part of its relevance. Once the election® lwaen held, and even during the election
day, all the constitutional or legal rules (and stgarticularly, those relating to the system of
appeals and complaints) are based on specificrastances, in which all candidates and
citizens have to receive equal treatment.

9. In this sense, it would not be reasonable e ldhfferent rules (deadlines, definition of
irregularities, procedures, sanctions...) for partisa non partisan actors, as they may exist
for presenting partisan or non-partisan lists,taking part in election management bodies,
for having access to public media and for being ablbenefit from public funding. For that
reason, the final questions, especially those edlab the procedures for complaining and
lodging appeals (competent bodies and/or courtml lEamework, sanctions, etc.) possibly
do not admit many differences depending on partigganisation.

10. Another important aspect of political partigsirticipation in elections is that of the
influence exercised by the electoral system itselfparty internal structure. For example, a
candidate-based first past the post electoral systeardly requires any party involvement in
other issues than candidate’s political backing emditribution to the campaign financing.
On the contrary, in proportional systems with ctbgarty lists a party has very important
prerogatives in defining, among other issues, thegpof each given candidate in the list.

A) Questions raised during the pre-electoral period

11. TheCode of Good Practice in Electoral Mattéronsiders universal suffrage as the first
of the principles underlying Europe’s electoral itegye which “means in principle that all
human beings have the right to vote and to stanel&ction”. However —and indeed- this
right may be subject to certain conditions, usuadlgcerning age and nationality.

2 The Code of Good Practice in Electoral Matté&DL-AD(2002)023rev), |, 1.a.

3 See alsdreport on the abolition of restrictions on the tigh vote in general electiorendorsed by the

Venice Commission at its 61st Plenary Session @&r8-4 December 20p4CDL-AD(2005)012).
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12. In any case, there are other conditions, ddrfvxom the importance of political parties in
modern democracies. This implies that the individught to stand for election may be
affected by two different sets of rules: first, g general rules and requirements adopted by
a State to allow parties to run in an election. Asetond, by the rules adopted by the parties
for nominating their candidates in a given electidhe former rules have to be analysed
especially with the perspective of pluralism: i§, the European Court of Human Rights has
said, ‘there can be no democracy without plurafisthe main point is to ascertain that
additional requirements imposed on parties aresadteavy that may hurt the expression of
social pluralism. The latter rules, which may beedl by the parties themselves, or imposed
by legislation, may affect the idea of intra-pasgmocracy, or to the right of the members of
a given (in this case, political) association, tartigipate in the basic decisions of the
association (party).

a) Rules for depositing lists and/or candidatusseiditional requirements for parties
for running in an election

13. Some countries require the fulfilment of sadditional conditions for applications to be
presented. In particular, they may consist of a lmemof signatures (200 persons eligible to
vote in the constituency, in Germany; one percéti@voters registered in the constituency,
in Spain), or of the deposit of certain amountsohey!

14. Applications and lists of candidates are Uguagistered by parties. In fact, in some
countries (Albania, Bulgaria, Latvia, “The Formeugbslav Republic of Macedonia” or
Slovakia, amongst othershnly parties are allowed to participate in eletsioln most of the
others, parties do enjoy a more advantageous @osttian independent or non-party
candidates with respect to matters such as regsiditr presenting candidates, access to
public mass media, etc.

15. Political parties are, as some Constitutiom$ #tne European Court of Human Rights
have expressly admitted, essential instrumentsiéanocratic participation. In fact, the very
concept of the political party is based on the aihparticipating “in the management of
public affairs by the presentation of candidate$ré@ and democratic electioAsThey are
thus a specific kind of association, which in maaoyntries is submitted to registration for
participation in elections or for public financinghis requirement of registration has been
accepted, considering it as nur secontrary to the freedom of association, provideat t
conditions for registration are not too burdensoAred requirements for registration are very
different from one country to another: they maylude, for instance, organisational
conditions, requirement for minimum political adtyy of standing for elections, of reaching
a certain threshold of vote$.However, some pre-conditions for registration ofitgal

4 The Code of Good Practice in Electoral Matté@&DL—AD(2002)23rev), Part I, item 1.3 paras 8 &nd
3 Replies to the Questionnaire on the Establishm@nganisation and Activities of Political Parties
(CDL-DEM(2003)002rev, 1.5)

6 Guidelines and Explanatory Report on LegislationRuolitical Parties: Some Specific Issu@sDL-
AD(2004)007).

! SeeGuidelines and Report on the Financing of PolitiPalrties(CDL-INF(2001)8), andsuidelines on
Prohibition and Dissolution of Political Parties dnrAnalogous Measurg€DL-INF(2000)1, Appendix 1). In
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parties existing in several Council of Europe MemB#ates requiring a certain territorial
representation and a minimal number of membershigr registration could be problematic
in the light of the principle of free associationgolitical parties.

16. In any case, the existence of such a registera measure to inform the authorities about
the establishment of the party as well as abouintention to participate in elections and
benefit from advantages given to political partieshould possibly be reflected in the
additional requirements imposed at the moment giosiéng lists and/or applications. In
particular, countries which require registratiorpafties (Germany, Spain) may exempt them
on any other additional requirements, allowing th&amstand in elections without, for
instance, collecting a number of signatures ormmpy guarantee deposit, as other political
agents have to do.

b) Procedures adopted by parties for nominating catetsd

17. Parties are a specific kind of associatioreiTktatus is thus guaranteed under the right
of freedom of association, and they can only bgestilio restrictions prescribed by law.
Therefore, internal party procedures for decisiakimg should be presided by the principle
of self-governing, and in many countries these sudee only set in the Party Statutes.
Nevertheless, their relevance for the working & whole system implies that, as has been
previously pointed out, the Constitution or the laay set up some rules, usually requiring
parties to respect democratic principles in thaernal organisation and workifg.

18. However rules may go further: the French Gtrigin had to be recently reformed to
allow the law to impose the principle of equal ascef men and women to elective offices,
so limiting the free choice of candidates by patgans. In some countries, the Electoral
Law contains a procedure of nomination of partydedates, which has logically be respected
by the party statutes. This is, for instance, @®edn Germany (art. 21) or Ukraine (art. 40).
In this respect, it could be asked what is the scopautonomy and self-governing that
should be respected by the law or, in other wowdsat degree of external —and general-
constraints are compatible with the very idea ekfassociation. In any case, it seems that
the very respect of the democratic principle shasudfice to exclude any possibility of
changing the order of candidates within a list rafteters have cast their ballots, as for
instance seems to be possible in some specificicesii

this sense, the Venice Commission has expressamisaoncerns, for instance, about legal provisiwhigh
establish a high threshold of membership for fongdiew parties; which oblige parties to be acti@gamwide,
excluding local or regional parties; or which fareghe denial of registration if the Charter ofaaty contains
rules contrary to the Constitution or the la@f.(CDL-AD(2002)017, on UkraineCDL-AD(2003)008, on
Moldova; or CDL-AD(2003)005, on Armenia).

8 Guidelines on Legislation on Political Parties: Se@pecific Issug€DL-AD(2004)007).
o Cf. Replies to the Questionnaire on the Establistim@rganisation and Activities of Political Parsie
(CDL-DEM(2003)002rev, 3.5).

10 Joint Recommendatioriby the Venice Commission and the OSCE/ODIHR)the Electoral Law and
the Electoral Administration in AlbanigCDL-AD(2004)017, para 68).
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c) Parties and election management bodies

19. In general, different Election management ésdiave to guarantee the fairness of the
electoral process. This aim may be reached byrdiffemeans, and so the composition of
election management bodies greatly differs fromntiguto country. In some countries, such
as Germany, the electoral law does not specify hdrethe assessors appointed to form the
Electoral Committees have any partisan componangpain, Higher Electoral Committees
are mainly composed of judges, with a number okeespwho have to be jointly nominated
by parties with seats in the Lower Chamber, wiiisiling Station Committees are formed by
drawing lots among voters registered in each Rpl#tation, and by the observers that all
parties can nominate (although, in practice, onlgjan parties are able to have
representatives in most of the Polling Stationghe® countries, such as Ukraine, foresee
Election Commissions formed by representativesaofcarrent parties, with the offices of
president, deputy president and secretary propwtly distributed among parties (art. 21.8
of the Ukrainian Electoral law speaks about thgtti[of parties] to a proportional share of
leadership positions in polling district electiam@mmissions”)!

20. In this respect, different elements shouladresidered. For instance, the different kinds
of election management bodies, their size, the thay members are nominated, or which
parties have the right to participate in this psescelt could be argued that the lower
Committees have to deal with the working of theingpforocess, solving problems as fast as
possible, and so they have to be functional an@lireand apparently- trustworthy, in
political terms. That implies that they possiblyoshd not include too many members, and
that their working should not be submitted to pcédily-oriented criteria. In this sense,
bodies, mainly or totally composed of politicallpminated members, sometimes do not
seem to be a practical optitnOn the other side, higher bodies mainly have tal deéth
complaints or particular problems which have tosblved with more general criteria, in an
almost-judiciary function. In this case, the numbgpeople is possibly less important, and of
course the confidence of the concurrent partiest besassured, be it because of the
independence and technical expertise of their mesnbe because the parties (all or just the
main ones? In fact, the guarantee of pluralism amegequire that all parties participate in
every sphere of the electoral organisation. Theualutontrol among some of the main ones
may be enough) have a role in their nomination ggec

1 See als@he Code of Good Practice in Electoral Matt¢é@DL—-AD(2002)23rev), Part II, item 3.1 para
71.
12 Very recently, for instance, the Venice Commissimd OSCE/ODIHR adopted tReeliminary Joint
Opinion on the Revised Draft Amendments to thet&ilalc Code of Armenig CDL-AD(2005)008) which
underlines the “strong partisan interest” of thembers of the Central Electoral Commission, andestébat
“the rule of having the commissions constitutedydm} parliamentary appointments... without any nortipan
based appointments... that the commissions cannotdsrded as being sufficiently pluralistic and pdawg
and adequate balance of overall impartiality ardkependence”, highlighting the importance of “inchesess
of political and civil interests in order for there to be a sufficientelesf public confidence in the election
processes and results” (emphasis added). Similthly,already mentionedoint Recommendations on the
Electoral Law and the Electoral Administration irlbAnia (CDL-AD(2004)017) express a “major concern”
about “provisions regulating formation of electocaimmissions... [which] have given an extremely danin
role to each of the two main political parties &y level of the election administration”, estahlng a “highly
politicized environment”.
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21. There are different approaches in the CouatilEurope Member States to the
composition of the electoral management bodiestande procedure of nomination of their
members. However, the electoral management bod@ddsbe composed in a way to ensure
the trust of all forces taking part in electionslandividual voters in their impartiality and
professionalisn?

d) Rights and obligations of parties observers

22. During the electoral process, party obseraecs representatives must indeed have the
same opportunities for defending their interestang sphere of political activity. It does not
necessarily follow, as has been previously sugdesiat all parties do have to take part in
every organ of the electoral administration, buiniplies that all concurring parties must
have the right to be heard in the decision-makingcgss and to complain against any
decision which they consider not to be legally gbed.

23. It is also important that representativeshef political parties keep their observer status
not just until the voting is over but up to thealathen the last disputes concerning election
results are settled. This could have a positiveaichpn the credibility of the results.

B) Questions raised at the electoral campaign

a) Financial questions including the equality prineigind the use of public (State)
resources

24. The Venice Commission has already establiglgklines on the financing of electoral
campaign expenses, which differs from regular famag' In fact, regular financing may be
justified for the essential role of political p&di in democratic regimes, but electoral
financing has an even stronger basis: the elegoogless is the regular procedure for people
to decide the main orientation of democratic instins. It is therefore the main stream
through which democratic legitimacy runs. In thahse, campaign expenses are similar to
institutional expenses: expenses which are negefsainstitutions to work according to the
constitutional framework.

25. This perspective allows some limits to be draparty activities have to be financed, and
equally financed, in as much as they contributéht working of democratic institutions.
This means that public resources may be limite¢ tml“institutional” parties, i.e., parties
which are represented in Parliament, and thergfargcipate in the parliamentary activity. It
is also obviously possible to extend this publioding to other parties which represent a
“significant section of the electoral body”, or whi“reach a certain threshold of votes”. But
equality does not mean that all parties are edtitbepublic resources regardless of their real
strength in a given society. For example, the Coflgood practice in electoral matters
provides that:

13 See alsdrhe Code of Good Practice in Electoral MattdSDL—-AD(2002)23rev), Part I, item 3.1
paras. 71 -72.

14 Guidelines and Report on the Financing of Politifalrties(CDL-INF(2001)8).
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“Depending on the subject matter, equality may bet str proportional. If it is strict,

political parties are treated on an equal footingespective of their current
parliamentary strength or support among the eleat®r If it is proportional, political

parties must be treated according to the resultsiexed in the elections [...}*

26. In any case, some specific points can be exaimiProvided that not every party is
entitled to public (regular, or electoral) resow,cerhich are the admissible thresholds for
denying public funding? Electoral systems may leaeeially important parties out of
Parliament, but the denial of public means may §impake them disappear, thus reducing
the social pluralism and the political alternativ#sa society. Should electoral financing be
more generous than regular financing, increasiegrtbentives for social movements to offer
their political alternatives at the moment of el@as, without great risks of bankruptcy?

27. In a different sphere, it is clear that mgjarties, whose members and leaders usually
dispose of institutional power (for instance, memsbef national, regional or even local
chambers; executive positions at any of those réiffelevels, etc.) may dispose of much
more resources (facilities, advisors, administeastaff), just because they do have access to
public means, which are not considered as pubii@niting of party activities. In the United
Kingdom, for example, the Statutes of the Consered®arty set up a different, and stronger,
majority, for the incumbent leader to be confirntben for a new leader to be elected, just
because it is generally accepted than the incunibader has many more means to influence
party members or electors. Is this kind of diffexemelevant? And, if so, is it taken into
account in other spheres?

28. The Venice Commission’s Guidelines and Repartthe Financing of Political Parties
(CDL-INF(2001)8) distinguish between regular fingmgcand financing of electoral campaigns.
But the practical usefulness of the distinctiotingted when political parties receive (public)
funds permanently and regularly for both their entroperations and their participation in
elections. If that is the case, it is underlinethi report, €onfining funding to the full or partial
coverage of campaign expenses ... merely aims td augdtying the partiegoffers every time
an election takes place and to permit the troul@e-ffunctioning of the democratic process
through the holding of regular, free electidhb.is also pointed out in the report, that most o
the major European democracies have opted foraghpsoach. The situation is similar when
political parties acquire (private) donations.

29. Therefore, if and when the distinction is ® used anyhow in regulations for different
provisions concerning, on the one hand, elect@alpaigns and, on the other, pre- and post-
electoral periods, a number of clarifications issidle. Such clarifications should be
considered in order to avoid some of the problerh&chvhave been discussed on various
occasions in Europe during the last few years ape@ally during the deliberations which
preceded the adoption of the European Union RaguléEC) No 2004/2003 on the regulations
governing political parties at European level ararules regarding their fundify.

15 Code of Good Practice in Electoral Matters (CDL-2D(2)23rev), 1.2.3.b.

16 Regulation (EC) No 2004/2003 of the Europeani&@adnt and of the Council of 4 November 2003 on
the regulations governing political parties at Bagan level and the rules regarding their fundingjcial
Journal of the European Union (OJ) 2003 L 29Wdgiether withthe Decision of the Bureau of the European
Parliament of 29 March 2004 laying down the proceddor implementing Regulation (EC) No 2004/2003,
2004 C 155/1,and Court of Auditors, Special Report No 13/2000 om tbxpenditure of the European
Parliament’s political groups, together with ther@pean Parliament’s replies, OJ 2000 C 18a4lyell asthe
travaux préparatoires to Regulation No 2004/2003.
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30. If public funds are allocateslith general regardo an electoral campaign it should be
clarified that the funds can be used by the palitgarty for any legitimate party purpose;
specific conditions for the use of appropriatiohewd be expressly indicated. If funds are
appropriatedstrictly for campaign purposeand for such purposes only, guidance should be
provided how to handle expenditure which cannatlassified as exclusively campaign related
— as for example expenditure for (rent of) pargmpises, which are used both for current party
business and for campaign activities, or for parployees who are employed by the party for
both current and campaign activities. If applicagl@dance should also be provided as to both
the span of time before and after an election duwhich the use of appropriations is legally
acceptable and the time at which expenditure isidered to have occurred.

31. If private donations are acquired for campaigrposes by either the party or the candidate
guidance should be provided how to handle any tiondior wishes for the use of a donation,

which may have been expressed by the donor, hohanadle expenditure which cannot be

classified as exclusively campaign related andaoich time before and after an election the

use of campaign donations is acceptable. Furthan]gms may be caused, if the candidate him-
or herself provides own resources. In such casemmgre may be necessary, for example, to
which extent the candidate may use own resourcessources of his family, how resources,

which are provided in kind, have to be valued ahd Was to do the valuation.

32. If political parties are or can be liable h@ome tax it should be clarified to which extent
appropriations, donations, membership fees et@raran be regarded as taxable income, which
expenditure is deductible from taxable income ahetkvinformation has to be provided by the
political party to establish deductibility. Similatarifications should be considered concerning
value added tax and other taxes which may appiylitical parties.

33. It should also be clarified according to whsgt of regulations the party has to keep its
books — for example according to provisions fov@i@ associations or companies or any
other private individuals or according to provisofor public authorities or other public
entities (or maybe even both).

b) Access to (public and private) media

34. From a different point of view, contemporarycigties are mainly “information”
societies: elections are fought in a very partic@gantext, so that access to mass media is
possibly the best instrument for parties to tramsh@ir message to electors. Therefore, that is
possibly the main resource that parties may seel.tAe access to publicly-owned media is,
at the same time, the least expensive of the hmlsthe State authorities may offer, so that
there is a clear interest from both sides. Of cmupsoblems will arise when deciding the
details of that access (time provided to the diférparties and/or lists, presence of the
campaign in the news, etc.). In this respect, #igt@nce of a model of party registration may
also be taken into account, giving some advantagesgistered parties, but it cannot be used
as a discriminatory instrument, depriving otherialosectors of any opportunity to defend
their positions in a fair campaign. The Code of dypoactice in electoral matters provides
that:
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“Equality of opportunity must be guaranteed for pgrtand candidates alike. This
entails a neutral attitude by the state authorities particular with regard to: the

election campaign and the coverage by the mediparticular by the publicly owned
media [...]""

35. In the field of private media, problems areatly different. The principle of fair
elections must be compatible with that of free ®bes: if all parties and/or candidates have
the right to campaign, and to address their messtgall citizens, it is also true that many
private media have clear social, ideological andhe end, political orientations, which may
be considered when defining a right to access ltonabs medi& This factor, of course,
cannot justify the definition of different economaonditions for the different parties’
publicity, but it might even support claims to daghg access of some parties to some media.
The difficulties of establishing a balanced equilim of media in a given society are thus
particularly evident in the framework of electocaimpetition.

36. Another complex issue concerning the coverafeelectoral campaign is the
responsibility of different mass media for the gayadbf information they provide on different
political forces. The freedom of press is a conwers of modern democracies, however there
should be a mechanism providing an effective remagginst misuse or abusive use of
information during the pre-electoral period.

C) Questions raised the day of election
a) Role of parties observers

37. 1t is particularly important to guarantee thessibility of all parties and candidates to
have observers during the election &ain this respect, it is evident that parties havme
elements —permanent organization, membership, @od-swhich help them in this task, and
that are much more difficult to dispose of for athen-partisan candidates.

38. These observers must have the right to comltahe spheres of the voting process
(polling boxes, election committees at all levets)jntervene — at least, to be heard- in the
resolution of possible conflicts which may arisedato inform the parties which they
represent about the problems during the observatiothat the latter could lodge appeals
against any decision not grounded in legal terms.

b) Complaints procedures

39. TheCode of Good Practice in Electoral Mattemssists in the importance of “an
effective system of appeal”’And, as has just been pointed out, that requir¢ras to be
applied to the whole system, including of course dppeals which can be posed on election
day by individual citizens or by any other subjdot.the context of elections, an effective

1 Code of Good Practice in Electoral Matters (CDL-2D(2)23rev), 1.2.3.a.
18 See alsthe Code of Good Practice in Electoral Matté&DL-AD(2002)23rev), 1.2.3.c..
19 TheCode of Good Practice in Electoral Mattg/@DL-AD(2002)23rev), Part II, item 3.2.

20 Idem, item 3.3.
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system of appeal would mean that any decision lyystate authority can be challenged and
that a decision by a competent body is taken imatelyi. Any delay in complaints and
appeals procedures can seriously compromise thédity of an election.

D) Questions raised at the post-election period.
a) Contesting electoral results: timeframe.

40. The “deadlines for taking decisions on comytaand appeals”, including of course the
decision of contesting electoral results, haveadrbalistic’* This is obviously an important
element of the whole system of appeal, but theiggeitmeframe must vary not only from
one country to another (depending on multiple fes;tsuch as the systems of ballot-counting
and of transmitting results), but also from casease (different elections, which may be held
in different contexts: uninominal districts or matal constituencies, for instance; different
chambers...). It does not seem easy to draw genanalusions about what deadlines should
be admitted or not, and it will greatly depend be tircumstances.

b) Sanctions

41. Something similar may be held with respedhtosystem of sanctions. Firstly, there are
obviously such a large number of different posgibg that it is not possible to sum them up

in very short terms. Secondly, in this field thetjggation of parties does not affect to the

definition and working of the rules: the cancethatiof the election of seats, the eventual loss
of seats, the economic and financial sanctions, affect candidates independently of their

partisan affiliation.

[l. Conclusion

42. The Council of Europe Member States have réfiffie approaches to the regulation of
political parties’ activities and their participaui in political life, notably in elections. Howeyer
there are some common trends and concerns as teqtladity of different forces seeking
political representation, financing of parties &siies related to the internal operation of parties

43. A set a common standards is not only possibtealso quite appropriate in a number of
fields, which are:

a. rules for the nomination of candidates for différelections;

b. equal treatment of different parties and individtedidates competing in elections;

c. possibility to have observers during the electiomd the last complaints are dealt
with by the competent bodies;

d. transparency in campaign financing and accountaloh parties for the different
resources used,;

e. equal access to mass media;

effective complaints and appeals system, whichigesvfor a speedy procedure for

the settlement of different disputes during the leletectoral process;

g. respect of the principle of proportionality in cagesanctions.

Fn

21 Joint Recommendations on the electoral law and dleetoral administration in AlbanigCDL-

AD(2004)017), already quoted, para. 103.
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44. The Venice Commission hopes that further ceratpn between the Council of Europe
Member States in these areas could contribute doetaboration of common standards in
addressing the issue of political parties’ actegtand to the improvement of electoral practice in
Europe.



