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1. Adoption of the agenda
The Council adopted its agenda as it appears in the present document CDL-EL-0J(2021)001ann.

2. Georgia - Draft joint opinion of the Venice Commission and the OSCE/ODIHR on draft
amendments to the Election Code, the Organic Law on the Political Associations of
Citizens and the Rules of Procedure of Parliament

Mr Bisson explained that the opinion stressed the importance of Parliament as the appropriate
forum for political debate: opposition parties must participate in such a debate, while the majority
in parliament must provide the appropriate space for these parties to function properly and
engage in genuine dialogue. The opinion also highlighted the disproportionate nature of the
sanctions proposed in the amendments on party funding and MPs salaries; it explained that the
changes would undermine the right of political parties to equal opportunities by denying them free
airtime if they do not receive public funding: there existed other, more proportionate and
appropriate ways to achieve the objective of the amendments. In conclusion, the opinion
recommended reconsidering the amendments altogether.

The Council approved the joint opinion of the Venice Commission and the OSCE/ODIHR
on the draft amendments to the Election Code, the Organic Law on the Political
Associations of Citizens and the Rules of Procedure of Parliament (CDL-AD(2021)008).

3. Georgia - Draft joint opinion of the Venice Commission and the OSCE/ODIHR on draft
Article 79! of the Electoral Code (revocation of party registration)

Mr Castella Andreu recalled, with regard to the draft new Article 79 of the Electoral Code, that
the restrictions on aliens to participate in domestic political life could apply to the establishment of
political parties, but not to their membership. The opinion pointed to the disproportionate nature of
the proposed sanction of deregistering a party list due to the foreign nationality of a person acting
as its political leader, which would unduly restrain the right to be elected for candidates of the
party’s list targeted and limit the right of voters to choose. The opinion also highlighted concerns
about the lack of clear and objective criteria of the notion of “political leader”, which may lead to an
overly subjective and ambiguous interpretation of this term and thus to legal uncertainty, as well as
regarding the complaints and appeals procedure of Article 791. Moreover, draft Article 79* could be
perceived as stricto sensu ad hominem legislation, a legislative technique previously criticised by
the Venice Commission. In conclusion, the opinion recommended reconsidering the proposed
amendment altogether.

The Council approved the joint opinion of the Venice Commission and OSCE/ODIHR on
draft Article 79' of the Electoral Code (revocation of party registration) (CDL-
AD(2021)009).

4, Ukraine - Draft joint opinion of the Venice Commission and the OSCE/ODIHR on the
draft Law on Political Parties

Mr Pere Vilanova Trias stressed that this legislative initiative was welcome, as were the opinion
request by the Chair of the Parliamentary Committee on Legal Policy and the constructive and
open dialogue with the authorities and other stakeholders during the drafting process and video
meetings. While care needed to be taken to ensure consistency with other legal acts of Ukraine,
the scope of the present opinion was limited to the draft Law on Political Parties. A matter of
concern was the tendency to overregulate the internal life of political parties. Moreover, while
acknowledging the legal drafters’ objective to strengthen national parties, the draft regulations
might also have discriminatory effects against small, in particular regional, parties.
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Ms Meaghan Fitzgerald, Acting Head of the ODIHR Democratization Department, drew attention
to the fact that the draft law had been the subject of extensive consultations with a broad range
of stakeholders. She highlighted positive features of the draft such as new rules to strengthen the
transparency of the registration and functioning of political parties, to establish more effective
funding and financial reporting requirements and to further delineate the powers of oversight
bodies in terms of party finance monitoring. At the same time, the draft opinion included a number
of specific recommendations, for example, to further simplify the registration of political parties,
to remove the requirement on parties to enter their members in a Unified Register, to amend the
rules on donations to political parties, to define more precisely the mandates and competences
of oversight bodies and to introduce a wider range of proportionate sanctions in case of violations
of the rules.

Some amendments were proposed to cater for the authorities’ comments.

The Council approved the joint opinion of the Venice Commission and the OSCE/ODIHR
on the draft Law on Political Parties of Ukraine (CDL-AD(2021)003).

5. Election of the President and Vice-president

Before proceeding with the elections, Ms Simona Granata-Menghini verified the convocation and
due participation or excused absence of the members of the Council.

The Chair informed the members of the Council that the Secretariat had received a candidature
for the position of President (Mr Oliver Kask), and a candidature for the position of Vice-President
(Mr Steward Dickson).

Mr Kask and Mr Dickson presented their programme.

The Council elected Mr Oliver Kask as President and Mr Stewart Dickson as Vice-President
of the Council, both for a term of two years.

6. Date of the next meeting

The Council fixed the date of its next meeting for Thursday, 1 July 2021 at 10.00 am.
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