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1. Adoption of the agenda
The Council adopted the agenda as it appears in document CDL-EL-OJ(2010)002ann.
2. Communication by the Secretariat

The Secretariat gave the floor to Ms Alanis Figueroa, Magistrate, President of the Federal
Electoral Tribunal of Mexico, and new member of the Council for Democratic Elections. Ms
Alanis Figueroa thanked the Venice Commission for the invitation and welcomed the new
co-operation between the Commission and Mexico in particular in the electoral field.

The Secretariat informed the Council on the following items:
- Armenia :

In the framework of an opinion adopted by the Venice Commission in 2008 on the issue of
the immunity of persons involved in the electoral process (CDL-AD(2008)024), the
Commission underlined that such immunity should be maintained and guaranteed for certain
occupations or functions. However, on 20 May last the National Assembly of Armenia
adopted a law ending immunity for certain functions.

The Secretariat asked the Council what steps it wished to take, owing to the fact that this law
is likely to contradict the Commission’s opinion. Following discussion, the Council decided
to request the Secretariat to obtain further information on this reform before envisaging a
more concrete follow-up to the opinion, particularly in the case of a decrease in immunity for
persons involved in the electoral process.

- Azerbaijan
The Council of Europe has adopted an action plan for pre-electoral assistance in Azerbaijan.
The legislative elections will take place in November 2010. In the framework of the Action
Plan the Venice Commission has been invited to organise several activities. Following
contacts with the authorities in April 2010, it was agreed:

- to organise an activity on electoral complaints with the Central Electoral Commission

(CEC) in July;

- to assist the CEC in the preparation of the candidates’ guide (in June for distribution
in July);

- to organise a training workshop for the territorial electoral commissions in
September;

- to co-organise with the Supreme Court a training workshop for judges and
prosecutors on disputes, in September;

- to co-organise between now and September, four regional seminars on freedom of
assembly and electoral campaign (in co-operation with the Presidential
Administration).

- Georgia
At the request of the Central Election Commission, the Venice Commission sent an

independent expert to Thilisi from 15 to 29 April 2010 to assist the CEC and to monitor its
activities in the framework of the local elections which took place on 30 May 2010.
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In his report the expert noted the CEC's efforts to increase the transparency of the electoral
process as well as in its co-operation with political parties. In addition, the expert noted that
the electoral legislation should be improved by the drawing up of a new electoral code. He
emphasised the necessity to adopt a new, more appropriate electoral system which will
enable the current imbalance in the division of constituencies and the unequal distribution of
votes to be corrected. He also recommended revising the system of collecting signatures for
the registration of candidates and revising the provisions on voter registration.

The representative of OSCE/ODIHR also pointed out that, if indeed it is necessary to
underline improvements, especially regarding the electoral administration’s work, ODIHR, in
its report on the observation of the 30 May 2010 local elections, raised several important
issues including the electoral campaign, the use of administrative resources and persistent
problems in the electoral code (particularly concerning the right to vote and rights of
candidates).

3. Evaluation of the electoral process

At the October 2009 meeting, Mr Gross presented a draft report on the time line and an
inventory of political criteria for assessing an election. This document was then submitted to
the members of the Council for comment. Mr Gross presented a revised version of his
report (CDL-EL(2010)021), stating that he would like more time to complete it.

The Council took note of the report on the evaluati on of the electoral process
(CDL-EL(2010)021) and requested the rapporteur to complete his repo rt in
particular by drafting an introduction.

4. Out-of-country Voting

The Secretariat informed the Council on progress of work on out-of-country voting. The
Council took note of the document on the legal provisions on this subject (CDL-
EL(2010)013), as well as the summary table (CDL-EL(2010)014).

It was pointed out that the Secretariat prepared these two documents (legal provisions and
summary tables) with a view to a future study on out-of-country voting, in particular following
the Parliamentary Assembly’s interest in this question. Members’ corrections have been
incorporated into these documents.

Ms Durrieu volunteered to work as rapporteur on this study.

The Council took note of the legal provisions ( CDL-EL(2010)013), and the summary
table (CDL-EL(2010)014) on out-of-country voting, as revised, and agreed to draft a
comparative study on this question.

5. Equal access to local and regional elections

At its 17" plenary session (13-15 October 2009), the Congress of Local and Regional
Authorities of the Council of Europe adopted Recommendation 273(2009) on equal access to
local and regional elections.
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The Committee of Ministers forwarded this recommendation to the Venice Commission for
information and possible comments. The draft reply (CDL-EL(2010)020) was submitted to
the Council for adoption.

It was pointed that in this document the Venice Commission endeavours to draw the
Committee of Ministers’ attention to the documents it has developed in line with the
Congress’ recommendation, by referring to the various points contained in the
recommendation.

The Council adopted the draft reply to the Committe e of Ministers concerning
Recommendation 273(2009) of the Congress of Local a nd Regional Authorities of
the Council of Europe ( CDL-AD(2010)021).

0. Belarus

Following a request from the Political Affairs Committee of the Parliamentary Assembly, a
draft joint opinion by the Venice Commission and OSCE/ODIHR on the recent amendments
to the Electoral Code of Belarus was prepared on the basis of comments by Messrs Kask
(Venice Commission member, Estonia), Middleton (OSCE/ODIHR expert) and Vulchanov
(Venice Commission expert) (CDL-EL(2010)019, see CDL-EL(2009)001 and CDL-
EL(2010)018). This opinion was submitted to the Council for adoption.

The Council adopted the joint opinion on the recent amendments to the Electoral
Code of Belarus ( CDL-AD(2010)012).

7. Georgia

Following a request from the Georgian authorities, a draft joint opinion by the Venice
Commission and OSCE/ODIHR was prepared on the Electoral Code of Georgia as amended
to 28 December 2009 (CDL-EL(2010)015, see documents CDL-EL(2010)009 and CDL-
EL(2010)008), on the basis of comments by Messrs Jaklic (Venice Commission member,
Slovenia), Masters (Venice Commission expert) and Pilgrim (OSCE/ODIHR expert). This
opinion was submitted to the Council for adoption.

The draft opinion presented to the Council contains proposals for amendment made at a
meeting held in Strasbourg on 29 April 2010 at the request of the Georgian parliament.
Following this meeting the representatives of the Parliament clarified certain points in the
draft opinion.

Thus, three amendments were discussed and adopted. The first concerns paragraph 25 of
the draft opinion. In addition, following clarification by the Georgian parliament, paragraphs
28 and 55 of the draft opinion were deleted.

The Council adopted the joint opinion on the Electo ral Code of Georgia with three
amendments ( CDL-AD(2010)013).
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8. Moldova

Following a request from Mr Ghimpu, Acting President and Speaker of the Parliament of
Moldova, a draft joint opinion by the Venice Commission and OSCE/ODIHR was prepared
on the draft amendments (CDL-EL(2010)012) to the Electoral Code of Moldova
(CDL(2008)082) on the basis of comments by Messrs Bisson (OSCE/ODIHR expert) and
Vollan (Venice Commission expert). The draft has already been forwarded to the authorities
as parliamentary debates were to be held on this question and it was considered to be
urgent. The opinion was submitted to the Council for adoption.

The opinion was presented and, following comments in particular by the Representation of
the European Union in Moldova, four amendments were proposed to paragraphs 9, 29, 73
and 74. The amendments concern the reliability of electoral lists (paragraph 9), out-of-
country voting (paragraph 29) and referenda (paragraphs 73 and 74).

The Council adopted the joint opinion on the Electo ral Code of Moldova with four
amendments ( CDL-AD(2010)014).

9. Montenegro

In the framework of adapting laws to the new Constitution, the Parliament of Montenegro
prepared a draft law amending the law on the election of councillors and members of
Parliament, which concerns in particular the protection of minorities (CDL-EL(2010)010 and
CDL-EL(2010)011). The Parliament has requested an opinion on this draft from the Venice
Commission. The Council was invited to adopted the draft opinion, drawn up jointly with
OSCE/ODIHR (CDL(2010)032).

OSCE/ODIHR proposed several amendments. The majority of the 12 amendments are
stylistic or clarifications in the draft opinion. The substantive amendments concern
paragraphs 30 and 32 (deleted), inserting a new paragraph under "Right to vote" before
paragraph 35 which clarifies the various concepts of citizenship in the Montenegrin law and
a substantive precision provided in paragraph 41.

The Council adopted the joint opinion on the draft law amending the law on the
election of councillors and members of Parliament o f Montenegro with some
amendments ( CDL-AD(2010)023).

10. Ukraine

The Secretariat informed the Council of progress of co-operation with Ukraine in the
preparation of a unified electoral code and in particular the meeting of the Rada (Ukrainian
parliament) on the draft electoral code which took place in Kyiv on 28 April 2010 and in
which Venice Commission representatives participated. The working group on the code may
invite the Commission to participate in working meetings with a view to finalising the draft
code. The authorities have indicated their intention to request an opinion from the Venice
Commission on this draft. The Commission may be invited to participate in activities
organised by other Council of Europe Departments, in particular the Congress of Local and
Regional Authorities before the local elections (scheduled for later this year). The position of
the new Ukrainian Government will determine whether the proposed activities are to be
carried out.
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11. Other developments and future activities

A draft report on the figure based management of an election fraud should be submitted to
the Council at one of its forthcoming meetings. Mr Vulchanov will be rapporteur and will
endeavour to answer the following question: Can we detect potential electoral frauds by
statistical methods? The secretariat is looking for other rapporteurs for this report.

The Secretariat informed the Council about the participation of the Venice Commission in the
work of the Committee of Experts on the participation of people with disabilities in political
and public life (CAHPAH-PPL). A representative of the Secretariat participated in the third
meeting of the Committee of Experts and presented a draft interpretative declaration from
the code of good practice in electoral matters on the participation of people with disabilities
in political and public life. The Secretariat indicated that the Venice Commission has been
invited to provide comments and possible amendments to this draft Declaration and asked
for volunteers to work on this issue. Mr Mifsud Bonnici stated his interest in working on this
guestion.

The Secretariat stated that, at the request of the Committee of Ministers of the Council of
Europe, the Venice Commission has been invited to make comments by 15 September 2010
following a report and recommendation adopted by the Parliamentary Assembly on
"Lobbying in a democratic society”. Members of the Council are invited to express their
interest in working on this issue.

Finally, the Secretariat stated that following the report of the OSCE/ODIHR observation
mission on the Norwegian parliamentary elections on 14 September 2010, Norway has
requested an opinion on its electoral law from both institutions.

12. Co-operation with OSCE/ODIHR

The President welcomed the excellent co-operation with OSCE/ODIHR in the context of joint
opinions. He extended his heartfelt thanks to Mr Konrad Olszewski who will shortly leave
OSCE/ODIHR and emphasised the success of his joint work with the Venice Commission.

13. Date of the next meeting

The next meeting will take place on Thursday, 14 October 2010 at 10.00 a.m.
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