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1. Adoption of the agenda
The Council adopted its agenda as it appears in the present document CDL-EL-0J(2020)003ann.
2. Study - principles on the use of digital technologies and elections

Ms Kjerulf Thorgeirsdottir informed the Council that, after the adoption of the Report on digital
technologies and elections, the Venice Commission had decided to draft principles addressed to
law-makers and major actors in this field, such as powerful internet companies. The main
challenge was to find the right balance between different fundamental rights and interests at
stake. The Council had already examined an earlier version of the draft principles in June and
October, which had been further revised in the meantime on the basis of comments received from
Council and Commission members, relevant departments of the Council of Europe and other
international actors.

The current version included eight principles centred on freedom of expression in the digital
environment, removal by private companies of clearly defined third-party content from the internet
upon request by a competent impartial body, the open internet and net neutrality which was one
of the basic principles of the internet and recognised in European standards, personal data
protection, periodical review of rules and regulations on political advertising and on the
responsibility of internet intermediaries, regulations and institutional capacities to fight
cyberthreats, international cooperation and public-private cooperation as well as self-regulatory
mechanisms.

Mr Shlyk, Head of the ODIHR Elections Department, congratulated the Rapporteurs for this
achievement. He stressed that this document could be used, inter alia, for the current preparation
of principles for election observation related to digital technologies, by the working groups set up
by the subscriber organisations to the Declaration of Principles for International Election
Observation (DoP).

Mr Kask pointed out that the principles should be presented to national and international
stakeholders and could be the basis of further work in this area. The secretariat referred in this
connection to the ongoing co-operation of the Commission with other relevant Council of Europe
bodies. In particular, it was planned to present the principles to the Ad hoc Committee on Artificial
Intelligence (CAHAI) during its 3" plenary session on 15 December. Moreover, the German
Presidency of the Council of Europe had expressed the view that these principles should be borne
in mind for the Ministerial Session in May 2021.

The Council approved the Principles for afundamental rights-compliant use of digital
technologies in electoral processes (CDL-AD(2020)037).

3. Electoral Glossary

The Council examined the draft revision of the electoral glossary. The Secretariat recalled that the
glossary was last revised in 2016. The current revision consists firstly, of the addition of a number of
new terms. Secondly, some expressions have been removed from the glossary because they were
no longer in use, or because they were not specifically related to the electoral field, or because some
expressions are commonly used and known and do not or no longer need to be included in the
electoral glossary. Finally, this revision made it possible to add notes explaining several technical
expressions. Once adopted, the glossary would be transmitted to the Council of Europe Terminology
Service and would also be available online.

The Council took note of the revised Electoral Glossary (CDL-P1(2020)021).
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4, Joint opinion — Albania - Electoral law - Amendments to the Constitution of 30 July
2020 and to the Electoral Code of 5 October 2020

Mr Holmgyvik explained that the amendments under consideration did not bring any dramatic
change but had to be seen in the political context of Albania where nearly all opposition MPs had
left Parliament to create an extra-parliamentary opposition, being partly replaced by candidates who
appeared lower on the list (which now constitute the parliamentary opposition). The amendments
submitted to the opinion of the Venice Commission and ODIHR follow a series of amendments
adopted consensually on 23 July.

The main problem identified by the opinion was the extremely hasty adoption of the amendments to
Albania’s Constitution of 30 July 2020 and to the country’s Electoral Code of 5 October 2020, as well
as the lack of wide consultations providing adequate timeframe among political stakeholders and
non-governmental organisations.

While most recommended amendments to the electoral legislation should be implemented after
the parliamentary elections scheduled for 25 April next year, several more pressing ones, which
would not imply legislative amendments, needed to be put to practice before the elections. In
particular, all authorities should enter into a constructive dialogue and do their utmost to
implement the electoral law on time; leaders of the political parties should refrain from standing
as candidates in multiple constituencies. Legislative amendments to be addressed after the next
parliamentary elections concerned in particular abolishing this possibility to compete in several
constituencies and introducing the possibility for individual candidates to appeal against the
allocation of seats inside a list.

Mr Shlyk underlined ODIHR’s involvement in the process leading to the 23 July amendments and in
particular in the Political Council which included representatives of the extra-parliamentary
opposition.

Mr Kask stated that some recommendations made by the international community, including in the
2012 Joint Opinion, were still outstanding, such as the abolition of the possibility of removing
members of election commissions at will. The Constitutional Court was not yet functional which
represented a serious hurdle, and the corruption level remained high.

Ms Granata-Menghini confirmed that the issue of making the Constitutional Court functional again
was very urgent and that the delay was due not only to the invalidation of some candidates during
the vetting procedure but also to the very complex system of replacement of seats at the Court: the
outstanding length of some vacant mandates would be so short as to discourage candidatures. The
Venice Commission had suggested to amend the Constitution and the law to simplify the
appointment procedure. Ms Granata-Menghini also reminded that the implementation of the
ODIHR’s recommendations concerning the electoral legislation was a condition for the opening of
accession negotiations with the European Union.

5. Co-operation with OSCE/ODIHR

Mr Shlyk informed the Council of the recent and future activities, starting by the elections
observed since October 2020, specifically in Kyrgyzstan, Lithuania, Tajikistan, Ukraine, Georgia,
the Republic of Moldova (two rounds), the United States of America and Romania. Additionally,
ODIHR has just deployed election observation missions to Kazakhstan and Kyrgyzstan, both
scheduled for 10 January 2020. Regarding ODIHR electoral assistance, the Western Balkans
Follow-up Project of 2017-2020 is coming to an end and the second very similar project will start
from early 2021. Last but not least, ODIHR organised an Annual Election Seminar with a special
topic of Special Voting Methods and Arrangements, where representatives of EMBs from the
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Russian Federation and the United States intervened, as did a representative of the Polish citizen
observer group.

6. Date of the next meeting

The Council fixed the date of its next meeting for Thursday, 18 March 2020 at 10.00 am.
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