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Introduction

1. A la suite de la quatriéme rencontre du groupdéravail de la Commission de Venise
sur la révision de la Constitution avec les autsrii’/Arménie (Strasbourg, 5-6 juin 2001) [et
de la discussion qui a eu lieu a la 47e réunioni@té de la Commission (Venise, 6-7 juillet
2001)] au sujet des projets et des notes explesitboumises par les autorités d'Arménie et
des avis présentés par les rapporteurs, la Conuniggi Venise formule les observations qui
suivent au sujet de la révision envisagée de lastitation de la République d'Arménie.

Observations générales

2. La Commission de Venise a coopéré avec lesimgatl’Arménie a la demande de ces
dernieres au sujet de la révision de la Constitutica coopération a revétu la forme de
plusieurs réunions entre une délégation arméniatirigée par MM. G. Haroutyunian,
Président de la Cour constitutionnelle et membre l@eCommission de Venise et
T. Torossian, Vice-Président de I'Assemblée naleéomArménie et des rapporteurs de la
Commission MM. G. Batliner, A. Endzins, K. Tuori\ét Moreira. Plusieurs réunions se sont
tenues entre février 2000 et juillet 2001 pendastlielles de nombreuses propositions ont
été examinées dans le cadre conceptuel clair aqiti @é défini d'un commun accord.

3. Les participants de ces réunions se sont eBat@&udier les propositions présentées en
tenant compte des traditions sociales, politiquepirediques de I'Arménie, mais aussi du
patrimoine constitutionnel de I'Europe, des tendardu droit constitutionnel moderne et, ce
qui naturel, des normes du Conseil de I'Europevattatout des exigences de la Convention
européenne des droits de I'homme.

4. S'agissant des droits de I'nomme, les amendsnumtla Constitution renforcent
considérablement les garanties constitutionneffiestes. lls assurent I'effet direct des droits
fondamentaux et leur justiciabilité.

5. Les amendements cherchent de plus a renforcgplaration des pouvoirs et & mieux
équilibrer la répartition des compétences, en liast du principe de coopération des
différents pouvoirs.

6. De plus, les dispositions constitutionnelleslsyvouvoir judiciaire sont modifiées afin
de sauvegarder l'indépendance effective de lacpisti

7. Le développement des compétences de la Coutitatiosnelle est une bonne chose,
car il suit la tendance qui s'observe dans la ptuges Etats membres du Conseil de I'Europe
et contribue a faire de la plus haute instancecjanle de I'Arménie un instrument puissant
pour faire respecter effectivement la prééminencdrdit et les droits de 'homme.

8. Les amendements introduits au chapitre sur msv@rs locaux constituent une
amélioration notable et établissent un cadre ptlaboration d'un systéme d'autonomie
locale pleinement compatible avec la Charte eumometee I'autonomie locale.

9. Enfin, la Commission note qu'elle n'a ni considies dispositions provisoires de la
Constitution car celles-ci n'étaient pas rédigéesgue le présent rapport a été adopté, ni le
Préambule de la Constitution, car les autoritésmd&kie n'ont formulé aucune proposition
d'amendement sur ce point.



10. En général, les amendements proposés sontitedfune analyse sérieuse et d'une
grande maturité politique. lls reflétent une votoméelle de se conformer aux normes du
Conseil de I'Europe. La Commission de Venise teenémercier les autorités d'’Arménie de
leur ouverture et de leur souci de coopérationtatéie tout au long de ce processus.

Chapitre 1er : bases de I'ordre constitutionnel

11. La Commission se félicite de ce que le progtGbnstitution ne comporte plus de
termes relevant du droit naturel, qui puissent 8terce de confusions en sous-entendant
I'existence de principes supra-constitutionnelguetcréent ainsi une insécurité juridique en
matiere de contrdle de constitutionnalité.

12. Elle salue aussi la nouvelle formulation detitke 4 (‘La République d'Arménie
reconnait les droits de I'homme et les libertéglfonentales, qui sont une valeur inaliénable
et absolue. Dans I'exercice du pouvoir, le peuplketat s'en tiennent aux droits fixés par la
Constitution, régle de droit directement applicableCe libellé, il faut le reconnaitre, rend
les droits de I'homme directement applicables &tplace au sommet de la hiérarchie des
normes dans l'ordre juridique de I'Arménie. La Cassion aurait souhaité que les droits de
I'hnomme figurent a l'article ler lui-méme, a c6&la prééminence du drolti@ République
d'Arménie est un Etat démocratique et souveraimddosur la justice sociale et la
prééminence du droi" Elle comprend cependant que cet article est disposition
fondamentale qui, selon l'article 114 de la Coastih ne peut faire I'objet d'amendements.
Elle constate aussi qu'en raison du nouveau lildellEarticle 4, la notion de "prééminence du
droit" & l'article 1er englobe le respect des drdé I'homme.

13. Dans son nouveau libellé, l'article 6 prévojuste titre que [es lois et autres textes
|égislatifs qui contiennent des régles impératidesconduite ne prennent effet qu'apres leur
publication™ Ce libellé, introduit dans le projet en juin 20Q0duit la proposition des
Rapporteurs et ne donne plus l'impression queréoparidique de I'Arménie autorise des
“"textes juridiques non-publiés".

14. La Commission note avec approbation la fornemhgployée pour définir la regle sur la
hiérarchie des normes :Lés lois de la Républigue d'Arménie sont conforraesa
Constitution. Les autres textes législatifs et ratifa sont conformes a la Constitution, aux
lois et aux traités internationaux ratifiés par Républiqgue d'Arménie"L'ambiguité qui
aurait pu étre créée au sujet de la place du itteitnational dans la hiérarchie des normes en
Arménie est évitée, car le méme article prévoilretaent, a son avant-dernier paragraphe
gu'au cas ou les régles de traités internationdteceht de celles qui sont définies par les lois
nationales, ce sont les regles conventionnelles'gppliquent.

15. La Commission se félicite de la nouvelle digjms de l'article 7.1 selon laquelle
"L'Eglise de la Républiqgue d'Arménie est séparééEdat”. La méme disposition reconnait
"le r6le historique exceptionnel joué par L'Egliapostoligue arménienne'S'agissant de
l'article 26 (ex-article 23) de la Constitution, garantit la liberté de pensée, de conscience et
de confession, ainsi que la liberté de culte, lan@dssion présume que la disposition
reconnaissant le réle exceptionnel de I'Eglise aremée n'entraine aucune conséquence
négative quelle qu'elle soit, et ne sera a l'oegifaucune discrimination pour ceux qui n'en
font pas partie. Une discrimination de ce type enait les articles 9 et 14 de la Convention
européenne des droits de I'hnomme (et éventuelleteeRtrotocole 12). Cette position est
reflétée plus clairement par le libellé de I'adi@llin fine selon lequetla liberté d'action de
I'ensemble des organisations religieuses ceuvrdohdes modalités définies par la loi est
garantie dans la République d'Arménie".



16. La Commission a proposé a l'origine que leargas constitutionnelles de la propriété
privée inscrites a l'article 8L(& droit de propriété est reconnu et protégé danRépublique
d'Arménie")soit déplacé ah chapitre 2 sur les droits fondaawen Elle comprend pourtant
l'importance pour une société post-communiste, ldeep la garantie constitutionnelle de la
propriété dans le chapitre sur les bases de |'avdnstitutionnel. De plus, elle note qu'en
raison de son nouveau libellé, l'article 8 peute étonsidéré comme une disposition
déterminant la position de I'Etat a I'égard de fappété et de I'économie de marchiia (
liberté économique et la libre concurrence éconamidondées sur les principes des
relations économiques de marché sont garanties danRépublique d'Arménie. Il est
interdit d'abuser d'une situation de monopole, dstreindre illégalement la concurrence et
de se livrer a une concurrence déloyale sur le érd.es formes possibles de monopole et
leurs limites autorisées peuvent étre définies laafoi dans l'intérét de I'Etat et de la
société.). Par ailleurs, l'article 31 garantit le droit g@nnel au respect de ses biens.

17. La disposition selon laquelle I'Etat contritawelibre acces de son patrimoine culturel
ayant une importance nationale ou mondiale estenoellente chose.

18. La Commission se félicite du nouveau libellé ldaticle 11.2 :"La République
d'Arménie reconnait et garantit I'autonomie locataus la forme d'un systeme démocratique
indépendant d'autonomig"qui est un principe consacré par la Charte eempe de
'autonomie locale.

Chapitre 2 : libertés et droits fondamentaux de I''mmme et du citoyen

19. La Commission de Venise insiste sur la néeeskbtconsacraslairement I'ensemble
des valeurs fondamentaleset plus particulierement ledroits fondamentaux dans la
Constitution. Celle-ci devrait aussi définir etl@taautant que possible un catalogue de tous
les droits constitutionnels fondamentaux et destgliulturels et sociaux. A cet égard, la
disposition du nouvel article 42 dont le libellétisl prévoyait que les droits et libertés
énoncés dans la constitution ne sont pas exhaduspifgaissait problématique. La
Commission estimait que cette disposition visaierapécher que les libertés et droits
fondamentaux garantis par les traités internatiorsmient restreints outre-mesure ou écartés
en raison des garanties constitutionnelles destsdid@ I'homme. Elle note donc avec
satisfaction que le nouveau libellé prévoit ce it : "Les droits et libertés énoncés dans la
Constitution n'excluent pas d'autres droits et fibe civils ou fondamentaux stipulés par la
loi ou par les traités internationaux conclus parRépublique d'Arménie".

20. La Commission de Veniseutient résolumentla disposition proposée de l'article 15,
qui abolit la peine de mort Elle rappelle que I'abolition de la peine de nest I'un des
engagements pris par I'Arménie quand elle est deverembre du Conseil de I'Europe. Elle
note de plus que la mention de la peine de terttemps de guerre ou en cas de menace
inévitable de guerreest tirée en substance du Protocole n° 6 a la CEHPHconséquence,
elle présume que l'application de cette dispositimpectera strictement les régles applicables
dans les autres Etats membres du Conseil de I'Europ

21. La Commission de Venise s'est demandée siitsssuhaitable d'incorporer dans la
Constitution des dispositions concernant l'interdic des expérience sur le faetus humain.
Des dispositions pertinentes de la Charte dessddeit'homme de I'Union européenne et de
la Convention européenne sur la bioéthique pourtaservir de modeles. Elle a pourtant
estimé qu'il était peu opportun de lancer un débate théme a I'étape actuelle du processus
de révision constitutionnelle. De plus, elle estspadée que les dispositions garantissant le



respect de la dignité humaimpeuvent fort bien s'interpréter de maniére a priédes abus
dans le domaine de la bioéthique.

22. Elle note avec satisfaction I'adjonction &ité 16 (nouveau) d'une liste exhaustive des
cas ou la privation de liberté peut étre autorigdle constate que cette liste suit de pres le
libellé de l'article 5 par. 1 de la CEDH.

23. La nouvelle structure de l'article 18 (ex-#eti88) est remarquable, car elle donne une
base constitutionnelle aux mécanismes judiciaiteson judiciaires de protection des droits
de 'hnomme, que ce soit en droit interne ou entdnbérnational. Telle qu'elle est rédigée
dans le projet, la disposition garantit aux perssnqui affirment étre victimes de violations
de leurs droits constitutionnels, le droit a unotgs effectif devant les autorités étatiques, le
droit d'acces a la justice, le droit de s'adreaséiDéfenseur des droits de 'homme" et le droit
de saisir des organes internationaux de protedeésrdroits de I'homme.

24. La Commission se félicite aussi que cette digjom institue un Défenseur des droits
de I'homme (médiateur). Bien qu'un libellé plusrcfaomme"ll est institué un service de
médiateur chargé des droits de I'hommelt pu étre choisi, la Commission note avec
satisfaction que cette disposition, conjointemenk articles 83 par. 4 (désignation du
médiateur par I'Assemblée nationale) et 101 p&gquB autorise le médiateur & porter une
affaire devant la Cour constitutionnelle) constiturecadre constitutionnel suffisant pour faire
fonctionner cette institution.

25. Elle salue la nouvelle formulation du droit @spect de la vie privée et familiale a
l'article 23 (ex-article 20), qui suit la propositi des rapporteurs. De plus, le nouveau projet
prévoit a juste titre que les autorités étatiquesvpnt uniqguement porter atteinte au droit au
respect de la vie privée et familiale, de la cqoeslance (article 23) et du domicile
(article 24) si elles y sont autorisées par la loi.

La lacune constatée par les rapporteurs de la Ggsion, a savoir qu'aucune exigence
constitutionnelle ne prévoyait que ces ingérencesguivent aussi des buts reconnus comme
légitimes par la Constitution, est maintenant camabtle maniere satisfaisante dans le
nouveau libellé de l'article 48 fine. Il convient de noter que l'article 43 couvre désas les
droits garantis par les articles 23 et 24.

En ce qui concerne le droit des personnes d'aamés aux renseignements que les
autorités conservent sur eux et d'obtenir que eeseignements soient corrigés ou éliminés,
la Commission observe que ces droits sont limité etoyens Cette limitation semble
contraire au droit au respect de la vie privéeaatiliale de "toute personne", reconnu par
l'article 8 de la CEDH. Depuis son arrét renduémiér 1997 dans l'affaire Z. c. Finlande, la
Cour européenne des droits de 'homme a estimésiepts reprises que la protection des
données est un élément fondamental d'une proteefi@ctive du droit a la vie privée.
L'article 8 de la Charte des droits de I'homme 'dmibn européenne considére aussi la
protection des données comme un droit fondamelhtabnvient aussi de souligner que les
constitutions accordent en général ce droit & tpatsonne et non aux seuls citoyens (voir par
ex. l'article 10 de la Loi fondamentale de la RFAParticle 22 de la Constitution de la
Lituanie, l'article 31 de la Constitution de |'Ukra et l'article 20 de la Constitution de la
Géorgie). Il faut aussi faire observer que l'agtisl de la Constitution polonaise interdit la
collecte d'informations sur lesitoyens (et, donc,a contraria autorise la collecte
d'informations sur les étrangers), mais autdidsge personnea avoir accés aux documents
et informations officiels la concernant.



26. L'article 27 garantit la liberté d'opinion eexpression. Une nouvelle disposition,
ajoutée a cet article pour garantir la liberté dexlias, prévoit ce qui suit'ta liberté des
médias et d'autres moyens d'information est gagdnti

La Commission se félicite de cette addition, caiau-dela de la sauvegarde classique
de la liberté d'expression individuelle. Li&berté des médiastoit se comprendre comme
une garantie fondamentale de la démocratie pltealis

A cet égard, la Commission présume que la libdet médias comprend une exigence
d'indépendance des médias et, notamment, que iasrdu secteur public sont structurés et
administrés de maniére a étre indépendants du guement et de tout service public, et que
cette liberté permet aux différentes tendances'afgnion de s'exprimer. La liberté des
médias impliqgue aussi I'existence d'une autoriépendante chargée de garantir cette
indépendance face au pouvoir politique et éconoeligua Commission renvoie aux
articles 38 et 39 de la Constitution du Portugal, gprtent sur la liberté de la presse et des
médias, et aux recommandations pertinentes du Eateg Ministres du Conseil de I'Europe,
notamment les Recommandations R (96) 10 conceriaaggrantie de l'indépendance du
service public de la radiodiffusion et R (2000)@#cernant l'indépendance et les fonctions
des autorités de régulation du secteur de la rdflisthn. Si la disposition constitutionnelle
s'interprete comme cela est suggéré plus haut,'eét npas besoin d'une disposition
constitutionnelle explicite sur une autorité indég@nte chargée des médias.

27. La Commission note avec satisfaction qu'ilpgeposé dans le projet de reconnaitre le
droit de rassemblement pacifigue non seulementc#oyens, mais aussi a toute personne
(article 29).

28. Larticle 30.1 est une nouvelle disposition définit les bases constitutionnelles du
service civil. La Commission rappelle qu'il est egxaire d'assurer la conformité de la loi sur
le service civil (en cours de rédaction) avec ceigposition. Voir a cet égard l'avis de

M. Tuori (CDL (2001) 25) concernant les aspectsstitutionnels de la loi sur le service

civil.

29. La Commission prend note avec satisfaction d@enendement de [larticle 31
paragraphe 2, qui interdit aux étrangers et aukidpa de posséder des terres en Arméhie "
I'exception des cas prévus par la"loies rapporteurs de la Commission estimaientrgu'u
limitation aussi stricte du droit de propriété paiivfaire naitre de graves problémes en
rapport avec l'exigence de proportionnalité en énati de restrictions des droits
fondamentaux. Le nouveau libellé ne contient pligetdiction catégorique, mais permet de
limiter par la loi les droits de propriété fonciates étrangers et des apatrid&a :loi peut
limiter le droit des étrangers et des apatridespdeséder des terres".

30. S'agissant des droits sociaux garantis paartedes 32 (a I'exception de l'art. 32 par. 4
(droit de gréve)) a 34, la Commission rappellel gst souhaitable de distinguer clairement
entre les droits de I'homme classiques et les saadirgits. En particulier, il est nécessaire de
faire une distinction nette entre les droits indixéls et exécutoires et les obligations de I'Etat
ou droits non exécutoires (par exemple, le draibhaiveau de vie approprié, article 34 ; voir
aussi CDL (2000) 105). L'article 34 fine devrait prévoir ce qui suit"L'Etat prend les
mesures nécessaires pour assurer I'exercice deroits.” Les mots tes citoyenstoivent
étre biffés, car les droits garantis ne sont plusbénéfice des citoyens, mais de toute
personne.



31. L'article 36in fine oblige les individus dprendre soin de leurs parents incapables et
démunis"Bien qu'elle souscrive pleinement a ce principegCbmmission souligne que cette
obligation ne diminue en rien les obligations sksade I'Etat & I'égard des individus
incapables et démunis, telles qu'elles découlantré's dispositions constitutionnelles.

32. Elle note avec satisfaction que l'article 3dormait & toute personne et pas seulement
aux citoyens le droit a la sécurité sociale.

33. De plus, larticle 39 prévoit gudoute personne a droit a I'éducationdt que
I'éducation primaire générale est obligatoire poute personneLa Commission se félicite
de ces amendements, qui mettent la Constitutiomd@Aie en conformité avec l'article 2 du
Protocole n° 1 a la CEDH.

34. Elle note avec satisfaction le nouveau libdiél'article 41 (ex-article 37) qui garantit
aux membres de minorités le droitd'exprimer, de préserver et de développer en toute
liberté leur identité ethnique, linguistique, cukle et religieuse."

35. S'agissant de®strictions aux libertés et droits fondamentaux (dicle 44.1), elle
constate qu'une disposition générale en vertugleelke"les limites des libertés et droits de
'hnomme ne peuvent outrepasser les limites défidass les normes effectives du droit
international et ne violent pas l'essence des ims&nts relatifs aux droits et libertés'
maintenant été incorporée dans le projet. La Cosionsest résolument favorable a
l'inscription de cette disposition, qui devrain@iner toute incompatibilité avec la CEDH.

36. La Commission note aussi a cet égard que dpssréelatives aux restrictions des droits
fondamentaux dans la Constitution d’Arménie sos¢aslispersées, car elles peuvent résulter
a) du caractére absolu de certains droits (comimeertiction de la torture); b) des
restrictions qui font suite a l'affirmation du drobncerné (comme la restriction du droit a la
liberté, voir article 16) ; c) des restrictions éméntes aux droits sociaux ; d) de la disposition
sur les restrictions aux articles 23 a 30 et 32 $ayui figure a l'article 43 et de la clause
générale sur les restrictions de l'article 44.EnBjue cela semble de prime abord déroutant,
I'effet combiné des ces dispositions offre une quibn suffisante contre les restrictions
arbitraires des droits de I'homme et des libertggldmentales. En tout état de cause, le
processus de révision ne peut refondre entierelaatitucture actuelle du chapitre 2.

37. La Commission se félicite de la mention aitket44 (situations d'urgence) du principe
de proportionnalité et des obligations internatiesaElle présume que la référence aux
obligations internationales recouvre les aspecteduuraux de celles-ci (par exemple la
déclaration prévue a l'article 15 de la CEDH).

38. Elle note avec satisfaction la disposition s droits fondamentaux des personnes
juridiques (article 48).

Chapitres 3, 4 et 5 concernant les organes d'Etat k& séparation des pouvoirs

39. Aprés avoir examiné avec soin I'équilibre deavpirs dans les chapitres précités du
nouveau projet de texte, la Commission est conuairque le projet prévoit une répartition
cohérente des pouvoirs et des compétences entrBrdsident, le Parlement et le
Gouvernement. En particulier, la Commission obseevqui suit :

40. La nouvelle disposition de l'article 55 devréite un motif de satisfaction car elle
clarifie le processus de contrdle constitutionneévpntif exercé par IePrésident en



prévoyant l'intervention finale de la Cour congidonelle comme suit"Le Président de la
République 2) signe et promulgue dans les 21 japres réception, les lois adoptées par
I'Assemblée nationale. Pendant ce délai, le Prégigeut renvoyer une loi a I'Assemblée
nationale, assortie d'objections et de recommainaati en demandant un nouvel examen. Le
Président signe et promulgue dans les cing joums lan qui a été a nouveau adoptée par
I'Assemblée nationale ou saisit la Cour Constitutielle d'une requéte pour obtenir ses
conclusions sur la conformité du texte avec la @tn®n. Si la Cour conclut que des
dispositions de la loi sont contraires a la Condiitin, le Président ne signe pas la loi".

41. Le droit présidentiel ddissoudre 'Assemblée nationale (le nouveau projet emploie
l'expression"réduit le mandat des autorités de I'Assembléeonale”) est maintenant
encadré comme il convient, car ce pouvoir ne péng éxercé que dans les cas prévus
expressément par la Constitution (a l'article @adas le Chapitre sur I'Assemblée nationale),
conformément & une procédure décrite dans la QGotisti et aprés des consultations avec le
Président de I'Assemblée nationale et le Premieiisife.

42. La Commission salue le fait que la dispositarorisant I'Assemblée nationale a
destituer le Président de la République ait étéponge du projet de texte. Certes,
I'Assemblée reste la seule institution qui puissefdire, mais ce droit est maintenant
clairement limité aux cas de trahison et de crigraves. De plus, la Cour constitutionnelle
joue un réle capital dans le processus de destitutiar elle doit rendre des conclusios

les motifs de la destitution (article 57). Ce stitdes garanties suffisantes contre toute
destitution du Président décidée pour des motilisignoes.

La Commission estime que la "destitution" politiqueer 'Assemblée nationale du Président
élu au suffrage direct comme le pouvoir illimité tésident de dissoudre I'Assemblée étaient
des options qui pouvaient créer un climat politigoenflictuel préjudiciable au bon
fonctionnement des institutions démocratiques. dg#ons retenues dans le nouveau projet
indiquent un strict respect des principes de thge démocratique européen.

43. Les rapporteurs de la Commission se sont itggigdune régle, contenue dans le projet
initial, qui autorisait I'Assemblée a ne pas aceedd démission du Président de la
République car cela est assez exceptionnel en doostitutionnel comparé. Il y avait un
risque manifeste que le refus d'une démissionrake@ un dysfonctionnement des organes
démocratiques d'Etat. En conséquence, la Commissidglicite de la nouvelle disposition
de l'article 58 selon laquelle"Le Président de la République présente sa démmisaio
I'Assemblée nationale. Au cas ou elle est a noupe@sentée dans les dix jours qui suivent
immédiatement, la démission du Président est cérssdcomme acceptée et des élections
extraordinaires sont organisées dans les délaisselbn les modalités prévues par la
Constitution”.

44. Selon l'article 55 par. 4, le Président nommenauveau Premier Ministre en cas de
démission ou de motion de censure. Cette dispositiit s'interpréter conjointement avec le
nouvel article 85.1, qui requiert expressément lgu®résident nomme aussi un nouveau
Premier Ministre apres I'élection d'une nouvellsexsblée nationalé.a Commission estime
qu'il s'agit l1a d'un élément clé de la Constitutennote avec satisfaction cette nouvelle
disposition."

45. L'article 55 par. 13 a 15 définit la procédarsuivre pour déclarer la loi martiale et
I'état d'urgence. Ces dispositions doivent s'imétgp en conjonction avec les articles 44
(Chapitre sur les droits de I'nomme), 81 et 100. Bagui prévoient la participation de
I'Assemblée nationale et de la Cour constitutidenalla détermination des motifs et de la



proportionnalité des mesures d'urgence et de Eigp@nce du danger qui impose le recours a
des pouvoirs d'exception :

Article 55 :"Le Président, ...

13) décide du recours aux forces armées. En cageabaion armée, de danger immédiat
pour la République, ou de déclaration de guerreRitésident déclare la loi martiale et peut
décréter une mobilisation générale ou partielle.nBace cas, les forces armées et autres
forces de la République d'Armée sont placées sousrhmandement opérationnel de I'état-
major général du ministére de la Défense. En tedepguerre, le Président de la République
peut nommer ou limoger le Commandant en chef deef@rmées.

14) En cas de recours aux forces armées ou de @ddicla de la loi martiale, une séance
extraordinaire de I'Assemblée nationale est immédi@nt convoquée de plein droit, pour
examiner l'adéquation des mesures prises avectlatgin. Le régime juridique de la loi
martiale est défini par la loi.

15) En cas de danger imminent pour l'ordre constitwnel, il décréte I'état d'urgence, en

consultation avec I'Assemblée nationale et le PeenMinistre, et prend les mesures

adaptées a la situation. Dans ce cas, une réunidraerdinaire de I'Assemblée nationale

est immédiatement convoquée de plein droit pouméer 'adéquation des mesures prises
avec la situation. Le régime de I'état d'urgendedédini par la loi.

Article 81 :"Sur la recommandation du Président de la Répuklidihssemblée nationale se
prononce sur la déclaration de guerre et l'instaioa de la paix. Au cas ou il est impossible
de convoquer une séance de I'Assemblée natioeaRrékident de la République tranche la
question de la déclaration de guerre.

Sur la base des conclusions de la Cour constitattle, 'Assemblée nationale peut
mettre fin a la mise en ceuvre des mesures prévimsiée 55 paragraphes 14 et 15"

L'article 83.1 prévoit que le régime juridique ldat d'urgence et de la loi martiale est
régi par la loi (art.83.1 al. 22).

Art. 100 par. 6 : La Cour constitutionnell@) rend ses conclusions sur la constitutionnalité
des mesures prises conformément a l'article 55gragzhes 14 et 15 de la Constitution"

La Commission présume que I'Assemblée nationaégcexun contrdle général sur
toutes les mesures prises dans le cadre de I'@tafedce et de la loi martiale : d'abord,
I'Assemblée peut évaluer la nécessité des mesusss mlans ce cadre. Elle peut aussi, en
tenant compte des conclusions de la Cour constitnélle, décider de mettre fin a la loi
martiale ou a I'état d'urgence. Bien que dans dtiqure, les choses dépendent beaucoup de
l'aptitude du Conseil constitutionnel et de I'Asb@® nationale a évaluer rapidement la
situation, la Commission estime que les disposstiprécitées comportent suffisamment de
garanties pour éviter tout abus en matiére de déwa de I'état d'urgence ou de recours a
des pouvoirs d'exception.

Elle préférerait un systéme qui interdirait ausRiént ou a l'exécutif de prendre la
moindre mesure dans le cadre de I'état d'urgenck da loi martiale, avant que I'Assemblée
nationale ait décidé de mettre ou non fin a la alétion de I'état d'urgence ou de la loi
martiale par le Président. En tout état de caas€ommission suppose que la loi sur I'état
d'urgence et la loi sur la déclaration de la lortiake fixeront un délabref et précis pour
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'adoption de conclusions par la Cour constitutellen et la prise d'une décision par
I'Assemblée nationale.

46. lesPouvoirs législatifs du Présidentsont déterminés a l'article 56. Les rapporteurs de
la Commission ont souligné que ces pouvoirs doigéemrefondéssur la Constitution et la loi

et étrecompatibles avecces textes. L'article 56 du nouveau projet précesgui suit :'Le
Président de la République peut prendre des ordoces et des décrets qui sont conformes
a la Constitution et aux lois de la République d'&nie."

La Commission présume que l'expression "sont cords a la Constitution et aux lois"
ne signifie pas seulement que les ordonnancescedtdédu Président sont compatibles avec
la Constitution ou ne sont pas en contradictiorcaatle-ci, mais que l'activité Iégislative du
Président s'inscrit dans le cadre de la Constituéibde la loi. De plus, elle estime que la
disposition générale de larticle 49 de la Constitu selon laquelle le Président de la
Républiqué'veille au fonctionnement normal du pouvoir |égilat judiciaire” ne peut étre
considéré comme le fondement autorisant le Présidesxercer un pouvoir législatif. La
Commission note aussi que la disposition selon dégue Président de la République
jouissait de compétences législatives généralessanlement pour les questions qui lui sont
expressément confiées par la Constitution et p@gd#éon (dévolution) par la loi, mais aussi
dans tous domaines jusqu'a ce que I'Assembléenatgitégifére, a maintenant été éliminée
du Chapitre 3. Selon la Commission, ce pouvoirslégif général posait probléeme, car il
étendait manifestement d'une maniére illimitéectmmpétences |égislatives du Président. La
Commission présume qu'il peut étre justifié, dassHEtats en transition, ou il est urgent de
légiférer dans de nombreux domaines en méme tedfipstoriser le Président de la
République a recourir pendant une période de transia des pouvoirs |égislatifs
exceptionnels. Cependant, ces pouvoirs doivenerrestceptionnels et transitoires, et étre
régis par les dispositions transitoires plutotropdrporés dans le corps de la Constitution.

47. S'agissant du chapitre suptauvoir lI€gislatif, la Commission fait observer ce qui suit :

L'incompatibilité du statut de député de I'Assefmbinationale avec une activité
d'entrepreneur ou tout autre travail rémunéréefecdption d'un travail créatif, pédagogique
ou de recherche) peut étre considérée comme tnogtest elle n'est cependant pas
incompatible avec les normes européennes et pejustfier par la nécessité davoir un
Parlement "professionnel”.

48. Le r6le dévolu a I'Assemblée nationale danddsignation du Premier Ministre est
défini aux articles 74 et 74.1. Ces dispositions/elat s'interpréter conjointement avec la
nouvelle disposition de l'article 85.1 et de I&E«i55 par. 4 (voir ci-dessus point 34).

Bien que les dispositions concernant la désignatio Premier Ministre et du
Gouvernement et la question de confiance soiepediges dans le texte, le systeme pris dans
son ensemble parvient a associer un partage dwjpoéguilibré et un exercice effectif du
contrdle parlementaire de I'exécutif. Cet exergicigique et politique délicat doit encore étre
testé dans les conditions réelles.

49. La Commission note avec satisfaction que Igeprarévoit une liste de domaines ou
I'Assemblée nationale a le pouveiclusif de |égiférer (article 83.1).

50. Elle constate aussi que le Président de la [Rigpe et le Gouvernement ont le droit
d'initiative 1égislative (article 75). Comme lepperteurs l'ont fait remarquer, une initiative
|égislative paralléle du Président et du Gouvermgnpeut étre source de confusion et
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conduire a des situations ou les organes exéadtifsiettent des projets de loi contradictoires
a I'Assemblée nationale.

51. S'agissant de l'article 80, la Commission estique le nouveau libellé distingue
clairement entre le droit d'obtenir des informasioet le droit d'interpellation. Les
interpellations sont adressées exclusivement awé&@pement, comme le prévoit l'article 80
par. 3 conformément aux principes de la démocpaitementaire.

Bien que la question des enquétes parlementagre®ih pas clairement traitée dans le
projet, ces enquétes peuvent étre menées en coiomesssi que le prévoit l'article 73 par. 3.

52. La Commission se félicite de la nouvelle disgpms inscrite a 'article 83 selon laquelle
I'Assemblée nationale désigne un "Défenseur des dr® de 'hnomme" (médiateur). Bien
qgu'une majorité qualifiée pour une telle désigmagat pu favoriser un large consensus sur la
personne du médiateur, et accroitre ainsi le gestt la crédibilité de cette nouvelle
institution capitale (voir a cet égard l'avis de Bi®erra Lopes sur la Iégislation concernant le
médiateur d'Arménie (CDL (2001) 26)). La Commisspasume que lI'exigence de majorité
qualifiée est rare dans l'ordre constitutionnellagratique de I'Arménie. La désignation des
institutions habilitées a proposer des candidats pere traitée dans la loi sur le "Défenseur
des droits de 'hnomme".

53. S'agissant du chapitre sur peuvoir exécutif, la Commission estime que les
amendements proposés sont cohérents avec la loggpreérale de la réforme

constitutionnelle destinée a rééquilibrer la répart des pouvoirs en renforcant la place du
Gouvernement et celle du Premier Ministre, chefl'eeécutif. Les observations suivantes
peuvent notamment étre faites :

54. Les pouvoirs du Gouvernement sont définis dan<onstitution et la loi et le
fonctionnement du Gouvernement est maintenant rdétér par la loi et non plus par un
décret présidentiel (article 85). Cette régle resdde rble de I'Assemblée nationale.

55. S'agissant de l'article 85.1 (formation du Gonement aprés la premiére séance d'une
nouvelle Assemblée), voir les points 34 et 38.

56. Conformément a l'article 86, les conseils (liégg) du Gouvernement ne sont plus
présidés par le Président, mais par le Premierdttaibien que le Président puisse toujours
en convoquer et en présider.

Conformément aux nouvelles dispositions de @86, le Président exerce une
fonction de contrble constitutionnel préventif dapeut suspendre pendant un mois l'effet
d'une décision gouvernementale en demandant auaddastitutionnelle de se prononcer sur
la compatibilité de la décision avec la Constitntiet avec la loi. La Commission présume
que cette fonction porte uniquement sur les actesmatifs (réglementaires) de
l'administration et non sur des mesures individsell

57. L'article 85 par. 2 comporte une nouvelle difpan selon laquellé'les questions
d'administration de I'Etat qui ne sont pas réses/par la loi & d'autres organes de I'Etat ou
de l'autonomie locale relévent de la juridiction @ouvernement"ll est vrai que cette
disposition crée la possibilité d'établir par la ¢es organes réglementaires indépendants
(comme des autorités indépendantes chargées aditatélédiffusion, des commissions de
I'énergie, etc.) qui ne seraient pas placés sowsdie gouvernementale.
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La Commission prend note avec satisfaction deétger générale selon laquelle les
services de I'administration ceuvrent sous l'ada@ttsous le contréle du Gouvernement. Elle
serait favorable a une disposition explicite sur gassibilité de créer des organes
indépendants, en délimitant éventuellement les dwraou cela est possible. En tout état de
cause, il convient de garder a l'esprit que lessaet décisions des organes indépendants sont
aussi soumis a un contréle judiciaire.

58. La disposition inscrite a l'article 88.1 sembliser a distinguer clairement entre
ladministration territoriale et l'autonomie localea Commission se félicite de cette
approche.

Cependant, la proposition de revenir a la dispmsigelon laguelle le maire d'Erevan est
nommeé et révoqué par le Président de la Républigué était omise dans un projet
précédent) est contraire aux principes essentigs lal démocratie locale et tout
particulierement a la Charte européenne de l'antantocale. La Commission recommande
vivement de supprimer cette disposition.

Elle note de plus que conformément a la disposji@posee, le maire d'Erevanéne
la politique territoriale du Gouvernementila Commission rappelle que le maire doit étre le
chef élu de I'entité locale autonome d'Erevan.elitpétre difficile d'exercer a la fois les
fonctions de responsable élu d'un autonomie loetlde représentant du pouvoir central.
Cependant, cela ne peut justifier la perte dedji@hdance nécessaire de l'autonomie locale
(voir aussi ci-dessous, chapitre 7).

Chapitre 6 : le pouvoir judiciaire

59. La Commission note avec satisfaction la digmwsiselon laquelle'la justice est
administrée par le biais de procédures constitutifes, pénales, civiles et administratives"
(article 91). La mention des procédures adminisgats'interpréte comme établissant une
catégorie particuliere de litiges de droit admmaist. La nécessité de soumettre les actes
administratifs a un contrdle judiciaire est |'urs d@éments fondamentaux de la prééminence
du droit. Cependant, s'agissant des tribunaux adiratifs (article 92), la Commission note
gue ce n'est pas la un élément nécessaire du leojudiciaire des actes de I'administration.
On pourrait fort bien envisager que le contrdle detes réglementaires soit réalisé par la
Cour constitutionnelle (comme c'est le cas avégdastitution actuelle), alors que le controle
judiciaire d'actes administratifs individuels redéait de sections ou chambres spécialisées
des tribunaux ordinaires (d'ordinaire les courppkh et les cours de cassation) comme c'est
le cas en Croatie et en Lettonie par exemple. Lar@igsion se référe l1a aux observations de
M. Torfasson sur I'exigence constitutionnelle ddontréle judiciaire des actes administratifs
(CDL (2001) 39). Certains arguments plaident ndiemeent en faveur de la création de
juridictions administratives distinctes. La Comnosisne souhaite pas prendre position sur ce
point. Elle souligne pourtant que le systeme juiei ne doit pas étre trop compliqué. La
création éventuelle de juridictions administratds des incidences sur la nécessité de
juridictions spécialisées, économiques et autres.

De plus, selon la Commission, I'établissement o diune juridiction administrative
est une solution d'une importance telle qu'elle @iwe traitée au niveau constitutionnel.
60. Les rapporteurs de la Commission avaient exprieur préoccupation au sujet de
l'article 93, qui autorisait le Procureur a salairCour de cassation sans aucune restriction,
méme dans des affaires civiles. Ce droit d'intef@arportait atteinte au principe qui réserve
l'initiative de la procédure aux parties en matiéiéle et ce, d'autant plus que l'article ne
prévoyait pas de droit correspondant des partiesadgr la Cour de cassation. Le nouveau
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libellé, dont la Commission se félicite, ne mentienplus spécifiguement le droit du
Procureur de saisir la Cour de Cassation, maisgeréeie les décisions des autres juridictions
"peuvent étre contrdlées par la Cour de cassatidonsies modalités et dans les délais fixés
par la loi".

61. La Commission est favorable a la propositioswgprimer la disposition selon laquelle
"le Président de la République est le garant deléipendance judiciairegt de le remplacer
par I'expression "l'indépendance des tribunaux est garantie par lan&titution et par la
loi".

62. Le fait que la Constitution ne conserve quom@mum de dispositions sur le Conseil
de la justice est une bonne chose, car cet organgétent pour la nomination et la carriere
des juges, joue un rdle capital dans la préservaléol'indépendance des magistrats.

63. La Commission reléve cependant que les désigielatives a la révocation de juges
appartiennent a la Cour constitutionnelle (arti®®.8) Bien que cela puisse paraitre comme
une garantie supplémentaire de l'indépendanceiiidicl'absence de recours contre une telle
décision de la Cour peut poser un probleme. Unatisal plus appropriée consisterait a
laisser la décision initiale de révoquer un jugeCamseil de la Justice en autorisant le juge
concerné a contester cette décision devant la @mstitutionnelle.

On s'est aussi demandé si la Cour constitutiomrd®it pouvoir envisager d'office la
révocation d'un juge quand le Conseil de la Justeprend aucune mesure. Les rapporteurs
de la Commission ont exprimé des craintes a cd siljétait plus approprié de laisser au
Président de la République (autorité de nominagiordernier ressort) ou au Ministre de la
Justice le droit de saisir la Cour constitutionmella Commission est maintenant satisfaite
que linitiative de révoquer un juge appartienneMinistre de la Justice (article 101.11).
Naturellement, le r6le du Conseil de la Justicéaenatiére reste a préciser.

64. La Commission présume que le libellé utilid&@adicle 100 par. 3, selon lequel la Cour
constitutionnelle"tranche les litiges sur lesésultats des référendums$'applique non
seulement aux résultats en tant que tels, mais aussautres questions qui conditionnent la
validité des référendums (par ex. la constitutiditdde la question posée, la conformité de la
procédure utilisée, etc.).

65. La Commission se félicite de la disposition l@gticle 101 par. 5, qui habilite les
organes de l'autonomie locale a contester la datietinalité des régles concernant leurs

droits et compétences constitutionnels et a potenrs litiges avec les autorités
gouvernementales devant la Cour constitutionnelle.

66. Elle note avec satisfaction les nouvelles digjmms intéressant la Cour
constitutionnelle.

Elle présume que la toute premiére phrase de&kadtO0 (La Cour constitutionnelle
administre la justice constitutionnelle dans la Rjgue d'Arménig), combinée a
l'article 101 par. 5"Conformément a la procédure définie par la Consitiin et la loi sur la
Cour constitutionnelle, ... les citoyens peuventisiEsCour dans des affaires particuliéres,
lorsque un tribunal a rendu une décision, pour ti@'statue sur la constitutionnalité d'une
disposition de la loi ou d'un autre texte réglenadnet appliquée dans la décision du
tribunal) doit s'interpréter comme une disposition fondandroit de saisine individuelle de
la Cour constitutionnelle.
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67. La Commission se félicite que la saisine deClaur constitutionnelle prévue a
l'article 101 par. 5 ne soit pas restreinte auayeihs (comme dans le projet originel), mais
autorisée dtoute personne"

68. S'agissant du mécanisme de recours constingioat de saisine de la Cour, la
Commission présume gque la juridiction traitant @fi@ire (voire le ministére public) peut
soulever la question de constitutionnalité d'urgpaiition devant la Cour et suspendre la
procédure jusqu'a ce qu'un arrét soit rendu. Ds, plne partie a la procédure peut, apres le
prononcé du jugement contester la constitutiondai la disposition de la loi ou d'un autre
texte réglementaire appliquée dans la décision dbunal”. Un arrét de la Cour
constitutionnel selon lequel la disposition corégestest anticonstitutionnelle devrait
logiqguement conduire a l'annulation du jugementtfade quoi, la procédure devant la Cour
constitutionnelle ne sera pas considérée commevaigede recours efficace). Il reste au
législateur a décider si la saisine de la Cour tioti®nnelle ne doit étre possible qu'aprés
I'épuisement des autres voies de recours dispanihlesi elle peut étre possible apres toute
décision, méme si celle-ci n'est pas définitive dammission présume qu'il est probable que
c'est cette derniére option qui sera sans doutéesuli

69. Elle est favorable a la disposition de l'agtitD1 par. 7 autorisant le médiateur a saisir
la Cour constitutionnelle. Ce mécanisme offre audiatéur et a la Cour la possibilité de
devenir des acteurs importants de la protection diests de I'nomme et de l'ordre
constitutionnel. Le médiateur devrait pouvoir deg@ma tout moment a la Cour de se
prononcer sur la constitutionnalité d'une dispositiqu'une affaire soit pendante ou déja
tranchée.

70. Le délai de trente jours fixé par la Constitnten vigueur (article 102) pour traiter et
trancher une affaire portée devant la Cour estplutealiste. Son abolition dans le nouveau
libellé de l'article 102 est une bonne chose.

71. On ne voit pas encore bien si le ministére ipudtl le Procureur général doivent étre
considérés comme faisant partie du judiciaire auroe un servicéndépendant rattaché a
I'exécutif. Il s'agit pour beaucoup de savoir simimistére public sera chargé de défendre les
intéréts de I'Etat dans les affaires civiles etiadstratives (modéle américain). Cependant, le
fait de placer le ministére public au chapitre Glée cadre du judiciaire et le fait que les
procureurs soient nommeés par le Président — etpaorle Premier Ministre (voir article 55
par. 9) indiquerait plutét une préférence pourptaphe suivie par les pays de droit romain.
Si ce dernier modele est suivi, les procureursalent étre représentés au sein du Conseil de
la Justice, qui devrait étre compétent pour leunination, leur carriére et, éventuellement,
leur révocation.

Chapitre 7 : I'autonomie locale

72. La Commission se félicite des dispositions eonés dans ce chapitre. L'article 104
définit les collectivités, fixe le droit d'avoir anautonomie locale et établit la personnalité
juridique des collectivités, alors que l'articlédlfiar. 1 consacre les compétences propres des
collectivités et le principe selon lequel cellepeuvent aussi exercer des pouvoirs executifs
par délégation de I'Etat. Les rapporteurs ont aumsdé avec satisfaction la garantie
constitutionnelle de l'indépendance budgétairecdéisctivités, consacrée par l'article 106.

73. La Commission se félicite aussi de ce queidlari07 comporte maintenant une
garantie constitutionnelle deéliection des “"conseils des anciens" et du "chef de la
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collectivité". Ce point est conforme aux exigendesla Charte européenne de l'autonomie
locale.

74. La Commission présume que l'article 108.1 mtistée I'étendue du contrble étatique des
pouvoirs délégués (premiere phrase de l'articlel)a8u contrble de I'exercice des pouvoirs
réservés aux collectivités (deuxiéme phrase dacl&x On se rappellera a cet égard que
conformément a la Charte européenne de l'autoniocade, le contrble étatique de I'exercice
des pouvoirs réservées aux collectivités doitra@dr & un controle de 1égalité.

75. L'article 108 concernant la ville d'Erevan @évcomporter le principe selon lequel le
maire et le conseil doivent étédus Les rapporteurs sont conscients que le conskilratire
élus peuvent étre chargés de taches liées a feaate la politique gouvernementale dans la
capitale et que cela peut les placer dans une tisituadélicate, car la politique
gouvernementale peut ne pas étre toujours comeaildc la politique menée par le conseil
municipal ou le maire. Cette situation n'a pourteah d'extraordinaire. Les rapporteurs
notent que plusieurs capitales européennes onwérales solutions spécifiques a ces
probléemes. La loi sur la ville devrait traiter eetjuestion.

76. Les rapporteurs craignaient que l'article 28 ,autorisait la destitution de maires élus
et la dissolution de conseils de collectivité &his pu conduire a des situations qui auraient
été incompatibles avec l'essence méme de la déneodra Commission note maintenant
avec satisfaction que le nouveau libellé prévoé tgudestitution ne peut avoir lieu que pour
des motifs'prévus par la loi"et sur la base de conclusions de la Cour coristituglle. A cet
égard, elle rappelle que le législateur se doigdmptant les régles concernant les motifs de la
destitution de maires ou de conseils de colleétigius, de respecter I'essence et le principe

de l'autonomie locale.

77. Elle estime que les régles contenues a larditd qui régissent la fusion et la division
de collectivités sont en général compatibles agembrmes européennes. Elle se félicite du
nouveau libellé, qui suit les propositions des cafgurs.
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APPENDIX

PROPOSED REVISED CONSTITUTION
OF THE REPUBLIC OF ARMENIA
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RECOMMENDATIONS FOR CONSTITUTIONAL REFORMS

CHAPTER 1. The Foundations of Constitutional Ordef

Article 1. The Republic of Armenia is a sovereign, democrstéte, based on social
justice and rule of law.

Article 2. In the Republic of Armenia power lies with the pleopThe people exercise
their power through free elections and referengawell as through state and local self-
governing bodies and public officials as providgdtbe Constitution. The usurpation of
power by any organization or individual constituéesrime.

Article 3. The elections of the President, the National Asdgmalnd local self-
governing bodies of the Republic of Armenia, aslaslreferenda, are held based on the right
to universal, equal and direct suffrage by secadibb

Article 4.

The Republic of Armenia recognizes the fundamédnialan rights and freedoms as
an inalienable and ultimate value. In the exsecof power the people and the state shall
be limited by those rights stlpulated by the Cdmtmn as a dlrectlv functioning rlqﬁt

Artlcle 5. State power shaII be exermsed in accordance W&fﬂonstltutlon and the
laws based on the principle of the separatind balancingof the legislative, executive and
judicial powers.

Stateand local self-governmeiitodies and public officials are competent to pnfo

only such acts, for which they are authorized lgyslation.
Article 6. The supremacy-of-thetasupremacy of right and the rule of lashall be
guaranteed in the Republic of Armenia.

The Constitution of the Republic has supreme joadiforce, and its norms are

appllcable dlrectlyumess—eﬂqewrse—erewded-bv—ﬂ%ensnmnon

Laws of the Republic of Armenia shall comply wille tConstitution. Other
normative and individual legal acts shall be cotexi$ with the Constitution, Laws and
international treaties ratified by the RepublicArimenia.

Laws-all-be-applied-only-afterofficial- publicatiohaws andother normative legal

acts that contain universally mandatory rules ohdoctshall take effect only after official

2 Chapters 1-7 of the Constitution have been edifigla new wording, taking into consideration:
a) a) the recommendations made by the ConstitatiReforms Commission under the RA
President,
b) b) the recommendations made during the disous$eld with the experts of the Venice
Commission of the Council of Europe on Novembet 78t Yerevangn February 13-14 in
Paris and on June 5-6, 2001 in Strasburg
c) ©) the requirements of the Universal Declematof Human Rights, European Convention
for the Protection of Human Rights and FundameRtakedoms, the 1966 December 16
International Covenant on Civil and Political Righthe 1966 International Covenant on
Economic, Social and Cultural Rights and universaims fixed in other documents on human
rights,
d) d) the experience of the international consitinal practice,
e) e) the conclusions of various experts (patéidy, those of Professors H.Schwartz, Otto
Luchterhandt, W.Shults, R.Rubell, members of tmc¥e&ommission Mr. M.Hertzog and
Mr. H. Torfason ).
% Supplements and amendments are presented in sustdarlined italic shift.
* The provisions presented in strikethrough fontehlagen either deleted or moved (in this case itheas
moved to Article 14).



publication.
have-ho-juridical-foree.

International treatieshall take effect fothe Republlc of Armeniaonly after they
have been ratified or approvethterr :
Anmema—shau—be—aephed—emy—aﬁer—métmn Internatlonal treatles of the Repubhxﬁ
Armeniathat-have-been-ratifieare a constituent part of the legal system of tBpuRlic of
Armenia If other norms are provided in-these-treatigtified international treatiesother
than those provided by the laws, then the normsiged in the treaty shall prevail.

International treaties that contradict the Congtitumay be ratifiednly after making
a corresponding amendment to the Constitution.

The procedure for concluding international treatstsll be defined by law.

Article 7. The -multiparty-systenrdeological pluralism and the multipaigm system
is recognized in the Republic of Armenia.

Parties are formed freely and promote the formoatind expression of the political
will of the people. Their activities may not cantene the Constitution and the laws, nor may
their structure-angbractice contravene the principles of democraegrties shall ensure the
openness of their financial activities.

7.1 The church in the Republic of Armenia shallse@arate from the state. The
Republic of Armenia recognizes the historically eptonal role of the Armenian-ratienal
Apostolic Church in the spiritual life of the Arni@n people, in the work of developing
national culture and-preserving-the-natipreserving national identityAt-the-saméime The
freedom of activities of all the religious orgaris&s operating in the manner defined by
law shall be guaranteed in the Republic of Armenia.

7.2 The armed forces of the Republic of Armenia Gakked upon to ensure the
security, defence and territorial integrity of tRepublic of Armenia, the inviolability of its
borders. The armed forces shall maintain neutraiitypolitical matters and shall remain
under civil supervision.

Article 8. The right to property is recognized aptbtected in the Republic of
Armenia.

Economlc freedom, free economic competltlon basredhe prlncmles of market

economic relationships are quaranteed in the Répwb Armenia.
Abuse of monopoly status, illegal restriction of mpetition and bad faith
competition in the market are prohibited

permissibldimits maybe deflnedgy law.

Article 9. The foreign policy of the Republic of Armenia shakk conducted in
accordance with the norms of international lawhwite aim of establishing good neighborly
and mutually beneficial relations with all states.

Article 10. The state shall ensure the protection and repramuof the environment
and the rational utilization of natural resources.

Article 11 Historical and cultural monuments and other cultuedues are under the
care and protection of the staté€he state shall contribute to the free access ¢ontdtional
and world cultural heritage.

Within the framework of principles and norms ofeimtational law, the Republic of
Armenia shall promote the protection of Armeniasttiical and cultural values located in
other countries, and shall support the developrmeAtmenian educational and cultural life.
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Article 11.1 The marzes (provinces) and commungiesll be the administrative-
territorial units of the Republic of Armenia.
The names and borders of the administrative-teriat units shall be defined by

law.

Article 11.2 The Republic of Armenla shall recoqmmd guarantee the local self-
governance

Article 11 3 The procedure for the acqwsmon aedmnatlon of C|t|zensh|p of the
Republic of Armenia shall be defined by law. Arn@s by ethnicity shall acquire
C|t|zensh|p of the Republlc of Armenla through mpllfled procedure —A—eitizen—of-the
! ly.

No person may be deprlved of C|t|zensh|p of theuRI&:pof Armenia, or the right to
change citizenship.

A citizen of the Republic of Armenia may not bedeanover to a foreign state,
except for the cases prescribed by internationeaties of the Republic of Armenia. The
decision on the handing over may be appealed tcobet.

The citizens of the Republic of Armenia shall beéeurthe protection of the Republic
of Armenia within the territory of the RepublicAximenia and beyond its borders.

Article 12. The state language of the Republic of Armenia imémian.

Article 13 The flag of the Republic of Armenia is tricolor neadf three horizontal
and equal strips of red, blue and orange. The obatrms of the Republic of Armenia
depicts, in the center on a shield, Mount Ararghvioah's ark and the coats of arms of the
four kingdoms of historical Armenia. The shieldsigpported by a lion and an eagle while a
sword, a branch, a sheaf, a chain and a ribbopateayed under the shield. The national
anthem of the Republic of Armenia is the "Our Fddrel." The capital of the Republic of
Armenia is Yerevan.
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CHAPTER 2. Fundamental Human and Civil Rights and Feedoms
Article 14°,
Article 45 14. The natural and inalienable dignity of the humbeing, as an
indissoluble basis of his freedoms and rights, Idhlrespected and protected by the state.
The Republic of Armenia shall secure the protectbthe humarand civil rights
and freedoms fixed by the Constitution, in accao#awith the principles and norms of
international law—enthe basis-of the Constitutmm-the laws.

Article 14.1.-CitizensPeople,regardless of race, sex, languagesed, political or
other persuasiomational orsocial origin, wealth or other status, &gally equal,have all
the rights, freedoms and obligations defined byGbastitution and lawand shall be given
equal protectlon of the law without dlscrlmlnatlon

The death penalty is prohibited in the Republidohenia, except in time of war or
in the event of an unavoidable threat of war, amlasis of law.
Article 4:8 16. Everyone has the rlght to freedom and mmunﬂy—ebdm—may—be

No one may be deprlved of freedom otherW|se thaherfollowmq cases and by the

procedure defined by law:

1) 1) when aperson is convicted to deprivatibfreedom by a competent court,

2) 2) for not executing the lawful verdict of t@urt or for the purpose of ensuring
the performance of any obligation provided by law,

3) 3) in the event there is a substantiated suspiof having committed a crime or if
it is necessary to prevent the commission of me&rby him or his flight after its
commission,

4) 4)  to supervise the education of a minor,

5) 5) to prevent the spread of infectious diseases well as other dangers to the
public,

6) 6) to prevent the illegal entry of a persomoitthe country, to deport him or to
hand him over to another state.

Every arrested person shall, in a language undewstdle to him, be immediately

informed about the reasons for his arrest and elmgrge presented against him.

In_ accordance with the provisions of sub-point @8his Article every person arrested
or detainedshall, within 48 hours, be subject to be broudghthe court, which shall, not
later than within 24 hours, make a decision on klstention or choosing other
precautionary measures. The free release of thesope may be conditioned upon
guarantees to be present at the trial.

Every person has the right to appeal the legality gustification of his/her detention
through judicial procedure.

Every person has the right to compensation on tbhards and by the procedure defined

® See Chapter 1, Article 11.3
’ See Atrticle 14.1 with new wording.
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by law against the damaqe caused for having beanlktder |IquaI arrest or detention.

No one may be arrested put into detentron or mmled of freedom soIer for the non-

performance of his contractual obligations.
A person may not be searched otherwise than aacogidi the procedure defined by law.
Article 29 17. No one may be subjected to torture and to treatrmedtpunishment that
are cruel or degrading to the individual's dign&yl. persons that are arrested, detained or
deprived of freedom have the right to humane treatrand respect towards their dignity.
No one may be subjected gaientific, includingmedical experimentation without his or
her consent.
Article 38 18. Everyone has the right to defend his or hghtsi and freedoms by all
means not forbidden by law.the constitutional rights and freedoms of a peErhave been

vrolated then he has the rrqht to effectrve meuafrteqal protectlon before state bodles

Everyone has the right to receive, on the grounusia the manner defined by law, the
support of the Defender of Human Rights for thegmtion of his rights and freedoms.

Everyone has the right in accordance with the imétional treaties of the Republic of
Armenia to apply to interstate bodies of protectmnhuman rights and freedoms for the
protection of his rights and freedoms, if all tmérastate legal protection means have been
exhausted.

Article 39 19. Everyone has the right to restore any rightelwmay have been violated,
as well as to a public hearing by an independedt iampartial courtwithin a reasonable
period under the equal protection of the law and fuifdlall the demands of justice, to clear
himself or herself of any accusations. The presafithe news media and representatives of
the public at a judicial hearing may be prohibibgdaw wholly or in part, for the purpose of
safeguarding public morality, the social order joradl security, the safety of the parties, and
the interests of justicehowever, the final judicial acts are subject to mprdgation in an
open-door court session.

Artrcle 49 20. Everyone has the rrght to receive Iegal ECE. —I:egal—assrstanee is

Proceedlnq from the interests of justice, quaismme is prowded free of charqe to an
accused not having sufficient resources to patterservices of a defender, as well as in
other cases prescribed by law.

Everyone has the right, from the moment he or sterested, detained or chargex,
be informed about his or her rights, as well as ¢heses for arrest or detention, atalhave
a defender.

Every convicted person has the right to have hisar conviction reviewed by a
higher court, in a manner prescribed by law. Ewemyvicted person has the right to request
a pardon or mitigation of any given punishment.

Compensation for the harm caused to the wrongdg phall be provided in a manner
prescribed by law.

Article 41 21. A person accused of a crime shall be presunreztent until proven
guilty in a manner prescribed by law, and by a teantence properly entered into force.

The defendant does not have the burden to proverhigr innocence. Accusations
not proven beyond a doubt shall be resolved inrfa¥the defendant.

Article 42 22. A person shall not be compelled to be a waragainst himself or
herself, or be a witness against his or her spousainst a close relative. The law may
foresee other circumstances relieving a person fhenobligation to testify.
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lllegally obtained evidence shall not be used.

A punishment may not exceed that which could haaenlmeted by the law in effect
when the crime was committed.

A person may not be considered guilty of a crimat ithe time of its commission the
act was not legally considered a crime.

A law eliminating the punishability of an aet-and mitigating the punishment has
retroactive effect.

A law prescribing or increasing liability does ratve retroactive effect.
No one can be convicted a second time for the mnne
Artlcle 2023.

The bodies of state power cannot gather, keeppaovide other information about a
person than prescribed by law.

Each citizen, except in cases prescribed by law, tha right to become acquainted
with official information and documents about himdacan demand their correction or
elimination, if they are not reliable or have bedrtained by illegal means.

Everyone has the right to confidentiality in his loer correspondence, telephone
conversations, mail, telegraph and other commuioiesit which may be restricted ontythe
manner prescribed by lavby court decisiopand, in urgent cases prescribed by law, prior
to the court order.

Article 21 24. Everyone has the right to immunity of his or hemoslwelling. It is
prohibited to enter a person's dwelling against drisher own will except under cases
prescribed by law.

A dwelling may be searched only in the manner pilesd by law by court decision
and, in-ndividualurgent cases provided by law, prior to the cowatidion.

Article 22 25. Every itizen person has the right to freedom of movement and
residence within the territory of the Republic.

Everyone has the right to leave the Republic.

Everyone residing in the Republic of Armenia legadindevery citizen has the right
to return to the Republic.

Article 23 26. Everyone has the right to freedom of thought, cemee, and creed.
The freedom to exercise one's religion and belieéy be restricted only by law on the
grounds prescribed irticles43 and 44 othe Constitution.

Article 24 27. Everyone has the righbo freely asserthis or her opinion. It is
prohibited to force a person to retract or charigehher opinion.

Everyone has the right to freedom of speech, inetuthe freedom to seek, receive
and disseminate information and ideas through aaglimum of information, regardless of
state borders.

The freedom of the media and other means of irEthom is guaranteed.

Article 241 27.1 Everyone has the right to submit applicatian proposals to
competent state and local self-government bodiéis mispect to the protection of his/her
individual or social interests and to receive adaguanswers.

Article 25 28 Everyone has the right to form associations witheotpersons,
including the right to form and join trade unions.

Every citizen has the right to form political pagiwith other citizens and join such
parties.

The rights to create and become members of pasiestrade unions may, in the
manner defined by law, be limited for individuabgps of servants of the armed forces and
public servants.




No one shall be forced to join a political partyasisociation.
The activities of associations, including partiemy be suspended or prohibited only

in cases prescribed by lawy -eeurt-deeisioncourt procedure.

Article 26 29. Citizers—-have Everyonehas the right to hold peaceful and unarmed
meetings, rallies, demonstrations and processions.

This Article does not prohibit prescribing limitatis by law on the exercise of those
rights by persons in the armed forces and stateicer

Article 27 30. Citizens of the Republic of Armeniwho have attained the age of
eighteen yearshave the right to participate in the governmenthef state directly or through
their freely elected representatives.

The law may provide for suffrage in elections afaloself-government bodies for
persons who are not citizens of the Republic ofefim

Citizens found to be incompetent by a court ruliogduly convicted of a crime and
serving a sentence may not vote or be elecldw law may define additional limitations on
suffrage in elections of local self-government ibsd

Article 30.1 Citizens have the right to be accepted state service on general terms
stipulated by law.

The principles and the procedure for organizatidrstate service shall be defined by
law.

Article 28 31.Everyone has the right to private property and iduece.

The owner, at his/her discretion, may possess, arsg dispose of the property
belonging to him, the results of his intellectaativity. No one may be deprived of property,
exceptbythe-courtpy court procedurén cases prescribed by law.

The law may provide limitations on land ownerstaop fbreign citizens and persons
without citizenship.

Private property may be alienated for the needsoafety and the state only under
exceptional circumstances, on the basis of law vattdprior equivalent compensation.

The implementation of the right to property shalt nause harm to the environment,
violate other persons’, the public’s and the statéfhts and legal interests.

Article 29 32. Every-¢itizenonehas the right to freedom of choice in employment.

Everyone has the right to wages that are fair Aatlare no lower than the minimum
established bjaw the-stateas well asto working conditions which meet sanitary and safe
requirements.

Everyone has the right to get involved in entrepraial activity not forbidden by
law. The limitations relating to the execution of thight shall be defined by law.

CitizeasEmployeeshave the right to strike in the defense of thewr®mic, social
and work interests. The procedures and restrictappicable to the exercise of this right
shall be prescribed by law.

The state carries out effective employment and ptwmment reduction programs.
The hiring of children under 16 on a permanent ghiall be prohibited. The procedure and
conditions for their hiring to a temporary job $hbe defined by law.

Compulsory labor is forbidden, except in cases gibsd by law.

Article 30 33. Everyone has the right to rest.

The maximum work period, rest days, and minimurmatian of annual paid vacation
shall be prescribed by law.

Article 33.1Everyone has the right to live in an environmenofaable for his or
her health and well-being and is obliged personally well as together with others to
preserve and improve the environment.
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The state shall conduct policies ensuring enviramiaesecurity for the present and
future generations.

Public officials shall be held responsible for ceating environmental information
andor refusing to provide it.

Article 31 34. Every €itizenone has the right to an adequate standard of living fo
himself or herself and his or her family, includitmy adequate housing, as well as to the
improvement of living conditions. The state shaitlartake necessary measures to enable the
exercise of these rightsf citizens

Article 32 35. The family is the natural and fundamental cell o€isty. Family,
motherhood, and childhood are placed under theazaigrotection of society and the state.

Women and memf marital age have the right to marry and creatdaanily, they
enjoy equal rights when marrying, during marriaagd in divorcing.

All the legal relationships related to marriagedafamily are regulated by law

Article 36. Parents shall have the right to and Islecarry an obligation to care for
the upbringing, health, full and harmonious devehl@nt and education of their children.

Depriving of parental rights or limiting thereof mde implemented only by a court
decision in a procedure defined by law.

Adult capable persons are obliged to take cartheir incapable and needy parents.

Article 33 37. Every -eitizenone has the right to social security during old age,
disability, sickness, loss of an income earner,myleyment and in other casesd
procedureprescribed by law.

Article 34 38 Everyone has the right to the preservation of heakhe provision of
medical care and services shall be prescribed Wy [@he state shall put into effect health
care protection programs for the population andnumte the development of sports and
physical education.

Article 35 39. Every-eitizenonehas the right to education.

Basic general education is mandatory-for-citizémghe Republic of Armenia, with
the exception of cases provided by law. The law deine a higher level of mandatory
education.

Secondary educatron shall be free of charge ire siad communltyeducatlonal
mstltutlons W

In the cases and by the procedure deflned by Ievrsmte shall prowde fmancral and

other assistance to educational institutions imm@ating professional educational programs
and to students therein.

The limits and the principles of the autonomy ghler educational institutions shall
be determined by law. Higher educational instita§onay not be for profit.

The procedure for the creation and operation of egadional institutions shall be
defined by law.

Article 36 40. Everyone has the right to freedom of literary, stiti scientific and
technical creation, to benefit from the achieveraaitscientific progress and to participate in
the cultural life of society.

Intellectual property shall be protected by law.

Article 37 41. PersonsGitizensbelonging to national minorities have the rightfie
preservation of their traditiondo freely express, preservand develop theirethnic,

linguistic, cultural and religious identitgrd-the-development-ef-their-language-and-edlture.
Article 43 42—1he—nghts—and—#eedems—seHertkem4heGensﬂ&ﬁreﬂeLe*hausHve

nbbe o 5 ah d

The rights and freedoms set forth in the Consttuiire-neot-exhaustiveardb not
exclude other fundamental human and civil rightd &eedoms stipulated by law by the
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international treaties of the Republic of Armenia

Everyone is free to do what is not prohibited by @nd does not violate the rights
and freedoms of others. No one may bear obligatibat are not defined by law or on the
basis of law.

Laws and other normative acts that worsen the lstgtus ofan individualsshall not
have retroactive effect.

Legal acts that improve the legal statusaofindividuals remove or mitigate-their
his/herliability shall have retroactive effect, if that provided by those acts.

Article 44 43 The fundamental human and civil rights and freed@stblished
under Articles23—2723-30 and part four of Article 38f the Constitution may be restricted
only by law, if necessary forstate-and-public-sidgstate security-and-public-tranguiitthe
preservation of public ordethe prevention of crimethe protection of public health and
morality, theconstltutlonalrlghts freedoms honor and reputatlon of othars!emocratlc
society. B - el
the—e#eewe—nemus—ef—mﬁemaﬁenaHaw

Article 45 44. Some human and civil rights and freedoms, excepthiose provided
under Articles1#-19,20,39,4143 15, 17-22, 26 and 4@f the Constitutionwithin the
scopes of international obligations assumed irpees of derogating from the obligations in
emergency situationsnayto the extent equivalent to the situatiostemporarily limited in a
manner prescribed by law, in the event of mar#al,lor in cases prescribed under paragraph
14 of Article 55 of the Constitution.

Article 44.1. The limitations of human and civijiiis and freedoms may not exceed
the scopes defined by the effective norms of iatienmal law or shall not violate the essence
of freedoms and rights.

Article 46 45. Everyone is obliged to pay taxes, duties, and nwhker mandatory
payments in the amounts and manner prescribedaby la

Article 47 46. Every citizen is obliged to participate in the defe of the Republic of
Armenia in the manner prescribed by law.

Article 48 47. Everyone is obliged to uphold the Constitution @hd laws, and
respect the rights, freedoms and dignity of others.

The exercise of rights and freedoms for the purpisthe violent overthrow of the
Constitutional order, for the instigation of natnracial, or religious hatred or for the
incitement to violence and war is forbidden.

Article 48. Legal persons are also endowed wittdamental human and civil rights
and freedoms insofar as such rights and freedamspplicable to them by their essence.
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CHAPTER 3. The President of the Republic
Article 49 The President of the Republic is the head of state.

The President of the Republic of Armenia shall dghibe Constitution, and ensure
the normal functioning of the legislative, execatand judicial authorities.

The President of the Republic shall be the guarasitéthe independence, territorial
integrity, securityand the succession of state powethe Republic.

Article 50. The President of the Republic shall be elected Hey ditizens of the
Republic of Armenia for a five year term of office.

Every person having attained the age of thirty fikaving been a citizen of the
Republic of Armenia for the preceding ten yearsjmgpermanently resided in the Republic
for the preceding ten years, and having the righvote is eligible for the Presidency.

The same person may not be elected for the pasiedPresident of the Republic for
more than two consecutive terms.

Article 5I. Elections for the post of President of the Repushiall be held fifty days
prior to the expiration of the term of office ofetfPresident in office and in accordance with
procedures set by the Constitution and the laws.

The candidate who received more than half ofvidlel votes-castfor-thepresidential
candidatesshall be considered as having been elected Présadethe Republic. If the
election involved more than two candidates and rreneived the necessary votes, a second
round of elections shall be held on the fourteela following the first round of the election,
at which time the two candidates having receivesl ifghest number of votes in the first
round shall participate. The candidate who recethe highest number of votes during this
second round shall be considered to have beeredlect

In the event only one candidate is presented, #melidate shall be considered as
having been elected if he or she has received tharehalf of thevalid votes-east

If the Constitutional Court accepts for hearing ase on the results of the elections
of the President of the Republic, it must make @sdtm within ten days following the
recording of the receipt of the application, ane ttme-frames defined by this Article shall
be calculated from the moment the decision of thetenters into effect.

If a President of the Republic is not elected, ¢hshall be new elections on the
fortieth day after the first round of elections.

The President of the Republic shall assume offitehe day when the term of the
previous President of the Republic expires.

A President of the Republic who shall be electechew or extraordinary elections
shall assume office within ten days of such elewtio

Article 52 In the event that one of the presidential candgl&ees insurmountable
obstacles, the presidential elections shall beppostd by two weeks. If during this period the
obstacles recognized as insurmountable are notuwesmdhenon the fortieth day after the

expiry of the mentioned two-week periog-in-the—event-of-thepassing—of-one—of the

eand&elates—pﬁe{—te—eleenen—da}ew electlons shall be held

In the event of the passing of one of the candgatér to the election day new
elections shall be held on the fortieth day.

Article 53. In the event of the resignation of the PresiderthefRepublic, his or her
passing, incapacity to perform his or her functjmrsemoval from office in accordance with
Article 57 of the Constitution, extraordinary pesntial elections shall be held on the fortieth
day following the vacancy of the office.

Article 54. The President of the Republic shall assume offica procedure defined
by law by pledgingthe followingoath to the people during a special sitting of Naional
Assembly,with the participation of the members of the Cdaostinal Court “Assuming the
office of the President of the Republic of Armdrsavear: to fulfill the requirements of the
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Constitution in an unreserved manner; to respeanén and civil rights and fundamental
freedoms; to ensure the independence, territorisddrity and security of the Republic to the
glory of our fatherland and to the prosperity ofr geople.”

Article 55. The President of the Republic:
1) shall address the people and the National Assemb
2) shall sign and promulgate, within twenty oneddaj/receipt, laws passed by the National
Assembly;

During this period, the President may remand atlahe National Assembly with
objectlons and recommendatlons requestlng newedalnlmns Jhe—FlFeadem—s—haH—agaand
H Bt A embly:
The PreS|dent of the Republlc shaII sign and prmmlel W|th|n a perlod of five days
a law that has again been adopted by the Nations$efbly or shall apply to the
Constitutional Court with a request to obtain a clusion as to its compliance with the
Constitution. If the Constitutional Court issues@nclusion on the provisions of the law
being in contradiction with the Constitution, theeBident of the Republic shall not sign the

law.

3) may-dissolve-theNational-Assembbduce the term of the authorities of the National
Assemblyand designate extraordinary electiamghe cases and by the procedure stipulated
by the Constitutiorafter consulting with the President of the NatioAasembly and the

Prime Minister. Extraordinary elections shall kechno sooner than thirty and no later than
forty days after the—disselutioreduction of the term of the authoritied the National
Assembly.

of

4) In the manner prescribed by the Constitution shagdboint and dismiss the Prime
Minister. Upon the recommendation of the Prime Bt shall appoint and dismiss the
members of the Government.

In the event of a vote of no confidence in the Gowent by the National Assembly,
the resignation of the Prime Minister or the offickethe Prime Minister remaining vacant,
shall accept the resignation of the Governmshgll appoint a Prime Minister and form the
Government.

5) shaII make appomtmentsiee—ew#mtate offlceposmons in cases prescribed by law;
6) shall establish and preside over a National Segutibuncil,may establislotheradvisory

bodies;
7) shall represent the Republic of Armenia in intéioreal relations, conduct and oversee
foreign policy, make international treatissibmit international treaties to the ratificatiaf

the National Assembly andign -rternational—treaties—that—aratified—by—the National
Assembly—ratify-intergovernmentalagreemetiisir ratification instruments, approve or

annul the international treaties that do not regumatificatior

8) shall appoint and recall the diplomatic représtives of the Republic of Armenia to
foreign countries and international organizatiomsd receive the credentials and letters of
recall of diplomatic representatives of foreign eiesand international organisations

9) shall appoint and remove the Prosecutor Genghal] appoint and remove the deputy
Prosecutors General upon the recommendation of Rmesecutor Generalspon—the

8 In the opinion of the Venice Commission experssfiecific issues relating to the-disselutieduction of the
authoritiesof the National Assembly shall be regulated indhapter on the National Assembly.
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: I . inister.
10) shall appoint members-and-thePresidétite Constitutional Court.

He may, on the basis of a determination by the @atisnal Court, remove from
office any of his or her appointees to the Constitlal Court or agreé involve him as an
accused or initiate an administrative responsrbllctase against him throuqh the |ud|cral

Qrocedure he

-149 shaII appomt in accordance Wlth the proceducmped in Article 95 of the Constitution,
the president and judges of the Court of Cassatnohits chambers, the courts of appeals, the
courts of flrst mstance economrc—aetmmlstratam other courts—the—elepaty—preseeutors

Preseeute#@enerat—may—reme%—#em—eﬁee—any—w@ree to |nvolve the |udqe as an

accused in court, |n|t|ate an admrnlstratlve respibility case aqamst h|m through the
|ud|C|aI procedur

12) is thesupremeCommander in Chief of the armed forcglsall coordinate the activities of

the state bodies in the field of defenskall appointand removethe staff of the highest
command of the armed forcasd other troops

I3) shall decide on the use of the armed forcesthé event of an armed attack against or of
an immediate danger to the Republic, or a dectavaif war-by-the-National-Assemblhe
President shall declare a state of martial law amaly call for a general or partial
mobilization. In such a situation the armed forces and other p@f the Republic of
Armenia are placed under the subordination of thmerative management of the chief
headquarters of the Ministry of Defense. In tinhevar the President of the Republic may
appoint and dismiss the Commander in Chief of tineed forces.

14) In the caseof using the armed forces ateclaring martial lawthePresident-of the
Republica special sitting of the National AssemBlyall be immediatelyconvened by the
force of law which shall examine-the legal rationale for dectmrimartial- law.the issue of
the correspondence of the measures undertaken ththsituation.The legal regime of
matrtial law shall be defined by law.

15) in the event of an imminent danger to the agtrginal order, and consulting with the
President of the National Assembly and the Primaidfiér, shalldeclare an extraordinary

situation, take measures appropriate to the situatiangd-address-the-people-on-the-subject
making-an-address-to-the-peopleadvance In this casejhe President of the Republ
special sitting of the National Assemislyall be immediatelyconvened by the force of law
which shall hear the issue ofthelegalrationated propertionalitythe correspondencef

the measures undertaken with the situatibime regime of the extraordinary situation shall
be defined by Iaw

16) : Rting
pelttieal—asylumshall by the procedure deflned by IaW resolveesspertalnlnq to granting
citizenship of the Republic of Armenia and politasylum

17) shall award the orders and medals of the RepuablArmenia and grant the highest
military and honorary titles and diplomatic andentlitles;

18) may grant pardons to convicted individuals.

Article 56 The President of the Republrc may issue ordergdanctes which-shal-be-subject

correspond to th€onstitution and the laws the Republic of Armenia.

56.1 The President of the Republic is immune.

Article 57. The President of the Republic may be removed frdfiteofor state
treason or other high crimes.




29

In order to request a conclusion on questions ipénta to the removal of the
President of the Republic from office, the Nationatsembly shall appeal to the
Constitutional Court by a resolution adopted byrtiagority of the total number of deputies.

A decision to remove the President of the Repuintim office must be rendered by
the National Assembly by a minimum two thirds m#jowvote of the total number of
Deputies, based on the conclusion of the CongiitatiCourt.

If, by the conclusion of the Constitutional Couithe bases for removal of the
President of the Republic from office are abseh& issue shall be removed from the
National Assembly’s dlscussmn

Article 58. +the
National-Assemblyhe PreS|dent of the Republlc shall submlt hlsem‘esmnatlon to the-at
lthe—svetucua—elf—theNatlonal AssemblylheNaHenal—Assemblv—shaH—aeeept—the—#e&qeaﬂen of
iesthe event
the resignation has been presented again, mmdvhafter ten days, the resignation of the
President of the Republic of Armenia shall be ad&rsid as accepted, and special elections
shall be held within the periods and proceduresspribed by Constitution.

Article 59. In the event of the serious illness of the Pregiadérthe Republic or of
insurmountable obstacles affecting the performawicéis or her dutieswhich make the
continuous performance of his/her authorities ingilole, upon the recommendation of the
Government and on the basis of a conclusion byGbastitutional Court, the National
Assembly shall adopt a resolution on the incapaoftithe President of the Republic to
exercise his or her duties with a minimum two thirdajority vote of the total number of
Deputies.If by the conclusion of the Constitutional Cour¢ thases for the incapacity of the
President of the Republic to exercise his or hdreduare absent, the Government may not
apply to the National Assembly with such a proposal

Article 60. In the event that the office of the President &f Republic remains vacant
and until a newly elected President assumes difieeluties of the President of the Republic
shall be performed by the President of the Natidsalembly, and if that is not possible, by
the Prime Minister.In the event the duties of the President of theuRl@pare not possible
to be performed by the President of the Nationalefisbly or the Prime Minister these shall
be performed by the President of the Constitutidgbalirt. During this period it is prohibited
to dissolve the National Assembly, call a referand@and appoint or remove the Prime
Minister and the Prosecutor General.

If the RA President cannot perform his/her dutEsgorarily, he/she shall officially
inform the President of the National Assembly altbat, who takes upon himself/herself the
performance of the duties of the President of thpuRlic during that period except for the
cases prescribed by clauses 2-6 and 8-12 of Arfiblef the Constitution.

Article 60.1 Elections of the President of the R#jgushall not be held in conditions
of martial law, and the President of the Repubhalkcontinue the performance of his or
her authorities—until In this case, on the fortieth dafter the termination of martial law,
afterwhichelections of the President of the Republic shalhbld.

Article 61 The President of the Republic shall set up hid.sfBifie compensation, servicing
and security of the President of the Republic shalprescribed by law.
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CHAPTER 4. The Natienal-Assembhl egislative power

Article 62 Legislative power in the Republic of Armenia shb# vested in the
National Assembly. In cases provided by Articks 58,59, 66,67,73, 74,74.1, 77,78, 80,
81, 83, 8485.1,111, 112of the Constitution, as well as for purposes ofaoiging its own
activities, the National Assembly shall adopt rasohs, which shall be signed and published
by the President of the National Assembly.

The National Assembly may adopt addresses accotdiniye procedure prescribed
by its rules of procedure.

The powers of the Natlonal Assembly are deflnembyConstltutlon

The procedure for the act|V|tv of the Natlonal ABbb/ the formation and act|V|tv of
its bodies shall be defined by the Constitution #mel rules of procedure of the National

Assembly.
Article 63. The National Assembly shall have-ene-hundred-aim-ibre one hundred

and oneDeputies.

The authority of the National Assembly shall expire June of the fourth year
following its election, on the opening day of thestf session of the newly elected National
Assembly, on which day the authority of the newlcted National Assembly shall begin.

The Natlonal Assembly may be dlssolved in accorelamm the Constltutlon

The National Assembly may not be dissolved durirgiade of martial law, or in the
cases foreseen under paragraph 14 of Articlef3he Constitution, or when the removal of
the President of the Republic from office is beiledjberated.

The authorities of the National Assembly shall belgnged in time of martial law
until the opening day of the first session of tleevly elected National Assembly after the
termination of martial law.

Article 64. Any person having attained the age of twenty fiearg, having been a
citizen of the Republic of Armenia for the precegliive years, having permanently resided
in the Republic for the preceding five years, afeb\as the right to vote, may be elected as a
Deputy.

Article 65. A Deputy may not hold any other state offibe in the bodies of local
self-government, be engaged in entrepreneurialitiets, as well angage in any other
paid work, except for scientific, pedagogical aneative work.

A Deputy shall perform his or her authorities opermanent basis.

The -compensatiorstatus andguarantees for the activity of a Deputy shall be
prescribed byhe Constitution and thiaw.

Article 66. A Deputy shall not be bound by any compulsory ménaad shall be
guided by his or her conscience and convictions.

A Deputy, during and after the term of his or her parliamery authorities, may
not be prosecuted or held liable for actions agighom his or her status, or for his or her
opinions expressed in the National Assembly, predidhese are not slanderous or
defamatory.

A Deputy may not be—arrested—and—subjected—throthgh-judicialprocess—to
administrative—ercrminainvolved as an accused or subjected to a suit thniaistrative
responsibilitythrough the judicial processithout the consent of the National Assembly.

A Deputy may not be arrested without the conserhefNational Assembly except
for cases when he or she was caught while comumpitiorime or immediately thereatfter. In
such a case the President of the National Assestialf be immediately notified.

Article 67.The powers of a Deputy shall terminate upon theratipn of the term of
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the National Assembly, upon the dissolution of laional Assembly, upon violation of the
provisions of the first part of Article 66f the Constitution, upon loss of citizenship oé th
Republic of Armenia, for unfounded absences froni dfathe floor votes during a single
session upon being sentenced to imprisonment, whemed incapacitated and upon his or
her resignation.

The procedure for the termination of Deputy’s pasv&nall be prescribed by the rules
of procedure of the National Assembly.

Article 68 Regular elections to the National Assembly shalhélel within sixty days
prior to the expiration of the term of the curréssembly.

Procedures for elections to the National Assemibdyl e prescribed by law.

The date of elections shall be fixed by decrednefRresident of the Republic.

The first session of a newly elected National Adsignshall convene on the-seeond
third Thursday following the election of at least twardlsi of the total number of Deputies.

Until the election of the President of the Natiodasembly, its meetings shall be
chaired by the Deputy who is most senior in age.

Article 69. The regular sessions of the National Assembly stailvene twice per
year from the-seeeriitst Monday of September to the-seedhitd Wednesday of December
and from the-firsthird Monday of-Februaryanuaryto the-seend first Wednesday ofJune
July.

The sittings of the National Assembly shall be openthe public. Closed door
sittings may be convened by a resolution of thaddat Assembly.

Article 70. An extraordinarysitting or session of the National Assembly may be
convened by theellresldent—ef—the—Repubﬁceydent of theNatlonaI Assemblyatha%Ne

%etrae#dmapy—amngs—shau—be—eendeetedth the agenda and tlmetable specified by
the initiating party.

An extraordinary sitting or session of the NatioAsisembly may be convened by the
President of the Republic, defining the agenda.

Article 71. Laws and resolutions of the National Assembly shallpassed by the
majority vote of the Deputies—present-at-a-—givdhing participating in the votingif more
than half of the total number of Deputies partitgpm the voting, except for cases covered
underpart three of Article 57Articles 58, 59, 72, 74, 84, 111 of the Constdntiand the
fourth paragraph of Article 75, the first paragragtArticle 79, and Section 3 of Article 83 of
the Constitution.

Article 72. The National Assembly shall deliberate on a pyobiasis any law which
has been remanded by the President of the Republic.

Should the National Assembly decline to acceptrédt®mmendations and objections
presented by the President of the Republic, itl gbeds the remanded law, again with a
majority vote of the total number of Deputies.

Article 73 Theremayshallbenot more than nineix standing committees established
in the National Assembly-Ad-hoc-committees-mapbmblished-as-hecessary.

The standing committees are established for thenprary consideration of draft
legislative actsdraft-legislationand other proposals and for the submission ofirigsl on
such legislation and proposals to the National Adsg.

If needed ad hoc committe@se—establishednay be established by a procedure
defined under the procedural rules of the Nation&tsembly,for the preliminary
consideration of particular draft laws or for th@miission of findings and reports on specific
events and facts to the National Assembly.

Article 74. Within twenty days-efthe-formation-of a-newly dlmtNational- Assembly
or of its own formation, the Government shall presgmtprogramconcept paper of the
programof its activity to the National Assembly for its@pval, thus raising the question of
a vote of confidence before the National Assembly.
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A draft resolution expressing a vote of no confietoward the Government may be
proposed within twenty four hours tife Government'gising of the question of the vote of

confidence by not less than one third of the totahber of Deputies.

The proposal for a vote of no confidence shall bd on no sooner than forty eight
hours and no later than seventy two hours fronmit&l submission. The proposal must be
passed by a majority vote of the total number giRies.

If a vote of no confidence toward the Governmemtdsproposed, or such proposal is
not passed, the Government's program shall be denesi to have been approved by the
National Assembly

Article 74.1. If the National Assembly does not give a vote aifidence to the
Government headed by the Prime Minister appointigohuhe proposal of the President of
the National Assembly or, in the event the Pregiddnthe National Assembly does not
present any candidacy, to the Government headetthédoyrime Minister appointed by the
President of the Republic, as well as if does rnioe g vote of confidence twice to the
Government headed by the Prime Minister appoimiéhl its approval, therthe President
of the Republic shall, by the procedure prescribgdArticle 55, point3 of the Constitution,
dissolvereduce the term of the authorities thie National Assemblyay assigning special
elections, which shall be held in the manner defif®y point3 of Article 55 of the
Constitution. Theterm of authorities of theNational Assemblynay may-be-disselvetie
reducedby the President of the Republic also:

a) if the National Assembly fails, within two monttismake decisions with respect to draft
laws that are deemed urgent by decision of theeGuowent;

b) if, during the regular session of the National &®sbly, its sittings are interrupted for

over two months;

c) if, during the reqular session of the National Asbéy it is unable, for over two months,
to adopt any decision in relation to issues undiediscussion

Article 75. The right to initiate legislation in the Nationasgembly shall belong to the
Deputies the President of the Republad the Government.

The Government-shalinay stipulate the sequence for debate of its proposadt d
legislation and may demand that they be voted dy\ wrth amendments acceptable to it.

The Natlonal Assembly shall consider all draft &afion reducing state revenues or
increasing state expenditures—only—upon—the—agmeeliinecase of the existence of the

conclusionof the Governmerdind at its demanend shall pass such legislation by a majority
vote of the total number of Deputies.

The Government may raise the question of a voteoafidence in conjunction with the
adoption of a draft law proposed byoit by a Deputy If the National Assembly does not
adopt a vote of no confidence against the Goverhinetme manner provided by Article 74
of the Constitution, then thelatteit@overnment'proposed draft law is considered to have
been adoptedr the draft law presented by the Deputy to havebeen adopted.

The Government may not raise the issue of a voteonfidence in conjunction with a
draft law-prepesed-by iore than twice during any single session.

Article 76. The National Assembly, upon submission by the Gawent, shall adopt the
state budgetind together with thathe four-year plan of activity ahat Government, by
years If the budget is not adopted by the start of fikeal year, all expenditures shall be
incurred in the same proportions as in the prevyaas's budget.

The procedure for debate on and adoption of the btadget shall be prescribed by law.

Article 77. The National Assembly shall supervise the implerigo of the state budget,
as well as of the use of loans and credits recefvach foreign states and international




33

organizations.

The National Assembly shall examine and adopt tireial report on the implementation
of the state budget if on the conclusions of theiddal Assembly's Oversight Office are
available.

Artlcle 79. The National Assembly shall eleand recallthe President of the National
Assemblyand two deputies to the Presiddat-the-duration-of-itsfull-terniby a majority
vote of the total number of Deputies.

The President of the National Assembly shall ctaar sittingsof the National Assembly

manage—ms—ma%eHaJ—and—ﬁﬂanem—Fesewcmw shaII ensure |ts normal functioning—The

; H Y.

The PreS|dent of the Natlonal Assemblv shall reememe Natlonal Assembly.

Article 80. Deputies have the right to ask questions to thee@owent. For one sitting
each week during the regular sessions of the Adgethie Prime Minister and the members
of the Government shall answer guestions raisethbyDeputies. The National Assembly
shall not pass any resolutions in conjunction wiita questions raised by the Deputi€ke
Deputies shall also have the right to address emitjuestions to the Government, the heads
of the bodies of territorial administration—and-locslfgovernmentstate institutions and to
receive answers therefrom

The answersa-eonnection-withto thewritten questions raised by the Deputiase not
presented at the sitting of tiNational Assembly

At least ten Deputies or a faction of Deputies ragply with a written query to the
Governmentio-the Chairman-of the Central Bank’he Prime Minister, the members of the
Government-the-Chairman-of the Central Bahkll answer the queries of the Deputies. A
guery shall be answered during a regular sessionlater than within 30 days following the
receipt of the query and during the first sittinigtloe next session, if the session is over. The
answer to the queries of the Deputies is preseateithe sitting of the National Assembly
and, by the decision of the National Assembly, beagiscussed at the sitting prescribed by
paragraph 1 of this Article.

Article 80.1 To develop the legislative policy ated organise its implementation a
Council of the National Assembly composed of thesiglent of the National Assembly,
his/her Deputies, the Chairmen of the standing citteas shall be established. The Council
also approves the cost estimate of the Nationaéswbly. The procedure of the activities of
the Council is defined by theregulatiandes of proceduref the National Assembly.

Article 81. Upon the recommendation of the President of theuRlep the National
Assembly:

1) declares an amnesty;

2) shall ratify or revoke the international treatigned by the Republic of Armenia—The

rahge-otnternationalagreemer@abject to ratification by the National Assemhbhe those
international treatieshal-bepreseribed-by-taw;

a) a) _which are of a political or military natureelate to the autonomy and territorial
integrity of the country,

b) b) which relate to human rights, freedoms abtigations,

c) ¢) which foresee essential financial obligas for the Republic of Armenia,

d) d) _the application of which provides for aadige in laws, or an adoption of a new
law, or define norms other than prescribed by ldws,

e) e) _which so provide.
3) may-decltare-washall make a decision on the declaration of wad astablishment of

peace. In the event of impossibility-ef-cenverangitting of the National Assembbging
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eonvenedhe issue of declaring war shall be resolved l®/Phesident of the Republic.

The National Assembly, on the basis the conclusiotihe Constitutional Court, may
terminate the implementation of the measures phestiby Sections 13 and 14 of Article 55
of the Constitution.

Article 82 The National Assembly, upon the recommendationhef Government,
shall determine the administrative-territorial dieins of the Republic.

Article 83 The National Assembly:

1) shall appoinend removehe Chairman of the Central Bank and his deputynup
the recommendation of the President of the Republic

2) shall appointand removethe Chalrman of the Natlonal Assembly's Oversight
bhall appoint
members of the Constltutlonal Court and the Prediddé the Constltutlonal Court from
among the members of the Court.

If within thirty days of the formation of the Coitstional Court the National
Assembly fails to appoint the President of the Gansonal Court, the President of the
Constitutional Court shall then be appointed byRhesident of the Republic;

3) may, on the basis of the conclusion of the Gtrginal Court, terminate the
powers of a member of the Constitutional Court amped by it, approve such member’'s
arrestinvolvement as an accused or the initiation of geedings to subject him/her to

administrative responsibility-and—authorize—the—initiation—of administrative—eriminal
proceedings-against-such-memtigough the judicial process.

4) appoints the Defender of Human Rights for a-figar term. The grounds for the
termination of the authorities of the Defender aimin Rights are defined by law.
Article 83.1. The following are defined exclusiiY the RA laws

1. 1. human and civil rights, freedoms and oliiyas, the guarantees for those
rights and freedoms,

2. 2. citizenship, citizens’ status as subjedtdaw, the status of foreigners and
persons without citizenship,

3. 3. _the bases for the utilization of naturasearces and environmental safety,

4, 4. the bases of social protection, the foand types of pension provision, the
bases of labor and employment, marriage, familyjldbbod and maternity,
upbringing of children, education, culture and heal

5. 5. labor relationships and social security,

6. 6. _the legal status of ownership,

7. 1. the legal grounds and guarantees for emapurship, the rules of competition
and norms of antimonopoly regulation,

8. 8. the status of physical and legal persohs, subjects and objects of civil law,
transactions, representation, the law of obligaipn

9. 9. principles of foreign relations and exterraonomic activity,

10.10. legal regime for the formation of a free eamimzone,

11.11. the bases for the regulation of demographiond gpopulation movement
processes,

12.12. the grounds for the creation and activity afties and other unions of citizens,

13.13. the legal status of the mass media,

14.14. the bases of state service and the activithebrgans of executive power,

15.15. the bases of state statistics and information

16.16. the administrative territorial structure ofeétRepublic of Armenia,

17.17. the bases of local self-government,

18.18. court formation, judicial procedure, the statof judges, the bases of court
expert examination, the organization and actiwfythe procuracy, investigative and
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pre-investigative bodies, the notariat, organs amstitutions executing punishments,
and the bases of the organization and activitieadwfocates,

19.19. the status of the capital of the Republic whénia, the special statuses of other
settlements,

20.20. the bases of national security, the organiratdf the armed forces of the
Republic of Armenia and the bases for ensuringasacder,

21.21. the legal regime of the state border,

22.22. the legal regime of the military and emergesityation,

23.23. the procedure for the organization and holdifigelections and referenda,

24.24. the procedure for the formation and activitafshe RA National Assembly, the
status of the Deputies of the National Assembly,

25.25. the definition of crimes, administrative angsciblinary violations and the
liability for them,

26.26. the state budget and budgetary system oféipalitic of Armenia,

27.27. the tax system, taxes, duties and mandatoments,

28.28. the principles for the organization and adias of the financial, credit and
investment markets,

29.29. the status of the national currency, the lagaime of applying foreign currency
in the Republic of Armenia,

30.30. the procedure for issuing and circulating etaecurities,

31.31. the procedure for sending subdivisions of dlmaed forces of the Republic of
Armenia to other states, the procedure for permittthe subdivisions of the armed
forces of other states on the territory of the R#iguof Armenia and the conditions
of their stationing,

32.32. the state anthem, state flag and coat of arms,

33.33. the procedure for the use and protection atiessymbols,

34.34. state awards,

35.35. military ranks, diplomatic classifications anther special degrees,

36.36. state holidays,

37.37. the units of weight, size and time, the pracedor defining state standards.
Article 84. The National Assembly may adopt a vote of no camfak toward the

Government by a majority vote of the total numbieDeputies. The National Assembly may
not exercise this righin the case of reducing the term of authoritiestioé National
Assembly, as well d@n time of martial law or in the cases provided3sction 14 of Article

55 of the Constitution.
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CHAPTER 5 The GevernmentExecutive power
Article 85. The executive power of the RepublicAomenia shall be vested in the
Government of the Republic of Armenia apther bodies performing the functions of
executive power defined by law.

The Government shaII conduct the domestlc and q‘nrelollcv of the Republic of

Armenia. All issues of state governance which raoe reserved by law to other state or
local self-government bodies are subject to thesgliction of the Government.

The Government shall adopt decisions on the bddiseoConstitution, international
treaties, laws of the Republic of Armenia, the rative acts of the National Assembly and
the President the Republic and to ensure their @k@e, which shall be subject to execution
within the overall territory of the Republic.

The Government shall consist of the Prime Ministat the ministers.

The Government is considered formed, if the Prinieidtér and all the ministers
prescribed by law have been appointed.

The Prime Minister and the ministarsust be RA citizens

The Prime Minister shall appoint one of the ministas-deputyPrime Ministewho
will to perform the authorities of the Prime Minisiethe absence of the Prime Minister.

The authoritis d the Government shall be defined by the Constitudind laws.

The structure and the procedure for the operatibthe Government shall be defined
by law.

Article 85.1. After the first sitting of the newblected National Assembly or
accepting the resignation of the Government, thesklent of the Republic shall present to
the approval of the National Assembly the candidzicthe Prime Minister. After receiving
the approval of the National Assembly the Presiddrthe Republic shall appoint a Prime
Minister and, upon the presentation of the latthalsform the Government within a two-
week period. If the National Assembly does nat gipproval to the candidacy of the Prime
Minister, then the President of the Republic spadlsent a new candidacy. In the event the
new candidacy does not receive approval the Presidé the Republic shall appoint a
Prime Minister upon the proposal of the Presidehth® National Assembly. During the
activities of the Government formed in this manribe President of the Republic may
dismiss the Ministers of Defense and Foreign Adffiom office without the proposal of the
Prime Minister. In the event there is no candiddoy Prime Minister presented by the
President of the National Assembly within the p@rad seven days, the President of the
Republic shall appoint a Prime Minister and shalirh the Government.

Article 86. The sessmns of the Government shall be convenddchaired-by-the

i ‘ by the Prime Minister.

Government deC|5|ons shall be S|gned by the Prinme@iskér -ard—-approved-by-the

The President of the Republic may convene and eh@iovernment sitting.

The President of the Republic may suspend theteffedhe decisions of the
Government for a duration of one month and applth® Constitutional Court to ascertain
their compliance with the Constitution and and lnes.

In cases provided for by Article 59 of the Consiitu the Prime Minister may, upon
the request of the majority of the members of theeBiment, convene an extraordinary
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Government sitting.

Article 87. The Prime Minister shall oversee the GovernmesggHaractivities and
shall coordinate the work of the Ministers.

The Prime Minister shall adopt deC|S|0tm$ issues connected to tbeganization of
act|V|tv of the Governmen 2 ; i

Article 87.1 A minister shall govern a specific aref management provided for by
the law, shall ensure the implementation of the Governmeogram in that area on the
basis of the lavehal-issue-orders-and-decrees

Article 88. A member of the Government may not aeanber of any representative
body, carry out entrepreneurial activities,hold any otherpublioffice, or engage in any
other paid occupatiomxcept for scientific, pedagogic and creative work

Article 88.1 State governance in the marzes shallpbrformed by the marzpets
(governors), who shall be appointed and removed the President upon the
recommendation of the Prime Minister.

State governance in the city of Yerevan shall béopeed by the mayor of Yerevan,
who shall be appointed and removed by the Presidetite Republic, upon the nomination
of the Government. The mayor of Yerevan, in casedded by law, may also be removed
from office by the council of elders of Yerevan.

The marzpetand the mayor of Yerevan shall conduct the teriafopolicy of the
Government, manage the operation of the territosiivices of the executive bodies, except
for cases provided by law.

Article 89.The Government:

1) shall submit the—pregramoncept paper of the prograwf its activity to the
National Assembly for approval in accordance wittidde 74 of the Constitution;

2) shall submit the draft state budgetd the four-year social-economic program of
the country, broken down by yeate the National Assembly for approval, guarantez th
implementation of the budgeand the programand submit a report on that to the National
Assembly;

3) shall manage state property;

4) shall ensure the implementation of unified sfatécies in the areas of finances,
economy, taxation and loans and credits;

4.1 shall ensure the implementation of the stateyof territorial development;

5) shall ensure the implementation of state pdiarethe areas of science, education,
culture, health, social security and environmeptatection;

6) shall ensure the implementation of the defemsgional security and foreign
policies of the Republic;

7) shall ensure the maintenance of public ordertake measures toward the
strengthening of legality, the protection of thghts and freedoms of citizens,—and the
protection of property and public order.

Article 90. The Government shall submit the proposed state diuaigdthe program
of the social-economic development of the coutdrthe National Assembly at least sixty
days prior to the beginning of the fiscal year anay request that this proposal, with any
amendments it may adopt, f[mntly voted on prior to the expiration of the budget diead
The Government may raise the question of a voteoofidence in conjunction with the
adoption of the state budgatd the program If a vote of no confidence is not adopted by
the National Assembly, as provided under Articleof4he Constitution, then the state budget
and the progranwith related amendments approved by the Governisteait be considered
adopted.

In case of a vote of no confidence in the Goverrtmrelated to approval of the
proposed state budgahd the programthe new Governmerdfter the presentation of its
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concept paper to the National Assembly and recegitie vote of confidencghall present
the National Assembly the draft state budaed programwithin a period of-twentyhirty
days, which shall be debated and approved witlperad of thirty days in accordance with
the procedure determined by this Article.
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CHAPTER 6. The Judicial Power
courts in accordance with the Constitution andldhves. through-constitutional—civil,
errminar—anel—aelmnrstrawe—ereeeeelmqs

y.
Judicial acts shall be rendered in the name ofRle@ublic of Armenia.
Article 92. The Constitutional Court courts of general jurisdiction of first instance,
appeal andcassation as-welaghe economicourt, and-administrativecourtsand in the

cases prowded by law also other specralrzed couﬂerate in the Republrc of Armenra

The establishment of extraordinary courts is pridéib

Article 93. Sentences, verdicts and decisiaisthe courts of general jurisdiction,
economic and other specialized cowetgered into legal forcghall be reviewed by the Court
of Cassatlon in the manner and Wlthln perlods d}ﬂlbv Iawm&y—le&revrewed—byth&@eurt

The authorities of the courts, the procedure fairtfiormation and activities shall be

defined by law.
The authorities and the procedure for the formatdrihe Constitutional Court shall

be defined by the Constitution, and the procedoreité activities shall be defined by the
Constitution and the law on the Constitutional Cour

Article 94.1 The Council of Justice shall be formaad act according to the
procedure defined by the Constitution and law.

The Council of Justice shall consist of seven jsdglected by the general meeting of
the judges of the Republic of Armenia for threeryd¢hrough secret ballot and three legal
scholars appointed by the President of the Republic

The Council of Justice shall elect a chairman @ @ouncil from its membership.

Article 95. The Council of Justicajpon the proposal of the Minister of Justice, siall
the manner defined by law
1) 1) make and present to the approval of thesidient of the Republic the lists of the
official fitness of the candidates for judges aridh® professional advancement of the
judges, on the basis of which the appointmentsreade,
2) 2) issue a conclusion on the candidacies of the noméhpdges,
3) 3) present a proposal on the award of qualificatioassifications for the judges,
4) 4) subject the judges to disciplinary responsibility.
The Council of Justice, upon the proposal of thesBcutor-General, shall issue a
conclusion to the President of the Republic on e to involve the judge as an accused
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or to institute a proceeding to subject the judgeatiministrative responsibility through the

Article 96. Judges and members of the Constitutional Couruachangeable. A judge
may hold office until the age of 65, while a membéthe Constitutional Court may do so
until the age of 70. They may be removed from ceffionly in accordance with the
Constitution and the laws.

Article 97. When administering justice, judges and membersi®fQonstitutional Court
shall be independent and subject only to the law.

The guarantees for the exercise of their dutiesta@djrounds and procedures of the legal
responsibility applicable to judges and memberstied Constitutional Court shall be
prescribed by law.

The judge and the member of the Constitutional Coosy not be involved as an
accused or subjected to administrative responsybifirough the judicial process without
the agreement of the body stipulated by the Catistit. The judge and the member of the
Constitutional Court may not be arrested, with #wception of cases when the arrest is
made at the scene of the crime and arises froninteeests of the investigation of the case.
In such a case the President of the Republic, thar@an of the Constitutional Court and
the chairman of the respective court shall be icliately notified.

Article 98 Judges and members of the Constitutional Court ma&yhold any other state
office, be in the composition of the local self-governmsodies, carry out entrepreneurial
activities, as well asner engage in any other paid occupation, except foenstc,
pedagogical and creative work.

Judges and members of the Constitutional Court nmaybe members of any political
party nor engage in any political activity.

Article 99. The Constitutional Court shall be composed of mmambers, five of whom
shall be appointed by the National Assembly and byuthe President of the Repubilic.

Article 100 The Constitutional Court administers constitutiopagtice in the Republic
of Armenia.

The Constitutional Court, in the procedure defibgdaw:




41

1) shall decide on whether the laws, the resolstiohthe National Assembly, the
orders and decrees of the President of the Repuallatthe decisions of the Governmeéhé
Prime Minister, and the representative bodies afaloself-governmenare in conformity
with the Constitution

1.1) shall resolve disputes having arisen between d®dif state power, as well as
between state and local self-government bodies,issoes of the constitutionality of
authorities, shall interpret the Constitution oéBublic of Armenia in the event of resolving
such disputes;

1.2) shall decide the issue of compliance of the deassif the National Assembly,
the decrees and orders of the President of the Bepuand the decisions of the Prime
Minister with the RA laws;

2) shall decide, prior to the ratificatian approvalof an international treaty, whether
the obligations assumed therein are in conformiti the Constitution;

3) shall resolve disputes concernthe results ofeferenda,

3.1) shall resolve disputes concernitlte decisions adopted on thesults of
presidential and parliamentary elections;

4) shall recognize as insurmountable or elimindibedobstacles facing a candidate for
President of the Republic;

5) shall issue a conclusion on the existence oumpe for the removal of the
President of the Republic;

6) shall issue a conclusion on the measures pbestiy Sections 13 and 14 of
Article 55 of the Constitution;

7) shall issue a conclusion on the incapacity @sRlient of the Republic to perform
his or her functions;

8) shall issue a conclusion on the terminationhef authorities of a member of the
Constitutional Court, his or h@ngagement as an accused or instituting an admétigé
respon5|b|lltv proceequ aqalnst him throuqh tlmellq:lal process ;aFrest-or—initiation—of

8. ]_) shaII render a deC|5|onn the termlnatlon of the authorltles of a judge.

8.2.)shall issue a conclusion dhe availability of grounds prescribed by law the
termination of the authorities of the leader of tbemmunity and the dissolution of the
community council of elders.

9) shall render a decision on the suspension drilpitaon of the activity of a political
party in cases prescribed by law.

Article 101 In accordance with the procedure defined by thedfitriion and the
law on the Constitutional Courto the Constitutional Court may apply:

1) the President of the Republin,the cases prescribed by points 1, 1112, 2, 3, 8,
9 of Article 100 of the Constitution;

2) the National Assembly, in the cases prescribegdigits 1.1,1.2, 3, 5, 6, 8, 9 of
Article 100 of the Constitution;

3) at-least-one-third—of-the-Deputias leastone fifth of the Deputiesn the cases
prescribed by points dnd1.2 of Article 100 of the Constitution;

4) the Government, in the cases prescribed by poinfis111.2, 7 and 8.2 and® of
Article 100 of the Constitution;

5) the representative bodies of local self-govermmen the question of the
constitutionality of the normative acts enumeratied point 1 of Article 100 of the
Constitution relating to their constitutional rightor to dispute the state bodies’ exceeding
their constitutional authorities;

6) every personin specific cases, when there existéinal court act-andor the
constitutionalityor compliance with lawof this or that provision of another normativedég
act listed in pointl.2. of Article 100 of the Constitut applied towards him/her is being

disputed;
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7) the courts and the Prosecutor General, with goest on the constitutionality of
the provisions ofhhormative acts relating to the specific cas®ler their examinatian

8) the Defender of Human Rights, on issues of dmsistency of the normative acts
listed in point 1 of Article 100 of the Constitutiovith the provisions of chapter 2 of the
Constitution;

9) the candidates for the President of the Repudiid Deputies, on issues relating to
them in the scopes of points 3.1 and 4 of Artiflé df the Constitution;

10) the Central Electoral Commission, in the capesscribed by point 4 of Article
100 of the Constitution.

11) the Minister of Justice, in the cases presatibg point 8.1 of Article 100 of the
Constitution.

Article 100,
Article 102 The Constitutional Court shall adoptc@#ons and conclusions, in a

procedure and within the time-frames defined by @wnstitution and the law on the
Constitutional Court.

The decisions of the Constitutional Court are firade not subject to review, enter
into force upon promulgation.

The Constitutional Court may also set another datethe entry into force of its
decisionwhen the normative act or an individual provisidritdoses its legal effect.

The Constitutional Court shall adopt decisions ssuies provided for in Article 100,
points 1-4 (including point 1.1) and 9, whereasissues provided for in points 5-8 it shall
adopt conclusions. The conclusions, and the dawison issues provided for in points 1.1
and 9, shall be adopted by at least two thirdshef yotes of the total number of members,
the remaining decisions shall be adopted by theortgj of votes of the total number of
members.

On issues of parliamentary elections, as well as tbhe basis of individual
applications of citizens the Constitutional Court,a procedure defined by law, may hear
the case and render a decision by a panel of thtembers of the Constitutional Court.

Other bodies of state power may not adopt deciscmmgrary to the conclusions of
the Constitutional Court.

All When resolvingthe issues relating to the activities and financiof the
Constitutional Court and the material and sociatsety of its members, shall lxamined
agreed with the Constitutional Court in advance by thatst bodies that have the
jurisdiction of making corresponding decisions.

Article 103 The Procuracy of the Republic of Armenia represeatanified,
centralized system, headed by the Prosecutor Gerfdna Procuracyin the cases and by the
procedure provided for by law
1) shallinstitute a criminal case aniditiate criminal prosecutions-n-casespreseribed

a¥lalTa alda alaYa Nrocan Nro alale
G CA CHUc ine v e O v

2) shall oversee the legality of preliminary ingggrand investigations;
3) shall present the case for the prosecution imtgo
4) shall bring actions in court to defend girepertyinterests of the state;
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5) shall appeal the sentences, verdicts and dasisibthe courts;

6) shall oversee the execution of punishments @hér means of criminal-legal
influence and administrative compulsiether-sanetions.

The Procuracy shall operate within the powers gaid it by the Constitution and on
the basis of the law-enthe-Office-ofthe Prosesulti
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CHAPTER 7. Ferritorial-Administration-and— Local Self-Government
Artlcle 104 lmadwn%ﬂm%m%—wens—eﬁhe—%ﬂ*bh&@mqema—shau—be

Artlcle 104 The Iocal self qovernance is conduaredhe communltlesThe Iocal

self-governance is the right of community, provided guaranteed by the state, to resolve
the local matters with self- responsibility, in ssience with Constitution and laws, for the
well being of the inhabitants.

Article 104.1. The communltv shaII be the aqqreuatnf the |nhab|tants of one or
several settlements: e

Authorities of the community pertaining tmanaging and disposing of the

community’'s property, resolving issues of commusitnificance and other authorities
aimed at fulfilling the requirements of the commityishall be exercised by the community
as _its own authorities, in_its own name and under riesponsibility. A part of the
community’s own authorities may by law be deemdidatbry.

For the purpose of the more efficient implementatib the powers of the state they
may be delegated to the-communitiemnmunity bodieby law.

Article 105.1.The land within the territory of the community, et for the land
required for the state needs and belonging to tigsigal and legal persons, is the property
of the community.

Article 106.The communities shall be autonomous in the formadfdheir budgets.

The sources for community revenues shall be debgdaw.

The law shall define such sources of funding ferdbmmunities which shall ensure
the carrying out of their authorities.

The authorities delegated to the communities dbmllsubject to mandatory funding
from the state budget.

The communities shall define local taxes and dutidsin the limits provided by law.
The communities may define fees for the serwcee/srﬂrnder

Article 107. The community shall implement its right to selfeqawment through the

bodies of local self-government, i.e., the countiélders and the leader of the community,
which in the manner defined by law shall be eletbedhe term of four years.

The council of elders of the community, in the pohre defined by law, shall
dispose of the community’s property, shall apprthe budget of the community upon the
presentation of the leader of the community, stvadirsee the implementation of the budget,
shall define local taxes, duties and fees in thamea defined by law, shall adopt legal acts
mandatory for implementation on the territory o€ tbommunity. The acts adopted by the
council of elders of the community may not conthtigislation, the procedure for their
promulgation and entry into force shall be defirsdaw.

The authorities of the leader of the community #rel procedure for their exercise
shall be defined by law.

The members of the community may directly partteipa the administration of the
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community’s affairs, by resolving matters of comityursignificance through local
referenda. The procedure and conditions for haidiocal referenda shall be defined by
law.

Article 108.Yerevan is a community. The authorities of theldeaf the community
in Yerevan shall be exercised by the mayor of YerevThecharacteristics, as well as
authorities of the bodies of local self-governmienYerevan shall be defined by the Law on
Yerevan.

The law may also provide for local self-governmien¥erevan on the level of city
neighborhoods.

Yerevan has an independent budget.

Article 108.1 The procedure for state monitoringtioé exercise of the authorities
delegated to the community shall be defined by l&worder to ensure the legality of the
general activities of the community it shall be jsab to legal oversight in the manner
prescribed by law.

Article 109. In the cases stipulated by law, thev&oment, on the basis of a
conclusion by the Constitutional Court, may disrie leader of the community or dissolve
the council of elders of the community.

Prior to the newly elected leader of the commuasigssuming his/her obligations,
the marzpet shall appoint an acting leader of tbexmunityfor a term of not more than six
months.

Article 110.If necessary, enlargement of communities may tékeey the will of
communities themselves, as well as, irrespectivthaf will, by the National Assembly,
upon the recommendation of the Government. Ppoothe discussion of the issue in the
National Assembly the Government shall promulghgerésults of the local referenda held
in those communities. The communities may be tidased or split _irrespective of the
results of the local referenda.
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CHAPTER 8. Adoption of The Constitution, AmendmentsAnd Referendunt®

Article 111 The Constitution shall be adopted or amended ®reatium which may
be initiated by the President of the Republic erlttational Assembly.

The President of the Republic shall call a refesemdipon the request or agreement
of the majority of the Deputies of the National As®ly.

The President of the Republic, within twenty one/sdafter receiving the draft
Constitution or the draft of constitutional amenase may remand it to the National
Assembly, with his or her objections and suggestioequesting a reexamination.

The President of the Republic will submit to a refalum within the period
prescribed by the National Assembly a draft Coastih or draft constitutional amendments,
when they are reintroduced by at least two thirfilshe total number of Deputies of the
National Assembly.

Article 112. Laws may be submitted to a referendyoran the request of the National
Assembly or the Government, in the manner proviotedrticle 111 of the Constitution.
Laws passed by referendum may be amended onlyfdngnelum.

Article 113. A draft submitted to a referendum shall be congideadopted, if more
than half of the participants in the voting, but fess than one third of the citizens included
in the voters’ lists, have voted in favor.

Article 114. Articles 1, 2 and 11@f the Constitution may not be amended.

CHAPTER 9. Transitional Provisions
(will be supplemented after the consideration eflackage of reforms).

1% The proposals on this chapter will be consideridrahe final clarification of the general apprdaes.












