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Foreign nationals’ right to vote and eligibilityrfelection

Foreign nationals who are permanently resident mumicipality are entitled to vote and
eligible to stand for election (Sections 2-4 and 7)

More information is required on what is deemeddostitute proof of “permanent residence”
— for example, a residence permit indicating tttBvidual’s address or such a permit with an
application made by the local authorities to tHevant municipality in his/her home country.
The Act is unclear in this respect, and an implemgnregulation is essential in order to
avoid problems concerning definition of this term.

These provisions are not usual; neither do theyrasene any constitutional principles.
Nonetheless, it is debatable whether foreign nat@mligibility for election should extend to
the position of president of an autonomous reggiven the latter’'s responsibilities at both
national and international level.

Eligibility
It is not unusual that there should be a differénadbe age of eligibility for election, between
18 years for candidates to the assembly of an awotons region and 25 for regional

presidential candidates.

Withdrawal of political rights

Section 2.2 (a and d) refers to the withdrawal ofitical rights in the interests of public
health or where military or alternative civilianrgiee or other duties are being performed.
The legislation referred to has not been brougltié¢cCommission’s attention.

Electoral constituencies

The drawing of constituency boundaries, at no lttan 65 days before the date of election
(Section 5.2), is extremely late. Impartiality idube better served if boundaries were
redrawn at ten-year intervals, for example, and wehy from election dates. There is a
high risk of political tampering if constituenciase formed shortly before elections are due
by the assembly to which they are to be held (8ed&i2). Moreover, particular care is
necessary given the application of a multi-seatstituency relative majority system with
preferential voting, since any changes in constityeboundaries may mean that a number of
seats are transferred. Responsibility for redrgwoonstituency boundaries should be
conferred on an independent commission.

According to the Act on Elections (Section 5.1 thstribution of constituencies (as with the
allocation of seats to each constituency) is detide the sole criterion of population. In
practice, there are quite considerable differermetsveen the populations of the various
constituencies. This results from the short peabtime between the Act being voted and the
election which led to constituencies being modeledadministrative districts. However,
such differences remain within the limits of whatacceptable. For the next elections, the
constituencies will be established according to Aleé of 4 July 2001 on the autonomous
administration of territorial units (Section 11carding to which “the regional Council shall
determine the number of deputies according toia cdt12,000 to 15,000 inhabitants to one
deputy”.



_3- CDL-INF (2001) 24

The role of electoral commissions

According to the Act, the role of electoral comnoss is secondary and strictly limited to
the holding of elections, whereas the public autiesr take responsibility for key
administrative decisions and matters of logisti¢s.the most striking example of this, the
Act provides that electoral rolls, having been drawp by the municipalities, are to be
delivered to the electoral commissions no latenttao hours (!) before voting is due to
begin (Section 7.2). It would be advisable to easbat electoral rolls are displayed in town
halls in order to facilitate the lodging of appeaith the competent courts. Limiting the role
of electoral commissions runs contrary to curremtcfice, which favours increasing their
powers, although there is no evidence that theyigeoa better system than one in which the
Ministry of the Interior co-operates with local hatities.

Electoral commissions at all levels are constitdtech the political parties with one or more
candidates for election in the area for which themission is responsible.

The fact that the first meeting of the Central Eeal Commission (CEC) takes place just
twenty days before the election date, while a majiocommission will meet 35 days
beforehand, indicates how little weight is placeerall on the role of the CEC, the interval
of 15 days being justified by the authors of thet Ag the fact that the registration of
candidates takes place at the regional level. hEurtore, it is the National Assembly which
determines constituency boundaries 65 days bef@election date (Section 5.2) and local
councils which decide 40 days in advance wherergp8itations will be situated.

The Ministry of the Interior undertakes specifiaradistrative tasks on behalf of the CEC.
The Statistical Office of the Republic makes aremgnts within the commissions for the
results of voting to be communicated to the CEC.

Further information is required concerning the nenim which results are communicated,
beginning with their collection at polling stations

A party representative’s membership of an electoosthmission expires when the chair of
the commission (who is appointed by the drawindptd) receives notification to this effect
from the party or from the representative him/hiérse

The importance attached to the need for commissmbhs composed of party representatives
is underscored by the fact that parties can withhdemy one of their members from a
commission (Section 8.3). Members are therefornddo comply with party instructions,
which could raise questions concerning the indepeoe of electoral commissions.

Election results are published by the regionaltelat commission and communicated to the
regional office, which disseminates them for publiisplay by each municipality
(Section 43). The regional offices are involveegégumably because they are permanent
bodies with administrative facilities which are nehjoyed by the temporary electoral
commissions.

The same is true of the CEC, which publishes thal felection results before forwarding
them to the Ministry of the Interior for safekeepinThis is explained by Section 47, which
provides that electoral commissions and their slidasi bodies are established for “the whole
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electoral term”. There would appear to be an eofotranslation here — what is meant is
surely “the duration of the election”.

Commission reqistrars

Electoral commission registrars and those of otfmrernment bodies play a key role in
organising elections (Section 9). They oversee timgepreparations, act as technical
advisors to the commissions and have the rightptals in an advisory capacity during
meetings.

A number of contradictions arise as regards thee sbcommission registrars and the moment
of their appointment. According to Section 9, sdgirs of commissions at the regional and
constituency level are appointed by the chairsheirtrespective commissions. However,
Section 8.6 provides that each electoral commisajmpoints a chair at its first meeting by
drawing lots in a procedure supervised by the tegis Those drafting the Act must have
become aware of these contradictions and theréficteded two separate safeguards. The
first is contained in Section 9.3, which providbattregistrars are “appointed sufficiently in
advance in order to carry out [their] tasks”, wtihe second appears in the second clause of
the appendix and states that commission registrarappointed, for the first elections, by the
Minister of the Interior.

The role of commissions in disputes

One of the main tasks of commissions is to hantHet@ral disputes, with challenges to a
commission’s decisions being referred upwards e¢oniéxt tier. No procedural information is
provided regarding either the deadlines for reogj\appeals or the time allowed for a reply.

This system, under which most electoral disputes @ealt with by the commissions
themselves (save as provided in Sections 15, 204@havithout bringing in the usual State
judicial organs, has the advantage of involvingibsdvhich focus almost exclusively on
electoral matters and should be more competerdttte slisputes of this sort than the courts,
which have many other responsibilities. Nonethelds practice use is made of both
channels for appeal, although, given the natunegibnal elections and the presence on the
commissions of opposing parties, there is no reagdmelieve that the current system will
give rise to any difficulties. However, as mengdnabove, the Act on Elections should
provide further information concerning procedurd #me deadlines which have to be met.

Appeals concerning the registration of candidafextions 15 and 20)

According to the Act, appeals can be lodged onlgnetregistration is refused. Provision
should be made for the possibility of challengesrdgistration itself by applicants who
consider that a registered candidate does not d&tnade the necessary qualities. The same
should apply to the registration of candidatedlHierposition of president of an assembly.

It should be indicated whether the Constitutional€ is empowered to set aside decisions
taken by a district court concerning the registratf candidates.
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Judicial supervision of electoral procedure: negctbns (Section 46)

1) Under the Act, appeals may be lodged only indlient of a refusal to register a
candidate. There is no provision for challenge®lextion results. However, Section 46,
which allows for the possibility of a new vote whehe Constitutional Court has ruled an
election void, indicates that challenges of thig sme handled by the Constitutional Court
and must therefore be addressed in the correspptetial texts.

2) According to the Act, the President of the Niadib Council of the Republic can
decide to proclaim new elections in an autonomeggon if the first vote was not held in
conformity with the Act (Section 46.1.a). Inasmuwshthis clause empowers the President of
the National Council of the Republic to rule ancéiten void, it is contrary to the principle of
the separation of powers because it is the Cotistial Court which takes such decisions.

Candidates’ academic qualifications (cf. Sectioh8b, 14.6, 16.1 and 18.3)

Reference to candidates’ academic qualificationsy rappear to imply that there is
discrimination between different places of studg &vels of education.

Universality of coalitions (Section 14)

According to the Act, political parties which fike list of candidates in one constituency as
part of a coalition may nominate candidates in ot@nstituencies only as part of the same
coalition. This clause could be considered contraithe freedom of such parties.

Renunciation and withdrawal of candidacies (Sectioh

Where a candidate or a party ceases to stand oo iBnger able to stand for election
(Section 7.3) this must be clearly brought to ttterdgion of voters, failing which they will be
unable to make an informed choice.

Voting procedure

A minor point: in order to avoid the risk of fraughrtable ballot boxes should if possible be
used only on election day itself (Section 29.6).

The electoral system

The electoral system is not clearly described. ffaeslation does not appear to render the
technical language faithfully, and it can only exidced how the system works from perusal
of a number of sections. In brief, autonomousaeai assemblies are elected for the most
part on the basis of multi-member constituenciggagently by relative majority and
preferential voting. Regional presidents are el@dtom the region as a whole over two
rounds of single-member constituency majority v@tin

The eight regions and their division into constitcies are shown in the appendix.

The information in the appendix can be summarissiiows:
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Assembly seats Average number of Minimum/maximum
seats per constituency number of seats per
constituency
Bratislava 46 7 3/10
Trnava 40 6 2/10
Trergin 45 5 2/10
Nitra 52 8 3/12
Zilina 52 5 1/12
B. Bystrica 49 3 1/6
PreSov 60 4 1/12
KoSice 57 5 2/8

Single-member constituencies are clearly in theonitin  Section 5 provides that the number of
members elected from each constituency is prop@tioto populationather than to the number
of registered votejJs

It is unclear in the text what form ballot papeage — whether a single ballot carries the
names of all candidates on every party list or geaty has a separate ballot paper.

In view of the provisions of Section 22, which gowe the election of regional assembly
presidents, it is assumed that all party listsiackided on a single ballot paper. (In practice,
all parties and candidates to the assembly araded on a single ballot paper).

Regional presidential elections are conducted oteo rounds of majority voting
(Section 19). According to Section 22.2, presigg¢ntandidates are listed in alphabetical
order. Consequently they all appear on one balkyer, which is identical in every
constituency of the region. In the case of eletido the assembly, however, each
constituency has a separate ballot paper. Undetio8€l9.5, independent presidential
candidates must present a petition signed by 1G0Gstituency voters (in the case of
presidential elections the region is converted amtingle-member “constituency” (Section 5-
3).

Sections 35, 36 and 37, concerning the calculatibrelection results, would appear to
indicate (which is the case) that electors votiogthe assembly can select candidates from
several lists (Section 35.3). Names written inignered (Section 36.3).

Section 37 relates to the records drawn up by patling station. Although the translation is
unreliable in relation to the procedure for cougtinvalid ballot papers, the order of the six
elements to be included in records makes it prab#idt the original text contains the usual
provisions.

The Act is unusually tolerant in that it acceptsipballot papers as valid, provided that
voters’ intentions are clear (Section 36.3). Tikia debatable approach since ballots may be
spoilt deliberately in order to make them traceatiien votes are being tallied. If such is the
case, the practice contravenes voters’ right tdidentiality.

Finally, it is difficult to judge at this remove ahimpact the electoral system has on the
representation of national minorities on electedié® However, it is clear that a decisive
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factor in a majority system is the existence ofstitmencies where a national minority is the
de facto majority, at least if the minority concerned is@angsed into a party.

Invalid ballot papers (Section 36)

1) Under the terms of the Act, where an envelopgains two or more ballot papers
none is deemed valid (Section 36.2). An altereathight have been to allow multiple ballot
papers showing the same name to be counted agle gote.

2) The Act provides that ward electoral commissiares responsible for taking the final
decision concerning a ballot paper’s validity dnagtvise. In this respect there should be an
opportunity for appeal, and electoral commissiohsutd therefore be required to attach
ballot papers which they deem invalid to their gaharal records.

Drawing constituency boundaries and appointingsteais (Section 56)

In a first election, since the Act provides thanstituency boundaries are drawn as they
appear in the appendix, they are therefore deteunioy the National Council of the
Republic. The Act also provides that registrarsrefional electoral commissions are
appointed by the Minister of the Interior, who theonvenes the first meeting of each
regional commission.

These provisions should be extended to all elecmymmissions as a means of enabling
them to become operational.

Media — radio - television

The Act contains no provisions on the media. Madipartiality is a crucial element of
voting freedom and equal opportunities. It shdwédegulated either by the Act on Elections
or as part of media legislation.

On the basis of information obtained, there is adimeLaw, Section 28.10 of which
supposedly prohibits the dissemination of politipgdpaganda in normal circumstances. For
there to be use of radio and television media duaim election campaign, this should appear
in a law, such as the Law on the election of trev&t National Council of 1990 as amended
in 1994; this is not the case of the Law on rediehections.

Observation

The Act on Elections deals in an unusual way wiikawvation. It only mentions observation
as far as the counting of ballot papers is conckraad gives each ward electoral
commission, the power to admit or refuse accefisstoffices of observers (Section 34).
Conclusion

The Commission’s assessment of the Act on Electwas hampered by a number of

translation inaccuracies. Despite this, the AculMicappear to have been drafted in haste,
and it should be redrafted for the sake of intecasisistency of detail.
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We refer only to difficulties in understanding tékectoral system. In addition, however, no
description is given of the method for convertirmges into seats, and extraordinary measures
are taken to co-ordinate the appointment of remistwith the duties which they are called
upon to perform.

With the text of the Act on Elections we receivedexlaration dated 5 July 2001 from the
presidency of the Hungarian Coalition Party. Tdeclaration criticises the division of
regions as being biased against the Hungarian itynowe note that the fact that it is the
National Assembly which rules on electoral constitty boundaries and the number of
regional assembly members elected from each coesty has not been criticised by
politicians. The composition of autonomous regigoes beyond electoral matters, because
it is dependent on the regional boundaries asuteéhdhe Constitution.









