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I ntroduction

The Monitoring Committee of the Parliamentary Asbgmof the Council of Europe
decided to request from the Venice Commission al leginion on the draft law amending
and supplementing the Bulgarian Law on the Judicithe Commission was informed of
this request by letter of 25 September 1998 by MmB Haller, Clerk of the Assembly.

At its 37th Plenary Meeting, on 11-12 December 1888Commission held an exchange
of Views on the judicial reform in Bulgaria with Mers Gotsev, Minister of Justice, and
Toshev, Chairman of the Bulgarian Delegation to Baliamentary Assembly of the

Council of Europe (CDL (98) PV 37). In particuléihe Commission was informed that
the draft law had already entered into force arat thhad been challenged before the
Constitutional Court.

The Commission set up a working group on the refofrine judicial system in Bulgaria
consisting of Messrs Hamilton, Lopez Guerra andl Jillicino, Ms Suchocka and Mr
Svoboda. In order not to interfere with the casendp®y before the Bulgarian
Constitutional Court, the Commission asked its wagkgroup to visit Bulgaria once the
Court would have handed down its decision.

The Constitutional Court delivered its decisionl@gnJanuary 1999 (CDL (99) 12). On 18-
21 February 1999, Messrs Hamilton, Lopez Guerra Said Pullicino made a visit to
Bulgaria in order to assess the impact of the nefand to hold an exchange of views with
the different interested parties, including the liparentary opposition (see also
memoranda CDL (99) 16).

The present opinion is based on the comments ofkidesiamilton, Lopez Guerra and
Said Pullicino (CDL (99) 21, 11 and 10) and wasp€dd by the Commission at its 38
Plenary Meeting (Venice, 22-23 March 1999).

Constitutional and legal situation

2.1 Constitutional basisfor thejudicial system

6.

The Constitution of the Republic of Bulgaria wasopitd by the Grand National
Assembly on 12 July 1991. It provides that the giadibranch of Government shall be
independent (Article 117.2 of the Constitution) dhat the judicial branch of Government
shall have an independent budget (Article 117.thefConstitution). The judicial branch
of Government has three parts (a) the courts (l8) phosecutor's office and (c)
investigating bodies which are responsible for quaning the preliminary investigation in
criminal cases.

Justice is administered by the Supreme Court os&as), the Supreme Administrative
Court, courts of appeal, courts of assizes, caudstial and district courts. Specialised
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courts may be set up by virtue of a law, but exttamary courts are prohibited (Article
119 of the Constitution).

8. Justices, prosecutors and investigating magistrares elected, promoted, demoted,
reassigned and dismissed by the Supreme Judicialcavhich consists of 25 members.
There are 3x officio members, the Chairman of the Supreme Court of aliass the
Chairman of the Supreme Administrative Court, amel €hief Prosecutor. Eleven of the
members of the Supreme Judicial Council are elelojethe National Assembly, and 11
are elected by the bodies of the judicial brandh22 elected members must be practising
lawyers of high professional and moral integritythwat least 15 years of professional
experience. The elected members of the Supremeidu@ouncil serve terms of 5 years.
They are not eligible for immediate re-election.eTimeetings of the Supreme Judicial
Council are chaired by the Minister for Justice pvgiall not be entitled to a vote (Article
130 of the Constitution).

9. Justices, prosecutors and investigating magistralErome unsubstitutable upon
completing a third year in the respective officchey may be dismissed only upon
retirement, resignation, upon the enforcement pfison sentence for a deliberate crime,
or upon lasting actual disability to perform théimctions over more than one year
(Article 129.3 of the Constitution). They enjoy te@me immunity as the members of the
National Assembly (Articles 132.1 and 70 of the €idntion). Therefore, they are
immune from detention or criminal prosecution banhde detained in the course of
committing a grave crimeThe immunity of a justice, prosecutor or investigeat
magistrate may be lifted by the Supreme Judiciai€d only in the circumstances
established by the law (Article 132.2 of the Cdnsithn).

10.The organisation and the activity of the Supremdicial Council, of the courts, the
prosecution and the investigation, the status efjtistices, prosecutors and investigating
magistrates, the conditions and the procedure ler dppointment and dismissal of
justices, court assessors, prosecutors and ineéistigmagistrates and the materialisation
of their liability are to be established by a lat{cle 133 of the Constitution). This law is
the Judicial System Act of the Republic of Bulganhich was enacted in 1994 and has
been amended in 1994, 1996, 1997 and 1998.

2.2 The Act constituting an amendment to the Judicial System Act of the Republic of
Bulgaria

11.The specific remit of the Commission was to regoricerning the law on amendments of
the Judicial System Act of Bulgaria which was prégated in the State Gazette no. 133
of 11 November 1998 and entered into force on 18eNter 1998 (CDL (98) 87). The
text of the Act as finally enacted (see CDL (98) r@8.) differs from that which was
introduced both because the President of the RepabBulgaria referred the Act to the
National Assembly for further debate, as a restilivieich a number of provisions were
not proceeded with, and because a number of thaspns of the Act were successfully
challenged before the Constitutional Court of Btilgan an application brought by the
Prosecutor General and a number of Deputies di#t®nal Assembly. While the request
from the Monitoring Committee of the Parliament&gsembly was specifically directed
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to the last amendment to this Act which in the ntiea® already had entered into force,
the Venice Commission felt obliged to address saspects of the Act as a whole.

12. Arising out of the Constitutional Court’'s verdict &4 January 1999 (CDL (99) 12) a
number of provisions of the Act as enacted werecktrdown as unconstitutional,
including changes in procedures for the budgehefjadicial system, which were held to
be an interference with the autonomous budget ®fQbnstitution; a proposal to impose
disciplinary sanctions on judges and prosecutarsbi@ach of the Oath of Office,” which
was held to be impermissibly vague; a proposakterel to the Chairman of the Supreme
Court of Cassation, the Supreme Court of Appeal tred Minister for Justice and
European Legal Integration the right to requestShpreme Judicial Council to divest a
judge, prosecutor or investigator of immunity aedhporarily remove him from Office
(the Court held that only the prosecutor could msikeh a proposal); and the right of the
Supreme Judicial Council to appoint a prosecutocéases involving disciplinary cases
against members of the Judiciary. The Constituti@wurt also rejected a proposal that
appeals from the disciplinary panel of the Suprdomicial Council should be to a mixed
court staffed from the Supreme Court of Cassatiahthe Supreme Administrative Court.
As a result such appeals lie only to the SupremmiAdtrative Court. It is unnecessary
for the Commission to give any further considematio these aspects of the amendments
to the Judicial System Act which, having been rigig¢dy the Constitutional Court, are no
longer in force.

13.The Venice Commission has absolutely no reasorotitdthat the Constitutional Court
reached its decision, after due deliberation, fresn any undue influence. That judgment
determines the constitutionality of the amendmeatsording to the Bulgarian
Constitution. Any observations on the judgmentliita®uld not only be outside the scope
of the Commission’s mandate but would also be ipersince the opinion sought of the
Venice Commission was limited to an examinatiomtrether the Judicial System Act, as
amended, satisfied the required standard for aep@addent Judiciary and adequately
guarantees the basic requirements of a democratiety.

14.The principal issues dealt with in this opinion Hre following:

= the election of a new Supreme Judicial Council teethe five year mandate of the
previous Council had elapsed (point 3.1 below);

= the composition of the Supreme Judicial Councilr{p8.2 below);

= provisions which strengthen the powers of the Merifor Justice and European Legal
Integration both generally and within the Supremeéicial Council, and particularly in
relation to the appointment, disciplining and dissail of judges and prosecutors (point
3.3 below);

= warnings to the courts by the Minister of Justjoeilit 3.4 below);

= the disciplinary sanction of transferring a magittrto another district (point 3.5
below);

= the authorisation of leaves by the Minister of ibasfpoint 3.6 below);

= changes in the qualifications which are requiredddges (point 3.7 below);

= arule preventing prosecutors from withdrawing saseghout the consent of the court
(point 3.8 below);

» immunity of magistrates (point 3.9 below).
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2.3 Thejustifications advanced for theintroduction of the amending Act

15.The rapporteurs discussed the amending Act with a wide range @fr@sts in Bulgaria.

These included the Minister for Justice and Européagal Integration, the newly
appointed Prosecutor General, fhge rapporteur of the Constitutional Court who dealt
with the constitutional case in which the Act waspugned, the President of the Supreme
Administrative Court, the President of the Bulgarar Association, the President of the
Bulgarian Judges Association, the Chief Prosecults,Chairman of the Legal Affairs
Committee of Parliament, representatives of padalitiparties, including the principal
governing party, the Union of Democratic Forces| Hre two principal opposition parties,
the Democratic Left (Bulgarian Socialist Party) ahe Euro left party, and a group of
judges, prosecutors and investigators based irdRipthe second city of Bulgaria.

16. Supporters of the amending Act justified its enaaitrby reference to serious problems
concerning the judicial system in Bulgaria in deglwith crime. In many cases, criminals
were released shortly after their arrest and tteses never cane trial. Therapporteurs
were informed that corruption amongst prosecutsrbélieved to be widespread. There
have, however, been no cases where such corrup®been proved.

17.There were serious delays in cases coming to cbhe.large majority of the judges had
been appointed under the former communist regine py democratisation, and whilst
these judges had been de-politicised and guarargeedrity of tenure inefficiencies
within the judicial system remained. It was necegstherefore, to take steps to ensure
that disciplinary procedures functioned effectivelycases where improper behaviour on
the part of prosecutors could be shown or wherggadvere incompetent.

18.In addition to this, a number of important new d¢suntended to be established under the
Constitution adopted in 1991 had been brought beimg only within the recent past,
although under the Constitution they should hawenbestablished within one year of its
enactment. These included the new courts of appk&h had been established only in
1998. In the view of supporters of the amending, Ao¢ need to properly represent the
judges on the Supreme Judicial Council justifierirupting the five year term of office
of the Supreme Judicial Council, which is guaratiteender the Constitution,
notwithstanding that less than two years of itmtef office had run. This reasoning had
been accepted by the Constitutional Court in itssilen.

24 TheObjectionsto the Act

19.The most serious objections which thapporteurs heard to the amendments to the
Judicial System Act were made by the two opposifiolitical parties (see also CDL (99)
16). Their spokesmen expressed fears that the anesrid would in effect result in the
total control of the Judiciary by the Executive.riyeften therefore, the representations of
Opposition parties were directed not at the texteflaw itself but at the way in which it
was being or was expected to be implemented. Th&ed the fear that the changes in
disciplinary procedure for judges and prosecutoosild/ lead to widespread dismissal of
existing judges and would threaten and undermidieil independence.
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Some of the opposition spokespersons, though nmotaued that the new Supreme
Judicial Council was a highly politicised bodywas pointed out that the parliamentary
component of the Council had been elected only Wighvotes of the current majority in
Parliament. (The Government side’s contention vas this was because the opposition
deputies had declined to participate). Oppositi@pidies did not accept tena fides of
the decision to replace the old Supreme JudiciainCib.

Objections were also raised to the strengthenintpe@Minister for Justice and European
Legal Integration’s powers on the grounds that tinéynged on the independence of the
Judiciary. While opposition representatives did datpute that a serious problem in
relation to the prosecution of crime existed, thdmubted that the proposals in the
amendment to the Judicial System Act were the cbway to tackle the problems.

The rapporteurs also heard a number of other objections from diffiersources. These
included the relaxation in qualifications for apponent as a judge or prosecutor and the
idea that Parliament should elect part of the Supréudicial Council at all.

Opinion of the Venice Commission

This opinion of the Venice Commission takes int@camt all views submitted to it,
giving due weight to the submissions of opposifianties. It should not be construed as
being critical of the Bulgarian legislator or oftjudicial authorities in a negative sense.
This opinion is being offered in a spirit of co-oggon and is meant as an objective
independent assessment of a legal document thald coontribute to a better
understanding of those areas which have provokedraersy and that need to be
addressed to ensure a proper functioning of the Act

In considering the various objections made to tleg A is important to note at the outset
it is not part of the Commission’s functions to egs any view in relation to the
compliance of the amendments to the Judiciary 8Byséet with the Constitution of
Bulgaria. That question is one solely for the Ciuattnal Court of Bulgaria. The
Commission’s function is confined to an examinatadrthe Bulgarian law in the light of
international standards in the field of democrdayman rights and the rule of law. The
criteria for the evaluation of these amendments tlen from the requirements
concerning the independence of the Judiciary iredud the European Convention for the
Protection of Human Rights and Fundamental Freedamd other related international
documents (including Article 6.1 ECHR, Article 10 the Universal Declaration of
Human Rights and Article 14.1 of the Internatiof@dvenant on Civil and Political
Rights). The comments will refer not only to theeamdments’ strict conformity with the
international requirements concerning the indepeoeleof the Judiciary, but also to
considerations on the suitability of these amendmé&om the standpoint of improving
the conditions for guaranteeing that independe@omsequently, this opinion does not
confine itself to suggest amendments to the Jugli&ystem Act but equally points out
provisions of the Constitution itself which mighd beexamined.
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3.1 Thesuspension of the existing Supreme Judicial Council

25.The Bulgarian authorities faced a choice betweptaoing the existing Supreme Judicial
Council with a new one, even though less than teary of its five year term of office
provided for under the Constitution had elapsed|earing important elements of the
Bulgarian Judiciary unrepresented on the Councdabse courts of which they are
members had not been established at the time oélgwion of the previous Council
notwithstanding the requirement that those Courtaikl be established within one year
of coming into force of the Constitution. The Congional Court of Bulgaria has held
that the procedures which were adopted are in contyp with the Constitution of
Bulgaria and this finding must be respected byMbrice Commission. The Commission
doesnot consider that any question of fundamental sigirises from the choice made as
to which of two conflicting provisions in the Coitgtion of Bulgaria should have
prevailed in these circumstances.

26.0bviously, transitional clause number 4 of the Giumson cannot be interpreted as
allowing the dismissal of the Supreme Judicial Gilusnd the election of a new Council
every time in future when new structural and praced laws which implement
constitutional mandates are enacted. Such an retatpn would allow any new
parliamentary majority to introduce new proceddaals to implement the Constitution
and thus alter the composition of the Council tapdt to the new organization of the
Judiciary. Consequently, this transitional clausestmot be invoked again.

27.The transitory nature of the choice made and thetfat this decision was based on the
interpretation of conflicting provisions in the Gaitution would not justify any further
comment by the Venice Commission except the genepakideration that lack of
consensus between the major political forces befooh a decision was taken, inevitably
contributed to the aura of suspicion and mistrustrosinding the Supreme Judicial
Council since its inception.

3.2 Thecompostion of the Supreme Judicial Council

28.There is no standard model that a democratic cpustipound to follow in setting up its
Supreme Judicial Council so long as the functiosuafh a Council fall within the aim to
ensure the proper functioning of an independeniciarg within a democratic State.
Though models exist where the involvement of ottrenches of power (the legislative
and the executive) is outwardly excluded or minedissuch involvement is in varying
degrees recognised by most statutes and is jusbiyethe social content of the functions
of the Supreme Judicial Council and the need te e administrative activities of the
Judiciary monitored by the other branches of powfethe State. It is obvious that the
Judiciary has to be answerable for its actions raieg to law provided that proper and
fair procedures are provided for and that a reménah office can take place only for
reasons that are substantiated. Neverthelessgénisrally assumed that the main purpose
of the very existence of a Supreme Council of thdiclary is the protection of the
independence of judges by insulating them from englessures from other powers of the
State in matters such as the selection and appemtwf judges and the exercise of
disciplinary functions.
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29.Given that the Bulgarian legislator has opted f&@upreme Judicial Council that includes
direct participation of the legislative branch thgh the election of a number of its
members by Parliament and of the Executive thrabhghchairmanship of the Minister of
Justice and European Legal Integration, the cortipasiof the Council becomes an
important and determining element that has to lz@néxed. The provision that eleven of
the twenty five members of the Supreme Judicial i€duare elected by Parliament is
contained in the Constitution itself. Under the &tntion, all the elected members of the
Council, including this parliamentary component,stnoonsist of practising lawyers of
high professional and moral integrity with at lefiseen years of professional experience.
Nine of the eleven members of the recently elegadiamentary component of the
council are judges. The Venice Commission doescapsider that there can be, in itself,
any objection to the election of a substantial congmt of the Supreme Judicial Council
by the Parliament.

30. The composition of the Council as set out in the¢ iBaot in itself objectionable. It could
work perfectly well in an established democracy rehiae administration of justice is by
and large above the conflict of party politics awvltere the independence of the Judiciary
is very pronounced and well established. In suditwation, one would not expect the
representatives of Parliament on the Council telbeted strictly on party lines and in any
event, even if that were to happen, those elecmddwot feel in any way committed to
act under instructions or directives from the p#ngt elected them.

31.The Venice Commission considers that even thoughSimpreme Judicial Council may
not in fact have been politicised it is undesirabigt there should even be the appearance
of politicisation in the procedures for its electidn each of the two most recent elections
for the parliamentary component of the SupremecialdCouncil, under two different
Governments the respective opposition parties didparticipate with the result that on
each occasion the parliamentary component wasedlentclusively by representatives of
the governing parties.

32. A high degree of consensus in relation to the Eleatf this component should be sought.
The Bulgarian Parliament discusses nominationglua@ace of the vote in the plenary in a
parliamentary committee. Such a mechanism shouldapeble of being used to ensure
appropriate opposition involvement in electionsht® Supreme Judicial Council.

3.3 The strengthened powers of the Minister for Justice and European L egal
Integration

33.The presence of the Minister of Justice in the @duim the capacity of Council President
as provided for in Article 130.5 of the Constitutjaloes not seem, in itself, to impair the
independence of the Council. Moreover, in thosenties that have adopted similar
institutions, the presence of members of the ExesuPower in the Councils of the
Judiciary is not infrequent. Thus, the Italian Qdogon establishes that the President of
the Republic shall preside the Council of the Jiadycand the French Constitution makes
the President of the Republic President of the Cibufurthermore, in France the
Minister of Justice is thex officio Vice President of the Council as well as its Riest,
in the absence of the President of the Republic.
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34.The Minister for Justice has been given a new pdwaddress proposals to the Supreme
Judicial Council for the purposes of appointing atidmissing the Chairman of the
Supreme Court of Cassation, the Chairman of thee®up Administrative Court and the
Chief Prosecutor, for determining the number ofygsl prosecutors and investigators and
for appointing, promoting, demoting, moving andndissing all judges, prosecutors and
investigators. Formerly, such proposals could drdymade by the heads of the different
branches of the Judiciary, the prosecution sergcd the investigation service. The
Commission does not consider the conferring of wgrao make such a proposal on a
Minister of the Government is in itself objectiofebas an interference with the
independence of the Judiciary. Again, the doctrfieseparation of powers does not
require that there can be no involvement by eittiehe other two branches of power in a
decision to appoint or dismiss a judge. The Eurng@aurt of Human Rights has held that
the fact that a power to appoint members of a ti@bis conferred on a Government does
not, of itself, suffice to give cause to doubt members independence and impartiality
(Sramek v Austria, 22.10.1984, no. 84 of Series A of the Publicatiohthe Court). In the
Bulgarian system, notwithstanding the Minister'smgo to make proposals, the actual
decision to appoint or to dismiss is made by thpr&ue Judicial Council, on which the
judicial branch has a majority representation. Tdesision follows a hearing before a
disciplinary panel composed of five members drawrob Furthermore, decisions of the
Supreme Judicial Council, being administrative siecis, are subject to review by the
Supreme Administrative Court in relation to proceduthough not substantive reasons.
Under the Constitution, the Supreme Judicial Cdusdahaired by the Minister for Justice
and European Legal Integration. He does not chaidtisciplinary panel.

35.There is, however, a case to be made that whe@dhecil is discussing proposals made
by the Minister it would be preferable that somespa other than the Minister ought to
chair it. It might have been desirable that theeéase in the Minister's powers to put
proposals to the Supreme Judicial Council wouldehasen balanced by a provision that
in such cases some other person of standing (pethapPresident of the Constitutional
Court) would preside over the meeting. It is ap@ted, however, that any such change
could not formally be made without an amendmenh#&Constitution of Bulgaria.

36.Given that that Parliament appoints eleven of itsmbers by a simple majority vote it
might be preferable to grant the power to advigeitiitiation of disciplinary proceedings
to the Inspectorate in order to suppress any dirgetference of the Government in
disciplinary proceedings. Although appointed by Mamister of Justice and European
Legal Integration, inspectors must have the approvathe Council to be appointed
(Article 36.a of the Judicial System Act), and #fere, they offer a greater guarantee of
impartiality.

3.4 Warnings to the courts by the Minister of Justice (Article 172 of the Judicial
System Act)

37.Article 172 of the Judicial System Act (amendedargs the Minister of Justice and
European Legal Integration the power to “bring e attention of regional, district and
appellate judges (...) what appear to the Ministebe irregularities in their work of
initiating and processing certain cases...”. Ineofith avoid undue influences on the courts
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in taking their decisions on the cases subjechédr furisdiction, this provision has to be
strictly interpreted to refer only to administraiirregularities. If there are, or seem to be,
irregularities in the Court’s substantive handlofga case, it is the task of the parties to
the proceedings, including the prosecutor, to deoeuthese irregularities to the
competent higher court, using the appropriate legyakdies.

3.5 Disciplinary sanction of transferring a magistrate to another district (Article 169.5
of the Judicial System Act)

38.Article 169.5 of the Judicial System Act will nowemnit, as a disciplinary sanction,
relocation of a judge, prosecutor or investigatorahother court region for up to three
years. The use of relocation as a disciplinary tsamds open to objection, not least from
the point of view of the citizens in the regionwbich a disciplined judge, prosecutor or
investigator is to be transferred.

3.6 Authorization of leaves (Article 190.2 of the Judicial System Act)

39.Article 190.2 of the Act regulates the authorizatiof judges', prosecutors' and
investigators' leaves. Its subparagraph 4 estadigiiat the Minister of Justice shall have
the power to authorize leaves of absence of theigeets of district and appellate courts.
This provision may be considered to confer on thkechtive Power an administrative
competence over certain judges that contravenegiineiple of independence of the
Judiciary. It seems that it would be more cohemith this principle to confer that
competence to the Council of the Judiciary.

3.7 Qualificationsfor judicial officer (Article 127 of the Judicial System Act)

40.The amended Judicial System Act provides for axedlan in the qualifications required
for appointment to judicial office (Article 127)n Iparticular, the occupations recognised
as constituting a “record of service” at all leveisthe Judiciary have been extended to
include “government agent, subagent and judiciahdciate”. While the Venice
Commission is conscious of the practical difficestifacing any country in transition from
a communist system to democracy in finding suitaialedidates for judicial office, care
needs to be taken to ensure that any relaxatiorecgssary qualifications does not lead to
a reduction in the professional calibre of the diadly.

3.8 Requirement of court consent to withdraw a prosecution

41.The Venice Commission considers that a rule reogliai prosecutor to have the consent of
the court before withdrawing a case is a propodierresponse to a perception of fraud
among elements of the prosecution service singgkes it difficult for the prosecutor to
make such a decision which is without objectivdifigsition.
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3.9 |Immunity of judges and prosecutor s

42.As already noted, under the Constitution judgessgetutors and investigators have the
same immunity from detention or criminal prosecutas legislators (Article 132.1 of the
Constitution). This immunity can be set aside dmjythe Supreme Judicial Council. The
Constitution confers no immunity from criminal irst@ation. While no doubt immunity
could be justified if it were necessary to previmges or prosecutors from interference
from vexatious proceedings it ought not to opetatplace judges and prosecutors above
the law. Were it to do so it would infringe the ifgagrinciple that no person is above the
law. Despite the widespread belief that there rsugion within the prosecution service,
the Venice Commission notes that no cases of ciorupave been proved. This could be
due to lack of evidence; if there were evidencarirappropriate case the Supreme Judicial
Council should not hesitate to withdraw immunity éonable court proceedings to take
place. It would be important that the requirementvaive immunity before a prosecution
could take place could not operate so as to praagastigations in cases where there was
a reasonable ground to suspect a crime had beemitiewh by judges or prosecutors.

4 Conclusion

43.Taken individually it seems possible to justify mad the measures in the amended
Judicial System Act which have been impugned, rnbetss the measure taken as a
whole represents a significant increase in the paf¢he parliamentary majority and of
the executive. While the justification for this @dspment is the serious problem relating
to crime and the criminal justice system in Bulgarand while in a democracy the
democratically elected Government and the resptandlinister must in the last analysis
be accountable for the proper functioning of théigial system, it would be desirable if in
the longer term Bulgaria were to be able to moweatds a system where the judges
themselves, and the prosecutors, would be ablesionae a greater responsibility for the
proper functioning of the judicial and prosecutbsgstem and the executive would be
able to step back from it. Although the new povwassumed by the Executive by virtue of
the reform of the Judicial System Act are not inpatible with European standards
concerning judicial independence, a judicious aestrained use of these new powers
would be highly recommended.

44.1f the judicial system is to function properly, i essential that the political culture
develop in such a way that the judicial system @ the subject of party political
controversy and that respect for judicial indepercgebecomes imbued in this culture.
Wide political consensus is essential if the Sumgreladicial Council is to be effective.
That consensus seems unfortunately to be lacking.niot up to the Venice Commission
to find fault or identify responsibilities. While ithe last analysis it may be necessary to
ensure that a parliamentary minority cannot bldok ¢lection of the members of the
Supreme Judicial Council to be chosen by the Padid, it would nonetheless be
desirable to seek the highest degree of consemss#e in the election process.



CDL-INF (99) 5 12

45.The Venice Commission wishes to thank all Bulgariaterlocutors who met their
rapporteurs for the frank and very informative discussions vishenabled them to assess
the situation of the Judiciary in Bulgaria in argmf genuine co-operation.



