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. 1
Introduction

During the last ten years and the upheavals whaoke foccurred in Europe, the protection of
minorities has once again become one of the majeocgupations of European public law

specialists. Far from being an academic subjeetved for those specialising in constitutional law
and political science, it is central to politicatlthte and to achieving the three fundamental
principles of Europe's constitutional heritage drick the Council of Europe is based - democracy,
human rights and the rule of law.

The involvement of members of minorities in theieas aspects of life in society is an important
factor in their integration and in the preventiohoonflicts. This applies especially to what is
commonly called public life, that is to say paiaiion in state bodies.

The present report covers a central element ofiplif# - participation in a state's elected bodies
especially the national legislature. Such partibgrais studied through electoral law and the
possibilities it gives members of national min@stiof being present in elected bodies.

1. Rules of electoral law which provide for speaigpresentation of minorities are an exception.
They will be briefly considered in the first sectiof the report.

2. In most cases, the representation of minoritiesn elected body is achieved through the
application of the ordinary rules of electoral lawhich treat people belonging to national
minorities and others in the same way.

It is not always easy to identify which of thesenegal rules promote and which hinder
representation of minoritie§.here are various reasons for this.

a. First, the relationship between an electoraesysand the composition of elected bodies - other
than with regard to its purely mathematical aspedssone of the most controversial questions in
political science. The diversity of situations imetvarious states makes it impossible to deduce
detailed rules which may be applied universallyrtiermore, the significance of international
comparisons must be tempered by factors othertttmmathematical formula for converting votes
into mandates, such as the possibility voters n@ae lof choosing between the candidates on a list
or more than one list. The number of seats pertitoascy, although not part of the electoral
system in its strict meaning, is also a decisivdia

b. Second, in most states which replied to the toqprewire, there are no precise data on the
presence of members of minorities in elected bodiasing such data, it is very difficult to know
whether the electoral system tends to result inretingpresentation or over-representation of the
minority in the elected body.

c. Third, it is often hard to ascertain whethenot the purpose of a rule is to ensure or stremgthe
the representation of minorities (or, on the cagtrto lessen it). For one thing, such an objecisve

not necessarily explicit. Also, the representatidnnational minorities, even if intended, is not
necessarily the main objective of legislation, esgly in states where there are no sizeable
minorities. Thus, in a strongly proportional elgelosystem, which aims to ensure that small

1 This report is based on the replies to the fiest pf the questionnaire on the participation ofwbers of minorities in
public life (CDL-MIN (96) 1, see pp. 15-16 belovijpm the following States: Albania, Argentina, Armi@, Austria,

Azerbaijan, Belarus, Belgium, Bulgaria, Canada, &flep Cyprus, Czech Republic, Denmark, EstonialaRh

Germany, Georgia, Greece, Hungary, Italy, Japamgyastan, Latvia, Lithuania, Norway, Poland, PoaludgRomania,
Russia, Slovakia, Slovenia, Spain, Sweden, Swénell "the former Yugoslav Republic of Macedonialirkey, and
Ukraine (see documents CDL-MIN (97) 1, CDL-MIN (2jand CDL-MIN (99) 2).
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political groups are represented, the representatimational minorities may be an associated aim.
And finally, paradoxical as it may seem, when aectral system ensures that minorities are
represented to their satisfaction, the questionoiscrucial, and thus there is no vital reason for
wondering whether the legislation tends to ensurat tminorities are represented. As a
consequence, no distinction will be made in thes@né report between those ordinary electoral
rules which merely result in the protection of mities and those whose very purpose is such
protection.

d. The rules on the conversion of votes into sesgecially those of a mathematical nature, which
are most universal in scope, apply above all tatipal parties. They never concern a national
minority directly. Their significance for the regentation of national minorities therefore largely
depends on the relationship between national ntiesrand political parties, or at least political

groupings. Such rules concern national minoritidseenvthere are parties or other organisations
peculiar to such minorities that present their dists. Obviously, it remains to be seen to what
extent the voters belonging to the minority - ataed the majority - vote for such parties. If there
are no such lists, there may be a link between lactagal system and the representation of
minorities when membership of a minority is a deeigriterion in voting by citizens.

Consequently, this survey cannot simply presentrtiles of electoral law in relation to the
protection of minorities. It must rather take an@el look at electoral systems and their effects,
before going on to consider their application ttioral minorities. Thus, the second section of the
report will set out to elicit general rules relatino the influence of electoral systems on the
representation of political groups, on the basis/bich a third section will deal with the effects o
electoral systems on the representation of mirstitidistinguishing between situations where
minorities have their own parties and those whéey tdo not. Section four will consider the
consequences of the distribution of seats betweestituencies and the drawing of constituency
boundaries. A final section will analyse currerdatissions on the revision of electoral law and the
impact of such discussions on the representatioratdnal minorities.

l. Rules specifically providing for representationof minorities

A. Representation of minorities as such

Only three of the states which replied to the qoastire provide for the election of deputies
intended to represent national minorities. TheyGnaatia, RomaniaandSlovenia

1. The most explicit form of specific representataf national minorities is that resulting from the
creation oftommunities (or circles) of persqgnghere the electorate is made up not of citizens w
reside in a particular territory, but of those wieong to an ethnic group.

In the elections to the lower house of thatian parliament, members of national minorities may
choose to vote for a general national list (like thembers of the majority), but may also vote for
specific minority lists (the Hungarian, Serbian dtalian minorities have one seat each, while
minorities with small numbers of members are graujogether to elect one deputy between them).
In Slovenia one seat in the National Assembly is reservedHeritalian minority and one seat for
the Hungarian minority.

2. The system for local elections 8loveniais different in that it does not create constities
based on people, but nonetheless provides a wgyaranteeing the representation of members of
the ltalian minority in ethnically mixed areas. THeomanian system ensures minimal
representation of legally constituted organisatiohgitizens belonging to a national minority. If
such organisations do not obtain a seat in eitbesd through ordinary electoral procedures, but
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receive at least 5% of the average number of veadidly cast over the entire country for the
election of a member of the Chamber of Deputiesy #ire entitled to a seat in this house. In 1992,
for example, thirteen organisations benefited fthis clause.

B. Rules facilitating the representation of miniest

Other systems, while not necessarily guaranteéiagtesence of members of national minorities in
elected bodies, facilitate the representation afamiy organisations. I?oland and Germany for
instance, threshold rules do not apply to suchrosgaions.

C. TheBelgian system is specific. The body of institutions is\ceived in such a way as to
establish a balance between the different linguigtoups (rather than between minorities in the
strict sense). Moreover, in certain areas which m@uiged from a linguistic point of view,
adjustments have been made so that electors frifaratit linguistic communities are represented
in the elected body. In this way, a large mixedstibmency was created in the centre of the country
(Brussels-Hal-Vilvorde constituency). It covers bahe bilingual region of Brussels-Capital and
two Flemish districts where there are a large numife French speakers. Voters from this
constituency can vote, with chances of successcdadidates from Flemish or French-speaking
lists for both the Senate and the House of Reptatess.

Concerning elections to the Senate, for which wotarthe whole country are divided into two
electoral colleges, the French electoral collegd #e Dutch electoral college, responsible for
electing 15 and 25 senators respectively, voters fBrussels-Hal-Vilvorde can vote for a Flemish
list or a French-speaking list and thus belongpatiog to the choice made, to one or other college.
Finally, for both Chambers, voters from the twotmiss with linguistic facilities of Fouron and
Comines-Warneton have the right to vote in a dissituated on the other side of the linguistic
border.

Il. The influence of electoral systems on the repsentation of political groups — what kind
of general rules?

In a democracy, it is the choice made by the votdnieh is the essential factor in determining the
result of the election, in terms of seats as wellvates. The electoral system has a lesser part to
play. Even so, it does influence the result, diyeand indirectly. To begin with, the electoral
system is a device for converting votes into seitseproduces - faithfully or otherwise - the
structure of the electorate in the elected bodgo8a, it indirectly influences the very behaviotir o
voters.

The debate on the effects of one voting systemoaspared with another, which began with the

birth of modern democracy, is far from over. Itiwibt be settled by the present report. The purpose
of the following paragraphs is simply to show wiaaé the most generally accepted effects of
electoral systems which may be taken into consiaerawith respect to the representation of

minorities.

1. The extent of the impact of an electoral systentheconversion of votes into seassshown by
the difference between the fractionalisation ofegoand that of seats. Fractionalisation of votes is
defined as the chance that two voters do not chtdeseame party, whereas fractionalisation of

. 2 . .
seats is the chance that two seats do not belotigetsame party When there is no divergence
between vote fractionalisation and seat fracticaaion, the electoral system may be described as

2 The notion of fractionalisation was developed aeRDouglas W.The political consequences of electoral la@sd
edition, New Haven/London, 1971, p. 53 ff.
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"neutral”, the distribution of seats being propmmdl to that of votes. The more a system
"defractionalises"”, on the other hand, the lespq@nional is the outcome. Between a perfectly
neutral - or fully proportional - system and the snadefractionalising, there are a great many
intermediate situations, the two extremes beingglihby a continuum.

The impact of an electoral system on the conversforotes into seats depends to a large extent on
factors of amathematicalor mechanical) nature. However, it is impossiblgredict scientifically

in each individual case what the effect of an eledtsystem will be, as the factors to be takea int
consideration are so complex. At the most, a femega rules may be deduced.

One of the essential rules is that, the more aeBystefractionalises, the more favourable it is to
large groups, in particular the largest, at leastamstituency level, and the harder it makes the
representation of minority political tendenciesthé entire territory over which an election ischel

is taken into account, exceptions are found to tohie, when political groups are unevenly
represented over the territory. Conversely, theenaosystem is neutral as regards the conversion of
votes into seats, the more it allows minority pcéit tendencies to be represented. However, it
would be wrong to think that neutral systems enagersmall political groups. In actual fact, the
representation they give those voting for such gsois equal to, not greater than, that given to
other groups.

Obviously, the ultimate distinction between majpand proportional systems of voting has a large
part to play in determining the extent to which lswgystems have a defractionalising effect.
However, it allows but an initial differentiatiomhich needs refining, especially with respect to
states using a proportional system.

Most of the states studied use a proportional @dminantly proportional system. This is
obviously not to say that the systems are propumatiall to the same extent. Without going into a
detailed study of the countless variants of eletteystems, it is useful to recall the following:
although proportional systems give a more propodioesult than majority systems, a proportional
system - or, to be more exact, a proportional neetifdranslating votes into mandates - does not in
itself guarantee that the composition of the etbtiedy is a true reflection of that of the electera
The proportionality of the outcome may be limitgdseveral factors:

a. The most visible is the threshold, which exctuflem the distribution of seats parties which
have not obtained a certain percentage of votes. dignificance of the threshold obviously
depends on the percentage of votes to which iesponds. Furthermore, a threshold which applies
at national level will exclude more parties tham @b constituency level.urkeyis an example of a
particularly harsh threshold, as it is set at 108amwide, whilePolandhas a threshold of 7%. In
Germany too, the threshold is set at national level,ibuinly 5% (or three direct mandates), which
allows five parties (or coalitions) to be presenthieBundestagwhereas only two would enter the
parliament if there were a threshold of 10%Dienmark the threshold has hardly any impact, as it
is merely 2%. IMrmenia the threshold is in principle 5%; however, if quaitical party manages
to get more than 5%, the first two parties whicholw (in number of votes) also obtain seats in
proportion to their result. It should be pointed that inPoland as inGermany the threshold rules
do not apply to minority lists. Thus, the Germamanity in Silesia is represented in the parliament.

b. The electoral formula itself may have the efigicteducing the proportionality of the result, but
to a much smaller extent (for instance, the systaesisg the largest average formula give a less
proportional result than those using largest redeimethod).
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c. Also, and above all, the size of constituencigsto be more exact, the number of seats they
contain, has an essential part to play in the ptapwlity of the result: the fewer seats thereiara
constituency, the higher the electoral quotieind the harder it is for a party to obtain a seat.

d. Moreover, as well as majority and proportiongitems there amnixed systemsvhich combine
aspects of the two major voting systems. This motiovers widely divergent situations. The extent
to which the systems are proportional depends iihypeon the criteria mentioned above, but, above
all, the extent to which the proportional principletermines the result is variable.

When separate allocations of seats are made umelendjority system and the proportional system,
the extent to which the result is proportional wiipend chiefly on the share of seats kept for the
proportional system. Idtaly, for example, this share is only 25%. As the mirem are
concentrated, they are not harmed by the sizeeoéliare of seats filled by the majority system. By
contrast, the threshold of 4% at national levelolhis required in order to win a seat under the
proportional system is to their disadvantageAllpania the Greek minority, being concentrated, is
not disadvantaged by the electoral system, evamgthonly a little over a quarter of the seats ts se
aside for the proportional system.

In other states there is a balancing-out, in sodsrwhen the seats are allocated under the
proportional system, the seats already obtaineemutice majority system are deducted. Thus, in
Germanythe result is essentially proportional. There three stages. First of all, half of the seats
are allocated on a majority single-ballot singlermber basis. All the mandates are then divided
between the parties on a proportional basis andehés obtained under the majority vote are then
deducted. InHungary, 176 seats are allotted for the majority singlenber ballot, 152 for the
proportional system with regional constituenciesj &8 on the basis of national party lists, which
serve to balance out representation. In these tatess the limited numbers of members of
minorities have not led to the creation of minofisys, at least at national level.

2. So far, consideration has been given to theuemite an electoral system has on the
transformation of votes into seats, that is toisayes of a mathematical nature. However, electoral
systems also have an influencewarters' choicesln the first place, their possibilities of choicary

according to the type of system used (a point wiidhbe taken up Iate3). Also, and above all,
voters who are aware of the way electoral systeor& wdapt their voting to the electoral system,
in particular by casting a "tactical" vote, thatassay avoiding giving votes to a party or a cdath
without a chance. This behaviour in turn has atuérice on parties and thus on who stands for
election. This is a controversial question, whi&hobngs to the realm gdolitical scienceand will

not be gone into further here. It is generally pted, however, that the behaviour of voters teods t
accentuate the effects of an electoral systemicBdetoting increases the chances of the majas list
and reduces those of the small lists, thereby d@cgaéng the mechanical effect of the electoral
system.

To sum up, except for fully proportional systemsiak are neutral but do not exist in a pure state
in any of the states studied, all the voting systeare favourable to large political groups and
unfavourable to small ones. At constituency lethak results from the automatic application of the
system for converting votes into seats and is fbereof universal significance. However, if
account is taken of the entire territory over whighelection is held, such a rule applies onlyé t
various tendencies are spread relatively uniforilynajority tendency in a confined geographical
area, which is not represented in the rest of ématary, may therefore benefit from a highly
defractionalised system, despite being in a mip@atiational level.

3 Point 111.B.2.b.
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lll.  The effects of electoral systems on the represitation of minorities

A. Political parties of national minorities - far in the representation of such minorities

The points discussed above apply to the "politmatties of national minorities" - that is to say
parties whose purpose is to represent nationalntie®and defend their interests - as they ddlto a
other parties. How important are the former? Thsties to the questionnaire allow the following
picture to be drawn of the situation of politicalres of national minorities.

a. Only a few of the states which replied to theegjwnnaireprohibit parties representing
minorities. They arélbania Bulgaria, Georgiaand Turkey On the other hand, the prohibition in
the Portugueseconstitution of parties of a regional nature oickthave a regional dimension is not
directed at minority parties.

b. However, it would appear that in most of theéestavhich prohibit parties representing minorities,
such prohibition is ineffective. 1Albania the party called Union for Human Rights includasove

all, the political organisation of the Greek mingriOMONIA. In Bulgaria, the Movement for
Rights and Freedoms is the political party from Thekish ethnic minority. Both these parties have
deputies in the respective parliamentsTlurkey on the other hand, the Constitutional Court has
banned several parties pursuant to a statute wiatdbly prohibits parties whose purposes include
changing the unitary nature of the state; claintingt there are minorities in Turkey based on
differences of national or religious culture, orrefigious affiliation, race, or language; or ciegt
minorities in the territory of the Turkish Republiy protecting, developing or disseminating
languages and cultures other than the Turkish Eggwand culture. It should be noted, however,
that there is a question mark over the compatbibf such statutory provisions with the
Constitution. Moreover, a political party claiminig represent the Kurdish identity is currently
tolerated. It is not represented in the parliameatyever, as it fell short of the threshold of 1696
votes nationwide. Regardless of any statutory fitbn, this threshold makes it very difficult for
minority lists to be represented in the parliaméaist, the statutory prohibition iGeorgia upon
associations of citizens aimed at ethnic, religiousational representation is not shown by the
questionnaire to have been applied to politicakipsr Furthermore, there is a large number of
associations representing the minorities reside@edorgia.

To sum up, it is highly unusual, in practice, falifical parties representing national minorities t

be prohibited. As this would be a restriction upthe freedom of association, which is a
fundamental part of the common constitutional laget across the continent, it can be justified only
in very special and individual cases, and not geaeral manner. The principle of proportionality

4 s . . .
must always be fully respectedt should be noted that the prohibition on usingifority"
arguments in an electoral campaign can lead, i, fac a prohibition on participating in

parliamentary life, even if minority parties assage not formally prohibited.

c. The mere fact that parties representing mirewitire permitted obviously does not imply that
they exist. They are present in only a certain rema states.

Their absence is often linked to the limited numtifepeople belonging to minoritieddpar), or to
their being dispersedH(ngary). In Switzerland where there are no minority parties strictly
speaking, political parties have their roots laygel the cantons, which means that the cantonal

4 See document CDL-INF (98) 14, "Prohibition of Fokl Parties and Analogous Measures", report aabply the
Commission at its 35th plenary meeting, Venice 132une 1998.

5 See the opinion of the European Commission of emo Rights in the Ahmed Sadik case, Eur. Court Afined
Sadik v. Greece judgment of 15 November 1996, RepdrJudgments and Decisions 1996-V.
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sections, at least in the mono-lingual cantons, cm@posed of people belonging to the same
linguistic group. When concentrated minorities hd&® members, they sometimes have parties
only at regional and local leveAgstria Norway and Swedenfor the SamiesDenmarkfor the
German minority). In other cases, even when pregerihe national legislature, parties from
concentrated minorities are naturally situated hie tegions where such minorities are in the
majority (taly, Slovakia Spair), or where they at least have relatively large bera of members.
Indeed, when highly structured, an organisatiorrasgnting a minority may obtain seats in a
national parliament even if the minority is in tm@jority nowhere, or only in a very confined area.
Romaniais the country where the largest number of migopérties or organisations (treated as
political parties for electoral purposes) took parelections and have deputies and senators in the

. 6 . . o
parliament. In Slovakiaandthe former Yugoslav Republic of Macedottieere are many minority
parties, one of them even being in the governmethe latter case and three of them in Slovakia.
The replies fromCroatia and Lithuania also mention the existence of parties representing
minorities.

Where there are national minority parties, theuifice of the electoral system on the representation
of the national minorities in the elected bodiegrisater. Irrespective of the bearing an electoral
system has on the outcome of an election in tefrsgats, the deciding factor is always the choice
made by the voter. As this choice is made on tsishaf the candidates standing for election, the
representation of members of national minoritieglgcted bodies varies according to the number
of candidates from such minorities, or at least thember of candidates put forward by
organisations which have a chance of winning séais.easier for members of minorities to stand
for election - and thus to be elected - when tlaeeeparties specific to national minorities.

B. The situation when there are no parties of niiiesr

1. Representation of minorities through the prdapodlity of the results

The general rules concerning the influence of elattsystems on the representation of political
groups cannot, just as they are, be transposeatitinal minorities, for the reasons given hereafter

a. Political parties from national minorities ar@t a true reflection of such minorities. Members of
national minorities also vote for other partiegpexsally when the latters' lists include candidates
belonging to the minority and openly declaring tisetaes as such. Also, it is not impossible for a
party from a minority to receive votes from outsgileh minority.

b. Also, and above all, minorities are not gengregpresented through political parties which are
peculiar to them. Although widely permitted, sudrtjes exist only in certain states. In general,
when they exist, they are limited to the region rehmost of the minority resides.

Where there are no parties representing a mindhty,relationship between the electoral system
and the representation of the minority is veryidiftt to define, even assuming that the way voters
cast their votes is determined by whether or netcndidates belong to the minority. Some general
trends may nonetheless be identified, as will ke $e the following paragraphs.

It may be that a minority is not in a majority arfyave in the territory. Whether this be because it i
dispersed or simply has few members, it has vétg thance in such case of being represented in a
defractionalising system, and especially in a nigjaystem. When a minority with a small number

6 It will be recalled that there are special statytprovisions in this country encouraging repreatiah of such
groupings. Sesupra point .A.2.
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of members is concentrated, its interest will bedneserved by a break-up of national territorpint
constituencies than by a distribution of seatsatibnal level with a threshold.

The more proportional an electoral system, the nitakows minorities, even dispersed ones, to be
represented in the elected body, at least whenuh®er of people belonging to the minority who
take part in the election attains the electoralignd - and, if such be the case, the threshahdthe
constituency in question. The minority is then ipasition to present its own list, but also to forg
such a list if it arranges with the traditionalifioll parties for them to include its candidatésus,

the proportional system allows the Swedish minantyinland, which is in the majority only on
the Aland Islands, to be represented by its owrnidighree other constituencies. It has a seat in a
fifth constituency through alliances with other tes.

2. Plurinominal ballot and the election of membarminorities

a. Generalities

Constituencies with several seats, even under arityagystem, may make it easier for members of
minorities to be elected in constituencies wheee rtfinority is not in the majority. Indeed, in a
district where there is only one seat to be filledters from the majority will tend to choose a
candidate from the majority, whereas in a multi-rbemconstituency system, voters will not
hesitate to vote for a list which includes candiddtom both the majority and the minority. Thus,
in Greece parties include Muslim candidates on their liatgl at least two of them are usually
elected. The replies from a good many other statesh use the proportional system (or, for the
upper chamber, a plurinominal (multi-member) systeimmajority voting, as inPoland and
Switzerlangl show that parties tend to balance their listeasdo ensure that minorities are fairly
represented. This applies both in states whereopoptional system with closed lists is used
(Bulgaria), even when combined with a single-member-corestity single-ballot majority system
(Albania, Azerbaijan andltaly), and in those which allow preferences betweerdidates to be
expressed Austria, Finland, Latvia, Poland and Slovakig or candidates to be selected from
different lists Gwitzerlangl. It should be noted that even in purely singlaswher-constituency
systems Canadaandthe former Yugoslav Republic of Macedoniail June 1998 - these states
include concentrated minorities), parties sometitvedance out the candidates standing for election
between the majority and the minority(ies).

b. Voters' freedom of choice and its impact onrép@esentation of minorities

aa. Electoral systems differ not only in the wayegoare converted into seats, but also in the
possibilities offered to voters of choosing betwéesn candidates belonging to one list or one party.
Broadly speaking, under a plurinominal system, f@tuations may arise:

1/ Thelists are closedVoters vote merely for a list and the candidates elected in the order in
which they are listed. This system is applied imetous states, e.§zerbaijan Bulgaria, Croatia,
Spain PortugalandRomania or Germany Albania, Armenia,andthe former Yugoslav Republic of
Macedoniafor the deputies elected using a proportional syste

2/ There is the possibility gireferential votingwithin a list, in which case voters may vote nolyo

for a list but also for candidates on that listeT¢ountries where this is found include tbeech
Republic and Slovakia (where voters may express a preference for fomdidates),Austria
Estonig Finland, Poland Slovenia(where each voter has one vote, which counts foaradidate
and the list to which the candidate belongs) &atlia (the elector can support one or more
candidates or, on the contrary, cross out theirasanWhen preferential voting is allowed, seats are
more often than not allocated to the candidateslist in decreasing order of votes obtained.
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3/ Voters are entitled to vote for candidates freaveral lists (panachage). This is the system
applied inSwitzerlandat all levels.

4/ Voters vote only for candidates, whom they pubrider of preference, and not for lists. Seats are
allocated to candidates according to the prinagblproportionality. This method of voting, which
is called the single transferable vote, is not usedany of the states which replied to the
guestionnaire. However, it is to be foundreland andMalta, for example.

bb. In states where lists are not closed, it iseedsr voters to take account of membership of a
national minority when casting their votes. It & possible to ascertain whether, as a general rule
such freedom of choice helps or hinders the eleatiocandidates from minorities. Going by what
was said earlier about the effects of the varidasteral systems, when seats are allocated to the
candidates with most votes on a list - that isayp \when a majority system is applied within adist
this should be favourable to minorities which amethe majority in the constituency, and rather
unfavourable to the others. The single transferafolee= and any other system of proportional
allocation of seats to candidates belonging tostme party should ensure that minorities which
comprise a proportion of the electorate greatan tha electoral quotient are represented.

IV.  Constituencies and the representation of minoties

Thedistribution of seatbetween constituencies and the drawing of comstdy boundaries are an
important part of electoral law. They may indee&éha strong impact on the overall result of an
election.

1. The principle ofequality of electoral forceequires that seats be distributed evenly between
constituencies, in accordance with a given allocaformula (number of inhabitants, nationals -
including minors -, registered electors, or vote¥ghen this principle is not respected, it is aterat

of manipulation of electorates. Such manipulat®madtive when the distribution of seats leads to
unequal representation from the first time it iplegal. It is passive when it results from maintagi

the distribution of seats across the territory @amgjed for a long time. Regular redistribution of
seats between constituencies, or the regular mehoigaof constituency boundaries - which is
necessary in a single-member-constituency sysw@tows passive manipulation to be avoided.

Equality of electoral force is essential for lowssuses, but not in the upper ones, where it is
replaced by equality between federated statesyear between territorial authorities in non-federal
states.

2. When there is unequal representation, this maye han effect on the representation of
concentrated minorities when the territory whereytlare in the majority is over-represented or
under-represented in the elected body. Some unegpiEsentation in lower houses has been noted
in the replies to the questionnaire. Also, esplcial federal systems, seats in upper houses are in
most cases not allocated on the basis of populatmre (e.g. irBwitzerland each canton is entitled

to two seats in the Council of States, irrespecti’éhe number of inhabitants; and tBeanish
Senate comprises four senators per province, exoceand provinces). However, on the basis of
the replies to the questionnaire, unequal reprasentor the representation of territorial entities
upper houses do not appear to have an impact, ahpdsitive or negative, on the participation of
minorities in elected bodies.

3.a. When a minority is in the majority over a givpart of a territory, a very effective way of
ensuring that it is represented in the elected d®d$ to make the territory into an electoral
constituency or divide it into several constituesciOn the other hand, the drawing of constituency
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boundaries in such a way that a minority is nowharthe majority would be detrimental to its
achieving representation, especially under a ntgjeyistem.

No such manoeuvrings, known as gerrymanderingremealed by the replies to the questionnaire.
However, this kind of territorial representation minorities exists in all states where there are
concentrated minorities of some size. In someesuits from the effects of an electoral system
which in theory is not designed to ensure speaifipresentation of minorities. In others, by
contrast, it is explicitly sought. As the distirati between the two situations is often difficult to
draw, the report will refer to examples of ternabrepresentation of minorities without ascertagi
whether or not it was sought by the drafters ofaleetoral legislation.

b. It should be noted thata@ncentrated minorityill be very well represented in constituencies
where it is in the majority, if a majority electbrsystem is applied, especially in single-member
constituencies. Indeed, in this case, the chant@smember of such minority being elected are
very high - whether he or she be a member of & gmatonging to the minority or another party.
This is so in most of the states which replied he guestionnaire where a single-member-
constituency majority system is applied, or a miggstem including single-member constituencies,
where concentrated minorities are in the majoritgome of the constituencies. This is the case, for
example, inAlbania with the Greek minority in the south of the coyntin Canadawith the
French-speaking population of Quebec and the atihtonbus population in the north, andlialy
with the French-speaking minority in the Valle ds%® and the German-speaking minority in the
province of Bolzano.

Where there are sub-minorities (majority groupsattonal level but minorities at local level), the
interests of such concentrated minorities will beved by a defractionalising system, that is tq say
in concrete terms, a majority system, and espgaaé with single-member constituencies (in such
a system, as each party presents a single candighte will more often than not be from the
minority, whereas in a multi-member-constituencgteyn candidates from the sub-minority will
probably be added so as to attract a maximum numibeoters). A proportional system, on the
other hand, may reduce the representation of suchrities by allowing a sub-minority to obtain
seats in territories where this would be impossgiinider a single-member-constituency system.

Such a system, applied in constituencies wherenaerdrated minority is in the majority, allows
such minority to be well represented, without beasgfavourable to it, however, as the uninominal
majority system. The mere existence of a specifiosttuency ensures that the minority is
represented. This is the casddenmark where the people of the Faroe Islands and Greéniaho

are minorities at national level, are in the majom the constituencies of the Faroe Islands and
Greenland, which each elect two deputies, who thpsesent the minority. It is also the case in
Switzerlandin four of the six cantons where the French-spegkninority is in the majority and in
the canton where the Italian-speaking minoritynsthe majority. On the other hand, in the two
cantons which are mainly French-speaking but whbkeee is a sizeable German-speaking sub-
minority, the latter is traditionally well repreded in the two houses in the parliament (the Nation
Council, which is elected under a proportional egstand the Council of States, which is elected
using a majority system with two seats per constity).

In Spain (where the constituencies correspond to the peoeg) in certain areas of those
Autonomous Communities where there is a particylaniong nationalistic awareness, the parties
belonging to the minorities are in the majority. Romania the Hungarian minority is in the
majority in two constituencies (departments). Irthboases, despite the fact that a proportional
system is applied and the presence of sub-mingyritiee minorities, and even their parties, are well
represented.
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The drawing of constituency boundariesd the distribution of seats between constitienaiay
therefore have an important part to play in theasentation of concentrated minorities. It is in
majority systems that the effects of boundary dngware most noticeable, but in proportional
systems they become less and less negligible thee nsoch systems depart from full
proportionality. In general, the replies to the sfi@nnaire do not show the rules on the drawing of
constituency boundaries to have a favourable oaumirable effect on the representation of
minorities. However, thé&innish constitution provides that constituencies showdnmmonolingual
where possible, or that their linguistic minorit&®uld at least be as small as possible. In addliti
the Swedish-speaking Aland Islands form a constityeunder an enactment which has
constitutional status. lftaly, the drawing of constituency boundaries for thecebn of deputies
must comply with the principle of concentration @hds group together homogeneous minorities.

4. The questionnaire asked abthé body responsible for deciding how boundaries drawn and
seats distributedetween constituencies and whether or not this Ineagubject tgudicial review
The involvement of a judicial body or, at first iasce, an electoral board made up without bias
should make it possible to avoid drawing boundaniesa politically-oriented way. There is less
guarantee, however, if the decision is taken sdiglya political body. However, only half of the
states which answered this question provide foricjad review in this area (e.gAustrig
Azerbaijan Italy, Slovenia- Constitutional CourtJapan- ordinary courtsLithuania - Vilnius
district court), and in many cases the decisiotalken by the parliament (e.Georgig Norway,
Poland Romania Swedeh or the president of the republiélbania Bulgaria) alone. However,
from the replies it does not appear that this capseblems for the representation of the minorities

V. Debate on the electoral system and national minities

In every state the electoral system is a subjecinofe or less recurrent discussion. Although
sometimes the matter is of interest only to a kahitircle of politicians or specialists, the questi
whether or not there is a debate on the electyistesy aimed at a wider public elicited more
positive than negative replies.

The debate more often than not focuses on the tetdemhich the voting system is a proportional
(or a majority) one. Although the choice betweepusely proportional and a purely majority

system does not seem to be a current issue intétessin question, the discussion may, for
example, in mixed systems, cover the significarfcén@ majority and the proportional parts of the
voting system in relation to each oth@ikania Armenig, or the changeover from a predominantly
majority mixed system to a purely majority systdialy). In systems approximating proportional

representation, proposals for change may concesteyr proportionalityRortugal, Spain Turkey),

or, on the other hand, in order to make the padi@mless splintered, a reduction in the
proportionality of the result by setting a highleretshold than beford&Rpmania.

Sometimes, what is sought is greater freedom oicehimr voters, through the elimination of the
closed lists systenfSpain), or an increase in their possibilities of choicea system where voters
may express only one preferen&svedeh

There is apparently only one country amongst tiwdsieh replied to the questionnaitdungary; in
which a debate arose on creating representationafttonal or ethnic minorities in Parliament. The
law on the rights of national and ethnic minoritregers to a separate Act to be adopted on the
representation of national and ethnic minoritie®arliament. The debate that has arisen from this
provision is based on the fact that no party baselelonging to a national or ethnic minority could
reach the 5 % limit necessary for becoming a padiatary party. This means that representatives
of national and ethnic minorities as such couldydmhve seats in Parliament if different rules
applied to their electioni.e, if less votes sufficed for a representative ofaional or ethnic
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minority to become a MP. A proposal to this endwéweer, raised the difficult question whether
such a regulation would not be contrary to the &tyuaf the right to vote as enshrined in Article
71 (1) of the Constitution.

Although the degree of proportionality is a causeancern chiefly to minority political parties,
especially when their electorate is dispersed, oésdnot necessarily have an impact on the
representation of minorities. For one thing, it mag that there are no significant minorities
(Portugal). The minorities may be sufficiently concentrateat to be sensitive to a change in the
proportionality of the resultsSpair). Also, the proposed changes may be sufficiemthjtéd not to
have any impact on the representation of minorifiésis, inFinland, were a majority system to be
applied, this would be to the disadvantage of tvedssh minority and its party, which are nowhere
in the majority except on the Aland Islands. On dtieer hand, greater proportionality through an
increase in the size of the constituencies woulek Hreardly any impact on the representation of this
minority, because it is concentrated.

Consequently, reforming the electoral system in gtrct sense, and especially increasing in its
proportionality, does not necessarily appear tthieebest way of achieving greater participation of
members of minorities in elected bodies. It is mftee case that under-represented minorities or
those not represented at all have the smallest ersmif members (e.g. iRoland or the former
Yugoslav Republic of Macedohiand could not be guaranteed seats, no matter albatoral
system were applied.

To sum up, at the present time, no direct link rhaynade between the debate on electoral reform
and the representation of minorities in the stawbgch replied to the questionnaire, except in
Hungary.

Conclusion

The wide variety of electoral systems have beest goi generations of legal specialists, political
analysts and mathematicians and will continue tosbelt is true that they do not all without
exception guarantee that national minorities amdyfaepresented, but the main conclusion which
may be drawn from the foregoing analysis is thatdéhs no absolute rule in this field. Indeed, the
electoral system is but one of the factors conglitig the presence of members of minorities in an
elected body. Other elements also have a beatig), &s the choice of candidates by the political
parties and, obviously, voters' choices, whichaalg partly dependent on the electoral system. The
concentrated or dispersed nature of the minority aleo have a part to play, as may the extent to
which it is integrated into society, and, above igdlnumerical size.

Nevertheless, the electoral system is not irrelet@he participation of members of minorities in
public life. On the one hand, certain states - thiety are few in number - have specific rules
designed to ensure such participation. On the dthed, it may be that neutral rules - for example,
those relating to the drawing of constituency bauies$ - are applied with the intention of making it
easier for minorities to be represented. More oftean not, however, the representation of
minorities is not a deciding factor in the choioeade when an electoral system is adopted or even
put into practice. However, as regards the presehogembers of minorities in elected bodies, the
following general remarks may be made.

- The impact of an electoral system on the reptesen of minorities is felt most clearly
when national minorities have their own parties.
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- It is uncommon for political parties representmagional minorities to be prohibited by law
and highly unusual for this in fact to happen. Omyvery rare cases does this constitute a
restriction upon the freedom of association, whicbnetheless respects the principle of
proportionality, and is consistent with the Eurapeanstitutional heritage.

- Although parties representing national minoriges very widely permitted, their existence
is neither the rule nor indispensable to the preserf persons belonging to minorities in elected
bodies.

- The more an electoral system is proportional giteater the chances dispersed minorities or
those with few members have of being representdatidrelected body. The number of seats per
constituency is a decisive factor in the proposidy of the system.

- When lists are not closed, a voter's choice rakg ticcount of whether or not the candidates
belong to national minorities. Whether or not streledom of choice is favourable or unfavourable
to minorities depends on many factors, includireyrtimerical size of the minorities.

- Unequal representation may have an influencet{pe®r negative) on the representation of
concentrated minorities, but the replies to thestjaenaire do not indicate any concrete instances.

- When a territory where a minority is in the mjplis recognised as a constituency, this
helps the minority to be represented in the elebtaties, especially if a majority system is applied

To sum up the participation of members of national minestin public life through elected office
results not so much from the application of rulescytiar to the minorities, as from the
implementation of general rules of electoral ladjuated, if need be, to increase the chances of
success of the candidates from such minorities.
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QUESTIONNAIRE
ON
PARTICIPATION OF MEMBERS
OF MINORITIES
IN PUBLIC LIFE

by
Mr Ergun OZBUBUN
(Turkey)

Electoral systems

A

Electoral systems in general

What is the electoral system in general, simpleahity, absolute majority/double ballot,
proportional representation, mixed system?

B.

a.
b.

oo

b.

Constituencies

Are there concentrated minorities which ara majority in a part of the territory?
If yes, is this part of the territory represshas such in a representative body?

Are there several levels of constituencies (eagl and regional)?
What is the average size of the constituen@ies the number of deputies to be
elected in each constituency)?

To what extent is the "one man - one vote"qipie implemented? Or are elements
of malapportionment (i.e. over-representation of certain constituenciand
under-representation of others); if so, in favoiwbat kind of constituencies?

Is such amalapportionmentfavourable/unfavourable to minorities or has ieme
criticised as such?

Is there a system allocating seats withoutntakicompletely) into account the
population of the constituency (e.g. in federat&i?

If yes, is it considered as favourable/unfaabig to minorities?

Are there rules concerning the drawing of daresticy boundaries in a manner
favourable or unfavourable to the representatiotoocentrated minorities?

Who has the final power in drawing the constiity boundaries?

Is there any judicial review of such decisions?

Has the drawing of boundaries been criticisedfaavourable/unfavourable to the
representation of concentrated minorities?

Allocation of seats

If the system is one of proportional repres@ra what is the "electoral formula”
used in transforming votes into seats (i.e. largestainder D'Hondt, Sainte-Lagug
Imperiali, Hare, etc.)? Please provide an explanation of howftrisula works.

If there is a plurality or majority system, have the seats allocated?

If the system is one of proportional representatiare there mechanisms for regional or
national redistribution of seats (regional or nagéloremainder system)?
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8.

10.

11.

12.

13.

14.

15.

16.

In multi-member constituencies:

a. Is preferential voting permitted, or are thetleer mechanisms (like the Irish single
transferable vote) to allow voters to express thaieferences for individual
candidates rather than voting for the straightypcket?

b. If yes, are the seats allocated to individoals: proportional basis?
C. Is it possible to cumulate several votes foaadidate by a single vote (cumulative
vote)?

Is the electoral system for local and regionalegoments different from that for national
legislature? If so, what are the basic differeficedye they more or less favourable to the
representation of the minorities?

D. Others
a. Are parties representing minorities prohibasdsuch?
b. If not, do such parties exist?

Are there specific rules guaranteeing minimumesgentation of minorities in elected bodies
(vote in separate electoral colleges by persormnéig to national minorities, obligation to
present a certain number of minority candidatesdeatoral lists, etc.)?

Even if there is no such legal obligation, do fcdil parties in general attempt to balance
their lists by including a number of minority caddies?

Are statistical data available on over-represériatr under-representation of minorities?
Are there concerns over the under-representatiend@presentation of minorities?

Is there an ongoing public debate on the elecBystem?

a. In general, to what extent does the electoyatesn guarantee representation of

minority political tendencies?
b. Are there concerns about the under-representafisuch political tendencies?
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APPENDIX

Synopsis of Replies to the Questionnaire on the Raripation
of Members of Minorities in Public Life

Part I: Electoral Systems

The table summarises the replies to the first parthe questionnaire on the participation of
members of minorities in public life (CDL-MIN (9@)), apart from question 13 regarding statistical
data on over- and under-representation of mingritier which insufficient data are available. The
guestions are covered as follows:

Column in the table Question
A 1
B 6
C 3+7
D 4 +5a+5d
E 5b
F 5c
G 8
H 2a
I 2b+ 11
J 10
K 12
L 14
M 16
N 15
@) 9
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Glossary
The following glossary briefly explairtbe least commoexpressions in the table.
Nationwide constituency:a constituency in which the representative bodglésted in full or in
part without subdividing the territory or the peepl
Cumulative vote: casting of several votes for the same candidate.
Latoisage:deletion of a candidate from a list.
Panachage:putting candidates from more than one list ontinggpaper.

System:

of division by a succession of numberseats are allocated in decreasing order of the atsnb
obtained by dividing the number of votes for eashly

(d'Hondt system): 1; 2; 3; 4...

(pure Lague system)1; 3;5; 7...

(modified Lague system)1,4; 3; 5; 7...

Largest remainders: after the number of votes for each list has begmaed by the electoral
guotient, the remaining seats are allocated tdist® with the largest numbers of remaining votes
(or the largest shares).

Hagenbach-Bischoff:d'Hondt system presented in a different way.

Vote

- preferential: a vote cast for a specific candidate on a list;

- limited: multi-member system of majority voting in whichetnumber of votes a voter has is
less than the number of seats to be filled;

- single non-transferable:multi-member system of majority voting in which eter can vote for
only one candidate (extreme variant of the limitete);

- single transferable: a proportional system in which a voter votes not lists but for
candidates, in order of preference; the first-chootes in excess of the electoral quotient
which are cast for elected candidates, and thesvoast for the worst placed candidates, are
transferred to the second-choice candidates, and.so
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A B C D E
Electoral system: | Electoral system: | Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats

Albania Mixed 115 seats Majority: single None President of the
absolute majority | member Republic
40 proportional Proportional:

(largest nationwide
remainders; 2%
threshold)
Argentina Proportional D'Hondt Provinces None Parliament
(Chamber of (Chamber of
Deputies) Deputies)
Mixed (Senate) Two
representatives
of the first party
and two of the
second (Senate)
Armenia Mixed 75 seats relative | Majority: single- None (the Central electoral
majority; member difference in the committee
56 proportional Proportional: number of
(strongest nationwide inhabitants per
remain; constituency may
threshold 5%) not exceed 15%; a
given
constituency may
not include
geographical
areas which do
not border one
another)

Austria Proportional D'Hondt, 4% Three levels: None (apart from Parliament
threshold, seats district, region regional elections (statute)
assigned at and nationwide in Burgenland
regional and and Kérnten)
national levels
for remaining
votes

Azerbaijan Mixed (absolute | 100 seats Majority: single- None Central electoral

majority/ majority double | member committee
Proportional) ballot, 50% of Proportional:

votes + 50% turn- | nationwide

out in 1st ballot.

25 seats

proportional

(largest

remainders)

Belarus Absolute As arule, two Single-member None Central electoral

majority ballots, more if committee

turn-out < 50%




CDL-INF (2000) 4

-20 -



-21- CDL-INF (2000) 4
A B C D E
Electoral system: | Electoral system: Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats
Belgium Proportional D’Hondt House of No Parliament (law)
Representatives:
20 constituencies;
distribution of
seats at a higher
level (in principle
provincial) in case
of grouping of
electoral lists;
Senate (for
directly elected
senators): 3
constituencies
Bulgaria Proportional D'Hondt, 5% Subdivisions of None President of the
threshold; regions (between Republic
redistribution at | 4 and 13 seats)
regional level
Canada Plurality -.- Single-member None Provincial
electoral
commissions +
parliamentary
review
Croatia Proportional D'Hondt, House of None Parliament
with 5 % Representatives: (statute)
threshold, at 10 constituencies
constituency with 14 seats + 1
level constituency for
Croatians abroad;
5 seats for the
representatives of
minorities; House
of Counties: 3
seats per county =
constituency
Czech Proportional Chamber of Chamber of None Parliament
Republic (Chamber of deputies: 5% Deputies: 7 (statute)
Deputies) threshold constituencies -
Absolute Allocation of from 10 to 40
majority (Senate) | remainders deputies
according to the | Senate: single-
results at member

national level
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A B C D E
Electoral system: | Electoral system: | Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats
Denmark Proportional Modified Lague Local: between 2 | Over- Parliament
(local level) and 6 seats representation of (statute)
Allocation of Nationwide sparsely
remainders at populated
national level: constituencies -
largest no effect on
remainders minorities
Estonia Proportional Modified Eleven None Parliament
d’Hondt, constituencies (statute)
5% threshold
Finland Proportional D'Hondt Regional : from 2 | The constitution | Parliament
to 16 deputies provides for (statute). Details:
monolingual government
constituencies, or
constituencies in
which minorities
are as small as
possible
Germany Mixed 50% of seats Single-member None Parliament
(proportional / under plurality (majority) (statute), on the
Plurality) system (direct Nationwide basis of a
mandates) (proportional) proposal by a
Allocation of all permanent
seats at national commission
level using named by the
proportional Federal President
system (largest
remainders, 5%
threshold or
three direct
mandates) and
substraction of
seats obtained
under the
plurality system
Georgia Mixed 150 seats: Majority: single- Criticism of the Parliament
(proportional / proportional, 5% | member drawing of (statute)
absolute threshold. 85 Proportional: constituency
majority) seats: majority, nationwide boundaries does

double ballot

not relate to the
representation of
minorities
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A B C D E
Electoral system: | Electoral system: | Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats
Greece Proportional Varying number None
of deputies
Hungary Mixed 176 seats: Majority: single- None Parliament
(proportional majority. 210 member (statute)
and absolute seats: Proportional:
majority) proportional nationwide +
(d'Hondt) (152in | departments /
constituencies capital
and 58 at
national level for
balancing out)
Italy Mixed (plurality | 75% of seats: Majority: single- The drawing of Government
and plurality; 25% member constituency
proportional) balancing-out Proportional: boundaries
mandates nationwide should allow
(nationwide with | (allocation of concentrated
4% threshold at seats to minorities to be
national level for | candidates at represented
Chamber of local level)
Deputies, and (Chamber of
regional for Deputies);
Senate) regional (Senate)
Japan Mixed (plurality | House of Majority: single- House of Parliament
and Representatives: | member (House Representatives:
proportional) 300 seats - of the number of
plurality; 200 Representatives); | voters per
seats - prefectures (from | representative
proportional 2 to 8 seats) may vary by a
(d'Hondt); House | (House of rate of between 1
of Councillors: Councillors) and 2 House of
152 seats - single | Proportional: 11 Councillors:
non-transferable; | constituencies represent
100 seats - (from 7 to 33 prefectures,
proportional seats) (House of disparities in
(d'Hondt) Representatives); | representation
nationwide allowed
(House of
Councillors)
Kyrgyzstan Absolute - Single-member None Electoral
majority committee
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A B C D E
Electoral system: | Electoral system: | Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats
Latvia Proportional Lague Five None Central electoral
constituencies commission
Lithuania Mixed (absolute | 71 seats: Majority: single- Representatives Central electoral
majority and majority/double | member of minorities committee
proportional) ballot (2~ ballot: | Proportional: suggest that
the two Nationwide "purely national"
candidates with constituencies be
most votes in the formed
first ballot); more
ballots if turn-out
<40%. 70 seats:
proportional
(largest
remainders)
Norway Proportional Modified Lague | Between4 and 15 | Some over- Parliament
deputies (+ 8 representation of
deputies at rural areas
national level)
Poland Proportional Sejm: d'Hondt, Wojewodztwo - Senate: all Parliamentary
(Sejm). Plurality | 391 seats at Sejm: between 3 constituencies statute
(Senate) constituency and 17 seats; except 2 have (constituencies
level and 69 seats | Senate: 2 or 3 same number of | coincide with
at national level | seats seats wojewodztwos)
(lists > 7%)
Portugal Proportional D'Hondt Districts: None Constituencies
Between 3 and 50 coincide with
seats districts
(parliamentary
statute)
Distribution of
seats by a
national electoral
committee
Romania Proportional D'Hondt, 3% Departments: None Parliament
threshold, seats from 4 to 29 seats (statute)
assigned at (Chamber of
national level for | Deputies); from 2
remaining votes | to 13 seats

(Senate); +
nationwide




-25 - CDL-INF (2000) 4
A B C D E
Electoral system: | Electoral system: | Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats

Slovak Proportional Hagenbach- One constituency None Parliament

Republic Bischoff, (nationwide) (statute)
threshold (in
principle 5, 7 or
10% according to
the number of
parties in the list)

Slovenia Proportional Simple quotient, Eight Specific Parliament
seats assigned at constituencies + | representation of (statute)
national level for nationwide minorities
remaining votes
(threshold of
approximately
3%)

Spain Proportional D'Hondt Provinces None Constitution
(Congress of (Congress of Congress of
Deputies) Deputies) Deputies: 2 seats
Plurality (Senate) | Limited vote per province, then

(Senate) distribution of
remaining seats in
proportion to
population
Senate: 4 senators
per province
(Differences in
Ceuta, Melilla and
the islands)

Sweden Proportional Modified Lague, | 29 constituencies None Parliament
310 seats with between 2 (statute)
constituency- and 33 seats
based, and 39 Nationwide
seats on a
national basis;

4 % threshold
Switzerland | Proportional Hagenbach- Cantons Concentrated Constitution
(National Bischoff Between 1 and 35 minorities have
Council) Majority | (National deputies something of an
(Council of Council) (National advantage
States, except for | Cantonal law Council)
one canton) (Council of 2 deputies (20
States), usually cantons), 1 deputy
absolute majority | (6 former half-
cantons) (Council
of States)
"The former | Mixed (absolute | Majority: 85 Majority: single- None Parliament

Yugoslav majority and seats, double member; (statute)

Republic of | proportional) ballot; proportional:
Macedonia" proportional: 35 | nationwide

seats, D'Hondt,
5 % threshold
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A B C D E
Electoral system: | Electoral system: | Constituencies Drawing of Person/body
principle details boundaries & responsible for
(parliamentary distribution of drawing of
elections) seats: special boundaries &
features distribution of
seats
Turkey Proportional D'Hondt, 10% Provinces or Each province Supreme Board
national subdivisions assigned one of Elections (= a
threshold thereof: between 2 | basic deputy at judicial body)
and 18 deputies the outset
Ukraine Mixed (majority | 450 seats: Majority: single- | Account taken of | Central Electoral

proportional)

majority - 225
seats (elected in
single-member
constituencies on
the basis of a
relative
majority);
proportional -
225 seats
(nationwide with
4%threshold for
parties and blocs
of parties on the
basis of
proportional
representation)

member
Proportional:
nationwide

the
administrative
and territorial
structure of
Ukraine and the
concentration of
minorities in the
drawing of
constituency
boundaries

Commission is
responsible for
drawing up
boundaries,
taking into
account
proposals of the
Verkhovna Rada
of the
Autonomous
Republic of
Crimea and
regional, Kyiv
and Sevastopol
city local self-
government
councils; Central
Electoral
Commission is
responsible for
distribution of
seats
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F G H I J
Drawing of Preferential vote Concentrated Minorities: Parties

constituency minorities in the special representing
boundaries and majority in part representation minorities
distribution of of the territory

seats: judicial

review

Albania No No Yes Yes (as territory) | Prohibited, but
there is in fact a
party
representing
above all the
Greek minority

Argentina Yes, No No No Permitted
(federal electoral
justice)

Armenia No No No No Permitted; a
political party
representing the
yézidi minority
exists since 1997

Austria Yes Yes (one In a single No Permitted. A few
(Constitutional preference) district in groups for
Court) Kérnten regional and
district elections
Azerbaijan Yes No Yes Question Permitted
(Constitutional pending
Court) (problem of
Nagorno-
Karabakh)
Belarus Yes Not relevant Yes No Permitted
Belgium Yes (Court of Yes (vote for a Yes Yes(territorial; Permitted
Arbitration) list or for a personal:

candidate)

possible in two
districts on the
linguistic border,
and, for the
Senate, for voters
in the
constituency of
Brussels-Hal-
Vilvorde)
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Drawing of Preferential vote Concentrated Minorities: Parties
constituency minorities in the special representing
boundaries and majority in part representation minorities
distribution of of the territory
seats: judicial
review
Bulgaria No No Yes No Prohibited under
the Constitution,
but not in
practice - party
representing
Turkish
community
Canada No Not relevant Yes Yes (as territory) Permitted
Croatia Yes No Italians and Yes (as people; as | Permitted. Two
Hungarians up to | territory Serbian parties
a certain extent, currently
Serbs too (above | suspended)
all before the
armed conflict),
others rather
dispersed
Czech Yes Yes No No Permitted
Republic (four
preferences)
Denmark Yes Yes Yes Yes (as territory - | Permitted -
(one preference) Faroe Islands and | parties
Greenland) representing the
German minority
(at local level);
parties specific to
Greenland and
Faroe Islands
Estonia Yes Yes Yes No Permitted:
(one preference) 3 Russian parties
Finland No, apart from Yes Yes Yes (as territory - Permitted -
minor details (one preference) Aland Islands) | Swedish People's

(Council of State)

Party
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F G H I J
Drawing of Preferential vote Concentrated Minorities: Parties
constituency minorities in the special representing
boundaries and majority in part representation minorities
distribution of of the territory
seats: judicial
review
Germany Yes No No No, but rules Permitted
(Constitutional relating to
Court) threshold do not
apply
Georgia No Yes Yes (as territory) Prohibited
Greece Yes, at town and No Permitted. There
village level have recently
been such parties
Hungary Yes, No No No Permitted
(Constitutional
Court)

Italy Yes No Yes Yes (as territory) | Permitted - exist
in the three
regions where
there are
linguistic
minorities

Japan Yes, in No, apart from No No Permitted
connection with single non-
review of the transferable vote
validity of
election results
Kyrgyzstan No Not relevant Yes No Permitted
Latvia Yes Yes - preferential No No Permitted. There

vote and
latoisage

is a party for the
Russian
minority.
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Drawing of Preferential vote Concentrated Minorities: Parties
constituency minorities in the special representing
boundaries and majority in part representation minorities
distribution of of the territory
seats: judicial
review
Lithuania Yes (Vilnius Yes, unless Yes No Permitted. There
district court) parties request are three parties
otherwise representing
beforehand minorities
Norway No Yes - latoisage | Yes, at municipal No Permitted - exist
and cumulative level at local level
vote
Poland No Yes No De jure no, but de | Permitted
(one preference) facto yes, through | Associations
rules regarding representing
threshold not minorities take
being applied part in elections
Portugal Yes (by No No No Regional parties
Constitutional prohibited
Court, of
decisions by the
National
Electoral
Commission)
Romania No No Yes Yes (as territory | Permitted
and as people) | Associations
representing
minorities are
treated as
political parties
for electoral
purposes
Slovak Yes Yes Yes No Permitted.
Republic (Constitutional (four Parties
Court) preferences) representing the
Hungarian (4),
Rom (5) and
Ruthenian-
Ukrainian (1)
minorities
Slovenia Yes No No Yes (as people) Permitted
(Constitutional

Court)
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Drawing of Preferential vote Concentrated Minorities: Parties
constituency minorities in the special representing
boundaries and majority in part representation minorities
distribution of of the territory
seats: judicial
review
Spain No No for Congress Yes Yes (as territory) | Permitted. There
of Deputies are "nationalist"
Panachage for parties (Basque,
Senate Catalan)
Sweden No Yes No No Permitted. A
(one preference) party exists at
local level
Switzerland No Yes - panachage, Yes Yes (as territory) | Permitted
cumulative vote Political parties
for National have their roots
Council in the cantons
"The former Yes No Yes Yes (as territory) | Permitted -
Yugoslav (Constitutional numerous parties
Republic of Court) representing
Macedonia" minorities
Turkey No, but see No Yes Yes (as territory) | Prohibited
column E However, there
is at present a
Kurdish party
Ukraine Yes (Supreme No Yes Yes (as territory) Permitted

Court)
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Tendency for Concerns about Debate on the Debate on the Electoral system
parties to the representation of | electoral system for local and
balance their representation of minority regional
lists minorities political elections
tendencies
Albania Yes No No Yes Proportional for
councils;
majority for
executive
Argentina Not relevant (no No No Yes Provincial law
minorities) (above all at local
level)
Armenia No No No Yes Majority
Austria Yes No No No Cf. National
elections
(Regional
parliaments are
responsible for
the drawing of
electoral
boundaries for
regional
elections)
Azerbaijan Yes No No No Majority
Belarus No No Yes No Cf. National
elections
Belgium Yes (the question No No Yes D’'Hondt system,
relates above all cf. national
to the German- elections

speaking
minority)
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Tendency for Concerns about Debate on the Debate on the Electoral system
parties to the representation of | electoral system for local and
balance their representation of minority regional
lists minorities political elections
tendencies
Bulgaria Yes No No No Akin to system
for national
elections
Canada Yes Yes, hence Under- No Cf. National
tendency to representation elections
increase the due to plurality
number of system
candidates from
minorities
Croatia Yes (some Yes (in both Yes, in some Yes (especially at Cf. National
parties) directions) political circles local level) elections
Czech No No No No Municipality is
Republic constituency at
local level
Denmark No No No No Proportional -
d'Hondt, single
constituencies
covering the
entire locality
Estonia No No No Yes Cf. National
elections
Finland Yes No Yes (for small No Cf. National
constituencies) elections
Germany Partially Yes Yes Yes, sometimes | Proportional

(according to the
law of Land)




CDL-INF (2000) 4 -34 -
K L M N (©)
Tendency for Concerns about Debate on the Debate on the Electoral system
parties to the representation of | electoral system for local and
balance their representation of minority regional
lists minorities political elections
tendencies
Georgia Yes No
Greece Yes
Hungary No No Yes Yes Plurality, mixed
or proportional
(depending on
population)
Italy Yes, especially in No Yes Yes In general, mixed
Friuli-Venezia systems (regions:
Giulia plurality
premium)

Japan No No No Yes Plurality for
executive. Single
non-transferable
vote for councils

Kyrgyzstan Yes
Latvia Yes No No No Proportional
Lithuania Yes Parties and No Yes Proportional

political
organisations
representing
minorities wish
to increase their
representation
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Tendency for Concerns about Debate on the Debate on the Electoral system
parties to the representation of | electoral system for local and
balance their representation of minority regional
lists minorities political elections
tendencies

Norway Yes, at local level No No No

Poland Yes Yes (except for No No Cf. Elections to
the German the Sejm
minority)

Portugal No - no No Yes Yes Cf. National
significant elections
minorities

Romania No No No Yes Cf. National

elections
(councils);
majority, double
ballot (mayors)
Slovak Yes No No (except for Yes (especially at Plurality
Republic parties municipal level)
representing the
Hungarian
minority)
Slovenia No, as there are There is over- No (apart from Yes Plurality, or

special rules on
the
representation of
minorities

representation
owing to the
special rules on
the
representation of
minorities. There
are objections to
the right of
minority
representatives
to take part in
parliamentary
debates which do
not concern the
rights of
minorities

the powers of
deputies
representing
national
minorities)

d'Hondt system
with preferential
vote
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Tendency for Concerns about Debate on the Debate on the Electoral system
parties to the representation of | electoral system for local and
balance their representation of minority regional
lists minorities political elections
tendencies
Spain No Yes, hence fair Yes Yes Cf. Congress of
representation of Deputies
minorities
Sweden No No No Yes Cf. National
elections, but 3 %
threshold for
regional elections
and no threshold
for local elections
Switzerland Yes No No No Cantonal law - in
general,
proportional for
legislative bodies
and majority for
executive
"The former Yes Yes (especially Yes Yes Councils:
Yugoslav for small proportional;
Republic of minorities) mayors: majority
Macedonia"
Turkey Yes Yes (notably on Yes Yes Cf. National
account of the elections (but
10% threshold) mayors:
plurality)
Ukraine No The draft law on | Yes (at the Mejlis | Yes (at the Mejlis | Local and
the Status of the | of Crimean Tatar | of Crimean Tatar | regional
Crimean Tatar People) People) elections:
People provides majority system
for the Verkhovna Rada
guaranteed of the
representation of Autonomous
Crimean Tatars Republic of

in the Verkhovna
Rada of Ukraine,
the Verkhovna
Rada of the
Autonomous
Republic of
Crimea and local
self-government
bodies of Crimea

Crimea: majority
system




