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Raouf Guliyev,
Chief of International Relations Department,
Constitutional Court of Azerbaijan Republic

THE LEGAL ASPECTS OF THE SETTLEMENT OF NAGORNO-KARA BAKH
CONFLICT IN THE LIGHT OF THE COUNCIL OF EUROPE'S A PPROACHES

Dear Mr. Chairperson,
Dear Conference participants,

1. My presentation is devoted to the most stirrirgg problem that is the Nagorno-
Karabakh problem.

2. As it is known one of the commitments undertakgm\zerbaijan and Armenia when
acceding to the Council of Europe was the resatuttd Nagorno-Karabakh conflict by
peaceful means and above all in correspondencethdgtprinciples of international law.

3. The core of the conflict is as follows: 20 %thé territory of Azerbaijan including
seven districts around Nagorno-Karabakh have beeopied. The authorities of Nagorno-
Karabakh proclaimed its independence that is nobgeized by any State including
Armenia. As a result of ethnic cleansing no persbAzeri origin stayed on the territory of
Nagorno-Karabakh. The basic claims are the secefsim Azerbaijan and independence or
the unification with Armenia. In 1993 in connectiwnth this conflict the United Nations
adopted four resolutions. These resolutions contiiventerritorial integrity and sovereignty of
Azerbaijan and other States of the region.

4. When examining the Nagorno-Karabakh conflictnfrahe point of view of
international law we are touching the principlebjch are inseparably linked with each other
those are the territorial integrity, protectionraftional minorities and self-determination of
peoples and nations. In most of the ethnic cosflibe territory turns to be the object of a
dispute. Frequently, the principle of self-deteration is not only violated but also wittingly
used to justify the gross violations of human righterrorism, ethnic cleansing and
separatism. The principle of self-determination sdlo®t encourage the separatism: it is
straightly directed at its prevention. For instartbe UN Declaration of 1970 on Principles of
International Law provides that the principle offsketermination “shall be construed as
authorizing or encouraging any action which woulshtember or impair, totally or in part,
the territorial integrity or political unity of seveign and independent States”.

5. The priority to territorial integrity is givenoh only in the UN documents but also in
the regional instruments. Item 4 of the HelsinkadtiAct underlines this principle to be of
primary importance. In the Declaration of the VianSBummit of 1993 of the Heads of
Member States of the Council of Europe it is emsfdithat the Heads of the member-States
commit themselves to protect the rights of perdmienging to national minorities within the
rule of law, respecting the territorial integritgcathe national sovereignty of States.
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6. Both the principle of territorial integrity, theght of nations to self-determination as
well as the rights of national minorities are traions, which inseparably linked with the
human rights. And in this context, the role of tBeuncil of Europe as the Pan-European
institution with efficient mechanism of protectioh human rights is exceptional. From the
moment of getting the independence and recognitibrizerbaijan and Armenia as an
integral part of Europe the Council of Europe bedigopted a number of documents aimed
directly at the settlement of Nagorno-Karabakh bonftaking into consideration the
principles of European law.

7. Trying to resolve one of the topical and serigusblems in the modern Europe
namely the problem of protection of national mities the Council of Europe realizes its
activities in this field by means of creation andimenance of the atmosphere of confidence
among different groups of society. At this poine tRecommendation 1201 (1993) of the
Parliamentary Assembly that is very often refertedwhen the Parliamentary Assembly
adopts one or another document directed at theepant the ethnic or territorial conflicts is of
particular interest. Article 11 of this Recommenolatstates: “In the regions where they are in
a majority the persons belonging to a national miipshall have the right to have at their
disposal appropriate local or autonomous autheritieto have a special status, matching the
specific historical and territorial situation andaccordance with the domestic legislation of
the state”. That implies that the task of the cdrdtate authorities is to grant to the territories
with ethnically homogeneous population the selfajoment.

8. Touching directly the Nagorno-Karabakh conflietould like to cite as an example
Resolution 1047 and Recommendation 1251 adoptékeblyarliamentary Assembly in 1994.
They state that “the Assembly notes with satisfecthat the ceasefire is well respected and
calls on the warring parties to organise the rehwme of refugees on an urgent basis and to
respect minority rights as advocated in its Recormdagon 1201.”

9. The importance of the respect to the principleeitorial integrity while settling the
conflicts in Transcaucasia was also underlinedhéResolution 1119 of 1997 where in item
5 the Parliamentary Assembly refers to 1975 Heldhikal Act and the 1990 Paris Charter
and the resolution of Abkhazian and Nagorno-Karbaiiflicts should be basénter alia on

the principle of inviolability of borders. And paf#® of the Resolution notes the necessity to
restitute of occupied territories and to returnrbfeigees and displaced persons.

10. The adherence of the Council of Europe to tineciple of inviolability of borders is
enshrined also in the so-called “Budapest Declamdtr the Greater Europe without dividing
lines” adopted by the Committee of Ministers on @&M999. Its para | states that “We, the
foreign ministers of the Council of Europe’s membgates, assembled in Budapest for our
104" Session: ... commit ourselves to building the Greteope without dividing lines. For
this purpose, we shall ... - continue to consolidate stability of our continent based on
democratic institutions, - pursue the fight agaitestorism, aggressive nationalism and
threats to the territorial integrity of States.”

11.  And the Final Communiqué adopted on the™@&ssion of the Committee of
Ministers expresses “the support for the respectirfiternationally recognized borders,
sovereignty and territorial integrity of Statesaihghout Europe ...”

12. At the 713th meeting of the Ministers' Deputies Venice Commission was invited
to draft a general legal reference framework tdlifate the settlement of ethno-political
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conflicts in Europe. At its 43rd meeting, held ienice the Commission approved the drafted
document. There had been determined the generdélmeés concerning the settlement of
ethno-political conflicts in the context of moderonstitutional law. This document gives the
examples of the resolution of ethno-political digsuin Europe and cites the status of Aland
Islands in Finland, Faroe Islands in Denmark, Gagain Moldova, Crimea in Ukraine,
Trieste in ltaly. At that, the document emphasittest “the status of the Aland Islands in
Finland offers one of the best examples of peaceful se¢ite of a dispute at an international
level”. Making the study through the creations rdtitutions of regional self-government on
the territories of compact inhabitation by natiofethnic) minorities as the instrument for the
settlement of ethno-territorial conflicts the Corsgion remarks that “The idea that a conflict
can best be solved through division into a numlbeeparate states is not consistent with the
real shape of things at the dawn of the 21st cghtur

13. On the basis of the written question of theegation of Azerbaijan Republic in the
Parliamentary Assembly of the Council of Europes @ommittee of Ministers on its 784
meeting of the Deputy Ministers adopted the docun@2i2 where the Committee of
Ministers clearly expressed its support for theernationally recognized boarders,
sovereignty and territorial integrity of all Couhaf Europe’s member-States. In the
document it is noted that: “the right to self-detaration of peoples and the other principles
contained in the Helsinki Final Act will be equabyd unreservedly applied, each of them
being interpreted taking into account the othérbus, the right to self-determination should
be respected, in conformity with the purposes amdciples of the Charter of the United
Nations and with the norms of international lawclugling those relating to territorial
integrity of states.

14.  And finally, displaying its adherence to thenpiples of international law the Council
of Europe did not recognize the illegitimate actioof the Nagorno-Karabakh authorities
connected with holding “the elections to local ggvernment authorities of Nagrno-
Karabakh Republic’. On 24 August, 2001 the CourafilEurope called on Nagorno-
Karabakh authorities to refrain from staging “thecéons” on 5 September, 2001. The
Council of Europe Committee of Ministers’ Chairm&mnst Walch, Parliamentary Assembly
President, Lord Russel-Johnston and Secretary @eWalter Swimmer recognized those
elections as illegitimate and noted that such astiendermine the efforts to achieve an early
and comprehensive settlement of conflict by pedcahd political means. They also
reaffirmed that the Council of Europe fully suppottte negotiating process being carried out
under the OSCE auspices by the “Minsk Confereno€’ia this framework and in the field
of its competences, the Council of Europe is refadgontribute to the peace process, for
instance through the good offices of its CommisgmnDemocracy through Law, that is the
Venice Commission.

15. I would like to add that the peaceful settletrefrNagorno-Karabakh conflict is very
important not only for the stability in the regiamd its economic development but also for
the strengthening and promotion of the democradyoth States.

16. The great ancient Greek philosopher Socrates Satart speaking in order to be
seen”. The Council of Europe repeatedly expressedposition concerning Nagorno-
Karabakh conflict. And it is a duty of each memS¢ate to listen to this not subjective but
unbiased position that expresses the opinion lefest 42 States.

Thank you for your attention.



