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Presentation of summaries

The nine Zones are:

- Zone 1: Identification number of the summaryistéone is left blank by the
liaison officers; it is filled in by the Secretdria Strasbourg.

- Zone 2: References of the decision divided s#een Sub-Zones, labelled a) to
9)-

- Zone 3: Keywords of the systematic thesaurus.

- Zone 4: Keywords of the alphabetical index.

- Zone 5: Headnote&itsatze, Massim®f the reported decision.

- Zone 6: Summary of the decision containing reasp circumstances, etc.

- Zone7: Supplementary information (optional).

- Zone 8: Possible cross-references (to be letinafor the moment).

- Zone 9: Languages (of the official decision -sgbly the languages of
translations approved by the court).

No numbers shall be inserted in front of the tidéthe zones. The titles should be immediately
followed by the sign ":".

Zone 2 - ldentification

Zone 2, which contains the references necessathdadentification of the decision presented,
is divided into seven Sub-Zones:

a) country,

b) name of the court;

c)  chamber (if appropriate);

d) date of decision;

e) number of decision;

f)  title (if appropriate) of decision;

g) Official publications (in the Court's collectiaf decisions or in the Official
Gazette) and unofficial publications. Official pigaltions by the court would
be included without brackets, whereas other puiibica should be given in
square brackets. References of later publicatibnsld be communicated to
the Secretariat to be included in the database.

Terminate the Sub-Zones) to f) of the Identification Zone with a slash "/"; Zog is
terminated with a point ".".
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The date, appearing und#; is given in three parts separated by a stopfitstepart gives the
day of the month (for example "06"), the secondrtianth of the year (for example "10" for
"October") and the third the year in full (for exalm"1993"), which for a decision of 6 October
1993, gives the entrg) 06.10.1993 /".

The indication, undeg), of the number of the decision should be limitednis number only,
not preceded by anything else, such as "Decisiditie entry should simply be limited to, for
example, & 2 BVR 2134/92 /".

Thus for example, Zone 2 for decision 2 BvR 21348212 October 1993 of the Federal
Constitutional Court of Germany, will be as follaws

Identification:

a) Federal Republic of Germanyb) Federal Constitutional Courtc) Second
Chamber #) 12.10.1993 €) 2 BvR 2134/92 and 2 BvR 259/99) Maastricht g) to
be published in the official digest of the Fedetainstitutional Court; [ILM 33
(1994), 388; EUGRZ 1993, 429].

Zone 3 - Keywords of the systematic thesaur us

Zone 3 gives the keywords of the systematic thesauespecting the latter's tree structure,
order and logic. The Sub-Commission decided thgivikeds with reference to procedural
guestions should only be included if the procedpeéht is of interest.

Keep to the full chain of the keywords of the sysiéic thesaurus without making short-cuts or
mixing two keyword chains; the parts of the keywolhdin always begin with a capital letter;
the chains are always terminated by a point ".".

The following mixing of two keyword-chaingould not be per missible:

Institutions - Principles of State organisation - Sovereignfyemocratic make-up of
the State.

Zone 4 - Keywor ds of the alphabetical index

Zone 4 contains the keywords of the alphabetic#in The liaison agents are free to add new
keywords to the alphabetical index. A repetitiorkeywords of the systematic thesaurus should
be avoided. Keywords may consist of more than oore Wwut their total length must not exceed
40 characters including spaces between words.

The most important element of keywords entry shalg@t&rmine the place in which it appears
in the index at the end of the Bulletin.
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Example: "Administration of local collectivitieshecomes "Local collectivities,
administration”

This rule, however, does not apply to well deteadifegal terms.

Zoneb5 - Headnotes

Zone 5 contains a short summary with the headribt#tsatze, Massimef the decision. It is
recalled that the contributions should always bmampanied by the full text of the judgments
in its original language.

The Headnotes should not contain extracts of tkesida, but a summary of the main contents
of it. This information should be general and nmttain any reference to the particular contents
of the case. The main legal elements of the camadlbe briefly presented in the form of full
sentences. A mere enumeration of points raisedIgHmd its place in the systematical
thesaurus or in the alphabetical index.

Headnotes should only indicate the content of lagains, not their citation (e.g. "Article 3").
Headnotes:

The constitutionally protected right to vote aadtand for elections forbids a transfer of
duties and responsibilities of the Federal Parlisir®uch as to weaken the legitimation
of State power gained through an election, andirtleence of the people on the
exercise of such power, to the extent that thecyi@ of democracy is violated.

Zone6 - Summary

For this Zone the liaison officers provide a summaf the decision which should briefly
describe the main facts of the case, the procefili@ved, the decision taken, dissenting
opinions and the main legal reasonirai¢ decidendi without repeating the headnotes.

Legal texts should be referred to in the followivgy: "Article 3, section 2, sub-section a"
becomes "Article 3.2.a"; for legal texts, in pautar internal legislation, which do not use
articles, please use "Section" or the sign "8"sexlun your country irrespective of the language
of your contribution (English or French) e.g. "Sext3.2.a" or "§ 3.2.a".

The sign "8" will remain unchanged in both languagesions, the word "Section" will be
replaced with "Article" in the French version oétBulletin.
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Zone7 - Supplementary information

Zone 7 contains additional information that, in ttast to Zone 6, is not part of the decision
itself. This Zone is optional and may be used tbtpe reported cases in context, for example

by using such entries as "settled case-law" or f@mwith such and such a decision”. Liaison
officers might also wish to give information abdle general political context of a decision.

Zone 9 - Languages

Here the languages of the official decision cowddglven if this information is of interest (for
example for Belgium or Switzerland).



Example

Identification:

a) Federal Republic of Germanyb) Federal Constitutional Courtd) Second Chamber /
d) 12.10.1993 £) 2 BVR 2134/92 and 2 BvR 259/92)/Maastricht /[g) To be published in the
official digest of the Federal Constitutional CoUittM 33 (1994), 388; EUGRZ 1993, 429].

Keywords of the systematic thesaurus:

Constitutional justice - The subject of review - International treaties.

Constitutional justice - Constitutional proceedings - Types of claim ai@l by a private body
or individual.

Institutions - Principles of State organisation - Sovereignty.

Institutions - Principles of State organisation - Democrati&eaap of the State.

Fundamental rights - Civil and political rights - Electoral rights.

Keywords of the alphabetical index:

Democracy / International Organisations / Transfesovereign powers.

Headnotes:

The constitutionally protected right to vote andtand for elections forbids a transfer of duties
and responsibilities of the Federal Parliamenthsas to weaken the legitimation of State
power gained through an election, and the influerficbe people on the exercise of such power,
to the extent that the principle of democracy cated.

Germany is not prohibited from becoming a membeia ddupranational intergovernmental
community, provided that the legitimation and iefice which derives from the people will be
preserved within an alliance of States.

The programme of integration and the rights assignea supranational Community must by
precisely specified.

The sovereignty of a community of States must Ilgitimeated through the member States'
national parliaments. It is important that the deratic foundation upon which the European
Union is based is extended concurrently with thecgss of integration, and that a living
democracy is maintained in the member States witdgration proceeds.

The Federal Constitutional Court and the EuropeanrtCof Justice exercise jurisdiction in a
“co-operative relationship”.



Summary:

The case was brought as a result of constituti@oshplaints filed by two classes of
complainants - a. a group of politicians and prades and b. several German members of the
European Parliament belonging to the Green Partye Tomplaints challenged the
constitutionality of the Treaty on European UnidMagéstricht Treaty). This Treaty provides for
closer integration within the European Communityys inter alia, setting various economic
goals, introducing a single currency and a Eurogeantral Bank, implementing a common
foreign and security policy, and introducing a Unigtizenship that gives Union citizens the
right to vote and stand in European and local iglestin all Member States. The complainants
alleged inter alia that the Treaty would lead tousmconstitutional transfer of powers which
would result in the elimination of the constitutsdorder set forth in the German Constitution.

The Court found that only one complaint, relatimgthe diminution of democracy in the
European Union, was admissible, but that it wasvsditfounded.

The Court ruled that an individual claim may bedabhsn electoral rights, that is to say the right
to vote and to stand for election (Article 38 af tBonstitution), in respect of a treaty conferring
sovereign rights on a supranational organisatidme €lectoral right prohibits the national

Parliament from being deprived of its democratioctions by the transfer of powers to a
supranational organisation to the extent that theciple of democracy, which is declared
inviolable by the Constitution, is violated. Theingiple of democracy does not, however,
prevent Germany from becoming a member of a suposa@h community provided that the

legitimation and influence which derive from theopke will be preserved.

The electoral right is also violated if a natiostdtute which opens up the national order to the
direct application of the acts of a supranatiomganisation is not sufficiently clear. This means
that essential subsequent changes to the Uniotytdbnot be covered by the original statute
of ratification.

The Court emphasised that the obligations of them@e State deriving from the Maastricht
Treaty remained foreseeable. The Treaty confirrhedptinciple of limited individual powers
previously applied to the European Communitiesedtablished a “community of States”
(Staatenverbunjdnot a State. Germany did not subject itselitaacontrollable, unforeseeable
process that will lead inexorably towards monetaripn. The assignment of tasks and powers
to European institutions left the German Federdidhaent with sufficient tasks and powers of
substantial political import.

The Court reserved the right to control acts ofopean organs with respect to the limits of their
competences. The acts of a supranational orgamsatiay affect the fundamental rights
guarantees in Germany and are therefore subjebetrisdiction of the Constitutional Court
whose tasks are not limited to protecting fundamalenghts vis-a-vis organs of the German
State. However, the Constitutional Court exercigesjurisdiction on the application of
secondary community law in a relationship of “ceetion” with the European Court of
Justice.
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The Court concluded that the Treaty establisheglalevel of European integration without the
corresponding intensification and extension offttieciples of democracy.

Supplementary information:

Former decisions concerning the relationship betwemtional and community law:
Entscheidungen des Bundesverfassungsgeri¢tiéxisions of the Constitutional Court)
(BVerfGE), Vol. 37, p. 271; 58, p. 1; 73, p. 37telTdecision constitutes a departure from
BVerfGE, Vol. 58, p. 1 as far as the possibilityctzallenge acts of a supranational organisation
affecting fundamental rights is concerned.

The Federal President delayed the signature ofnfiteument of ratification in order for the
Federal Constitutional Court to be able to proneunt the constitutionality of the treaty.



