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Upon invitation by Mr Roland Dumas, President oé tAssociation of Constitutional Courts
using the French Language (ACCPUF) and PresiderthefFrench Constitutional Council,
Mr Schnutz Durr represented the Venice Commissiotiheé Second Congress of the Heads of
Institutions of the ACCPUF in Beirut on 10-13 Sepber 1998.

The ACCPUF counts 36 member institutions (Constinatl Councils, Constitutional Courts,
Supreme Courts, and parliamentary bodies of comistital control) which, at least to some
degree, use the French language. During its meétirBeirut, the general assembly of the
Association admitted as full members, the SupremeriCof Cameroon and the Constitutional
Courts of Rwanda and Slovenia. The Constitution@uhal of Poland and the Constitutional
Court of Luxembourg, being observers, had not petiad for full membership.

The main topics of the Conference were the pretentaf a first draft of the Bulletin of the
ACCPUF, the presentation of a draft Internet sitthe Association and the choice of a topic for
the 3% Conference to take place in Gabon in June 2006.tdpic chosen was « Access to the
constitutional court: types of claim and pertainprgcedure ».

The Internet site presented at the Congress igetaiperational. Funds for the establishment of
a server are being sought from thgence de la Francophonie and other sources. However, the
data contained on the future site was distribute€€B-ROM. For the time being, the ACCPUF
has not yet set up a database, which would feedrttegnet site. In order to simplify the
maintenance of the system, the Internet pagesditeenanually.

Upon demand by the Secretary General of the AsocjaMs Dominique Remy-Granger
(CDL-JU (98) 18, 19), the f4meeting of the Sub-Commission on Constitutionatida with
the liaison officers had agreed, subject to apgdroyathe Plenary Commission, to permit the
ACCPUF to use the Systematic Thesaurus and thetsteuof theBulletin on Constitutional
Case-Law of the Commission for its Bulletin and databasefinét site (CDL-JU (98) PV 14,
Point 7 in Annex I1)

In view of the upcoming Congress in September apdssible decision by the Plenary of the
Commission only in October, the Secretariat of @@nmission had agreed to the provisional
use of the Systematic Thesaurus in the first aratthie Bulletin of the ACCPUF, under condition
that the authorship of the Commission fully be madalent. Consequently, the logo of the
Commission appears on the cover page of the duafet. The introduction to the Bulletin
(Annex 1) highlights the rights of ownership of tkenice Commission and acknowledges that
the use of the Thesaurus depends on the approtia éflenary Commission.

Participants underlined the high value of the cerapon of the Venice Commission with
Constitutional Courts. It was pointed out that #ulvantages of using the Systematic Thesaurus
and similar presentations in the Bulletins of betiganisations are evident not only for the
Courts participating in both bodies (Belgium, BulgaCanada, France, Luxembourg, Moldova,
Poland, Romania, Slovenia and Switzerland) but igbe researcher who would be able to use
the same search strategies in both sources.

The Congress unanimously approved the use of tteefwatic Thesaurus of the Venice
Commission for the Bulletin and Internet site af t"RCCPUF.

Several participants showed great interest in thigligations of the Venice Commission and
expressed the hope of being able to benefit fr@ystematic exchange of publications between
the Venice Commission and the ACCPUF.
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ANNEX |
INTRODUCTION

The Association of Constitutional Courts using Brench Language (ACCPUF) was set up in
April 1997, at the instigation of the French Congibnal Council and with the support of the French
Language Office, with the aim of establishing awwgk of institutional co-operation and case-law
information exchange between constitutional coansl other bodies responsible for reviewing the
constitutionality of legal rules.

Among the means deployed to this end, it was @elcid publish a yearly bulletin.

This is the first edition of the bulletin, prepdreith the help of the French Language Office and
the Ministry of Co-operation of the French Republie would also like to thank the staff of Juriseap
Poitiers who translated the judgments not originpliblished in French.

Our thanks also go to all those courts who setihéir contributions in good time. Those which
could not be included in the present volume wilblvailable as soon as possible on our Internet site

A few introductory comments need to be made reggrithis bulletin:

- Firstly, only the decisions in their originalniguage versions may be considered as authentic
documents. The translations printed below will heeen approved by the courts but cannot be regarded
as official texts.

- Regarding editorial choices:
Number of decisions published

Because the length of time since they set up @&wewf constitutionality varies so much between
countries, some case-law files are much thicken ththers and some countries are not covered in this
bulletin for one of the following reasons:

- because their Court has not sent us any desigielating to the principle of equality (the
Supreme Court of Burkina Faso, the Supreme CouBtaple Verde, the High Council of the Republic of
the Comoro Islands, the Constitutional Court ofobijiti, the Constitutional Court of Equatorial Guane
the Constitutional Court of Mauritania);

- because their decisions arrived too late tordmestated for this edition (Constitutional Court of
Moldova);

- or because it was very difficult to establismtamt, mainly because of unrest in the country
concerned.

It has been decided to include all the decisi@fsrred to in the reports of the delegations to the
Congress, with the addition, wherever appropriataelevant decisions issued between the dateeof th
Congress, i.e. April 1997, and April 1998.

However, in certain cases, the number of decisousted in the report was too great and a
selection was made with the agreement of the Cauigsiestion (Belgian Court of Arbitration, Supreme
Court of Canada, Constitutional Court of the Iv@wyast, Supreme Constitutional Court of Egypt, Fnenc
Constitutional Council, Romanian Constitutional @p&wiss Federal Court).

However, all the decisions relating to the priteipf equality can be found on the CD-ROM
produced along with this bulletin.
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Presentation of selected decisions

To make the text more readable and save papesidiesihave been reduced, wherever possible,
to the essential passages relating to the prinoipdgjuality. This means that signatures, reasorengor
other aspects of the decision and descriptionseotdmposition of the trial bench are all omitted.

Some courts sent in their own summaries of datssibealing with the principle of equality. In
this case it is their summary which is reproducethée Bulletin.

However, in order to provide the reader with tleeessary information to compare the editorial
and procedural approaches of the different cotlres Bulletin does include the full text of one dsan
for each institution.

Sign-posting and codification of decisions

To help the reader find information in the papersion of the Bulletin or the accompanying CD-
ROM and later on the Internet site data base, b@sisre “sign-posted”, that is to say that theygiven
thematic or alphabetical descriptors which illugrdne content and the meaning of the decision.

These thematic descriptors are arranged in arblacal tree system, the thesaurus, while the
descriptors in the alphabetical index list by défthemes which are representative of the decibigirdo
not appear in the thesaurus.

This sign-posting of decisions was based on tlesailirus devised by the Sub-Commission on
Constitutional Justice of the Venice Commissionrnra approval of this re-use is currently being
considered by the Commission.

It was decided to use the existing thesaurusiforrhain reasons:

The first is that ten or so of the member couftAG@CPUF take part in the Venice Commission
and therefore already carry out these indexinggatores on their main decisions.

The second is that the codification proposed &y Wienice Commission indirectly offers the
member courts of ACCPUF a number of advantages.

Firstly, the standardisation of indexing method=ans that members of ACCPUF can gain access
using one and the same research tool to the casefltne Courts of the member States of the Couwofcil
Europe and case-law of the European Court of HURights.

Secondly, this choice increases the potentialtiier case-law of the ACCPUF members to be
accessible from now on to all the member counoiethe Venice Commission as well as academics or
professionals who use the Commission site.

Naturally, there is a price to pay for these adages. The thematic management and
development of the thesaurus is the sole respdinsibf the Venice Commission which produces it
(CODICES). Whenever courts (the Supreme Court ofa@a, the Belgian Court of Arbitration, the Swiss
Federal Court) have sent us documents classifieording to other models, the CODICES classification
has been added so that these search tools, whithbevinstalled on the ACCPUF Internet, can be
accessed using one and the same manipulation.

The long-term plan is for the courts themselvesigm-post their decisions and the Association
would then simply collect them and put them onslit@nslating the most important ones where
necessary.

Content of Bulletin No.1

Bearing these details in mind, the framework psggbofor Bulletin No.1 comprises two parts:
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- firstly, relevant extracts from the thesaurukatieg to the theme selected, the principle of
equality: the headings taken from the documentsparged in bold type and accompanied by cross-
references to related decisions in italics;

- the second part, which is by far the larger,tams the decisions, arranged by country in
alphabetical order (the internationally recognisdmhabetical order of the names of countries inrthe
own languages) and in chronological order. Includeslthe relevant extracts from the decisions sedec
by the courts relating to the principle of equaldgd the full text of one decision illustrating the
differences in the presentation of judgments frara constitutional review body to another.

Though it has benefited a great deal from the repee acquired by the Venice Commission,
this is a first edition and a first attempt, whitould be improved in future by taking accountraf two
conflicting aims which this exercise must reconeidebest it can:

- highlighting the diversity and wealth of apprbas in case-law;

- providing people with easy and systematic actefsem.

This paper version accompanies a version on CD-R@ili¢h contains not only the content of
the Bulletin but also the full text of all the dsicins made available to us, in hypertext.

The database which can be consulted on the CD-R@dvbn the Internet, includes the same type
of information, but in all the areas with which tleurts deal. There are also plans for major
improvements to facilitate consultation of thesevises.

Finally, this entire effort of collecting, clasgiig and providing access to case-law will
inevitably help to consolidate the network of ceergiion and exchange between the constitutionatsou
of the French-speaking world which the Associadans to promote.

The Bulletin editorial team

Patricia HERDT
Dominique REMY-GRANGER



CDL-JU (98) 35 -6-

ANNEX Il

7. Co-operation with the Association of Constitutional Courts using the French
Language (ACCPUF)

Ms Dominiqgue Remy-Granger, Secretary General ofABEPUF presented the activities of the
Association. The aim of ACCPUF is to exchange imiation between different Constitutional
courts and similar bodies (Supreme Courts, Parligang bodies) using the French language. In
order to facilitate this exchange, ACCPUF was nglto co-operate with the Venice Commission
and wanted to use the structure of the BulletinthedSystematic Thesaurus for its own bulletin and
database.

Ms Dominiqgue Remy-Granger considered that this meration could be of mutual benefit. The
geographical area covered by the ACCPUF projeduidec! countries that normally do not have
contacts with the Venice Commission. Through corapen of the two bodies (ACCPUF and the
Venice Commission) a wide exchange of informati@s wossible.

The participants agreed that such co-operationusefil and should be encouraged. The values of
democracy, human rights and the rule of law agctdt in the decisions of the participating courts
could thus be made known in a larger geographieal &utual information of courts could only be
beneficial. The rights of author of the Sub-Cominissand the liaison officers had, however, to be
safeguarded. The origin of the Bulletin and the SHueus had to be obvious to readers of the
ACCPUF Bulletin and it had to be ensured that ¢hé/ meetings of the Sub-Commission and the
liaison officers had the right to make amendmemthé Systematic Thesaurus.

Given the importance of the issue, Mr Tuori sugegsubmitting the issue of possible co-operation
to the Plenary Commission for its approval.

The participants endorsed co-operation with ACCPUF. The structure of the Bulletin
and the Systematic Thesaurus should be made available to the Association. The sole
right of amendment had to remain with the Sub-Commission and the liaison officers.
ACCPUF would be obliged to mention the origin of the structure and the Thesaurus as
outlined in document CDL JU (98) 19.

The participantsinvited the Secretariat to start co-operation on an informal basisand to
elaborate an agreement with ACCPUF. A final decision would remain with the Plenary
Commission.




