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Note : The draft agenda has become more detailed since the7th meeting and contains much of
the information that was presented orally before. This streamlines the meetings of the Joint
Council and reduces the amount of time spent by the Secretariat in providing information.
During the meeting, the Secretariat will only refer to this information without repeating it.

Please note that decisions are to be adopted under agenda items 3, 6.h, 8.b, 8.c, 9.a.1,
9.a.2 and 11.
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1. Adoption of the Agenda
2. Communication by the Secretariat

The Secretariat will inform the participants about new appointments of liaison officers and
current activities of the Venice Commission.

IRELAND Supreme Court Mr Tom DALY’

TURKEY Constitutional Court Mr Ali Riza COBAN?
ALGERIA Constitutionnel M. Hocine BENGRINE3
DENMARK Supreme Court Mr Jens HARKOV HANSEN*
SOUTH AFRICA Constitutional Court Ms Clare BALLARD”
Organisation of Inter-American Court Human Ms Julie RECINOS °
American States Rights

BELARUS Constitutional Court Mrs Olga G. SERGEEVA'’
MEXICO Supreme Court Mr Alfonso ONATE LABORDE®
KOREA Constitutional Court Ms Kyong-Mok KIM®
POLAND Constitutional Tribunal Mr Marcin NOWAK"

3. Updating data on the participating courts

The liaison officers will be invited to inform the Secretariat — if possible before the meeting - of
any changes to data contained in the list of constitutional courts
(http://www.venice.coe.int/site/dynamics/N Courts ef.asp?L=E), the list of liaison officers
(http://www.venice.coe.int/site/dynamics/N_LO officers ef.asp?L=E and the list of web-sites of
constitutional courts and equivalent bodies
(http://www.venice.coe.int/site/dynamics/N_Court Links ef.asp?L=E).

The list of Courts no longer appears on the public site of the Venice Commission. However,
the liaison officers will be given the opportunity to decide whether this information
should reappear on the public site. If need be, certain elements, such as e-mail addresses or
direct telephone numbers, could be hidden when published.

4, Venice Forum — Classic (e-mail based) and Newsgroup
The Secretariat will report on the exchanges that have taken place on the ‘Classic’ Venice

Forum (available through the restricted web-site for the replies to the e-mail Venice Forum
(www.venice.coe.int/ju/VeniceForum - revised user guide CDL-JU(2008)001rev).

‘Classic’ requests:

1. 2008 06 24 POL Freedom of the press Liberté de la presse
2. 2008 06 30 SLO judicial salaries rémunérations des magistrats

Replaces Ms Sophia Purcell

Replaces Me Bekir S6zen

1st nomination Algeria

Replaces Ms Stine Maria Tolstrup Christensen
Replaces Mr A. Price

Replaces Mr S. Garcia-Ramirez

Replaces Mr V. Shuklin

Replaces Mr E. Ferer McGregor Poisot
Replaces Mr B.-Y. Bae

1% Replaces Mr J. Krolikowski

1
2
3
4
5
6
7
8
9
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3. 2008 09 08 LAT Right duty to work of convicted person

4. 2008 09 17 LTU competence of courts to investigate activities of Parl't Gov't and the
President

5. 2008 09 26 LTU disability for employment handicap empéchant de travailler

6. 2008 10 22 GEO Broadcasting regulationsRégles sur la radiodiffusion

7. 2008 11 18 GEO Electric Energy and Natural Gas providers —
breach of free competition

8. 2008 11 27 HUN same sex partnershipscouples de méme sexe

9. 2008 12 05 LAT Paternity Paternité

10. 2009 01 28 CZE state pensions payout versement des pensions public ou d‘Etats

11. 2009 02 09 LAT Prison visitation rights droit de visite en prison

12. 2009 02 11 _GEO Retroactivity

13. 2009 02 16 _MKD external evaluation of students évaluation externe des étudiants

14. 2009 02 18 POL Prohibition of reformatio in peius

15. 2009 02 20 SLO Tenants and landlords

16. 2009 02 25 CZE special criminal procedure for accused fugitives procédure pénale spéci
ale_contre _un_fugqitif accusé

17. 2009 02 26 MKD expropriation of an _energygas transmission system

18. 2009 02 27 SLO Religious serviceassistance supported by the state

19. 2009 03 06 BLR Preliminary and ex post facto review contréle a priori et a posteriori

20. 2009 03 06 HUN Register of incapable adults Reqistre des majeurs incapables

21. 2009 03 09 POL Lustration

22. 2009 03 10 SLO CC legal basis in_English

23. 2009 03 19 POL Insult lawsLois sur la diffamation et l'injure publigues

24. 2009 03 30 CZE Contesting paternity

25. 2009 03 31 GER Incitement to hatred and violence lincitation a la haine et a la violenc
e

26. 2009 04 07 POL CC decisions Décisions des CCs

27. 2009 04 08 SLO Barrister fees Honoraires frais d’avocat

28. 2009 _05_26 LAT_ Venice Forum Question_LAT: Prisoners' right to phone calls / Droits des
prisonniers d'utiliser un téléphone

Newsgroup posts (the Newsgroup is open to courts in non-member or observer states of the

Commission):

+ Religious education in public schools - Decision of the Constitutional Court of 0 JAMIIC Tatjana 5/15/2009 14:46
the Republic of Macedonia

# Composition de la Cour constituionnelle des Comaores DURR Schnutz 2/24/2009 15:58

# new site of the constitutional court of belarus FILIFCHIK Rimma 2/20/2005 7:45

#| Constitutional review in the Netherlands: changing the Constitution? ;—"I"'-'["J_RICfC:ST""—"-LEI‘J 12/2/2008 15:31
Marjolien

#| Czech Republic - decision on Lisbon treaty (abstract) DURR Schnutz 11/28/2008 22:46

H nouvelle des comores 0] YOUSSOUF 10/31/2008 6:10
Mohamed ali

H rectification YOUSSOUF 10/29/2008 11:43
Mohamed ali

# Tunisie,modification de la Constitution 1] BERTEGI Erahim 10/17/2008 10:17

# Le Conseil constitutionnel tunisien,membre de 'ACCFUF BERTEGI Brahim  9/25/2008 §:31

The Secretariat will present a revised Forum Newsgroup, based on a new version of the
software SharePoint.

The participants are invited to share their experiences about the Classic Forum and the
Newsgroup.
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5. Opinions and studies of the Venice Commission

The Secretariat will inform the participants about opinions of the Venice Commission on laws
on constitutional courts and amicus curiae opinions adopted since the last meeting of the Joint
Council.

The Secretariat will inform the participants about the progress of a study by the Commission on
individual access to constitutional courts and equivalent bodies (direct and indirect access). The
participants will be invited to comment on a first draft of this study, which will be made available
before the meeting.

Constitutional Court Legislation

CDL-AD(2008)030 Opinion on the Draft Law on the Constitutional Court of Montenegro, adopted by
the Venice Commission at its 76th Plenary Session (Venice, 17-18 October 2008)
CDL-AD(2008)029 Opinion on the Draft Laws amending and supplementing (1) the Law on
Constitutional Proceedings and (2) the Law on the Constitutional Court of Kyrgyzstan adopted by the
Venice Commission at its 76th Plenary Session (Venice, 17-18 October 2008)

CDL-AD(2009)014 Opinion on the Law on the High Constitutional Court of the Palestinian National
Authority adopted by the Venice Commission at its 78th Plenary Session (Venice, 13-14 March 2009)

An opinion on amendments to the Law on the Constitutional Court of Latvia is being prepared (adoption
foreseen for October 2009)

General Judiciary

CDL-AD(2008)019 Opinion on the draft law on the Public Prosecutors' service of Moldova adopted
by the Venice Commission at its 75th Plenary Session (Venice, 13-14 June 2008)
CDL-AD(2008)041 Opinion on the Draft Amendments to the Constitutional Law on the Supreme
Court and Local Courts of Kyrgyzstan adopted by the Venice Commission at its 77th Plenary Session
(Venice, 12-13 December 2008)

CDL-AD(2009)011 Opinion on the Draft Law amending and supplementing the Law on Judicial
Power of Bulgaria adopted by the Venice Commission at its 78th Plenary Session (Venice, 13-14 March
2009

A general report on the Independence of the Judicial System is being prepared (adoption of a first part
foreseen for June 2009).

An opinion on the criteria for the reappointment of judges and prosecutors in Serbia is being prepared
(adoption foreseen for June 2009)

Amicus curiae briefs

CDL-AD(2008)027 Amicus Curiae Brief in the cases of Sejdic and Finci v. Bosnia and Herzegovina
(Applications no. 27996/06 and 34836/06) pending before The European Court of Human Rights adopted
by the Venice Commission at its 76th Plenary Session (Venice, 17-18 October 2008)
CDL-AD(2009)013 Amicus Curiae Brief for the Constitutional Court of Georgia on the viewer's right
of access to Court against decisions of an independent broadcasting authority concerning the programme
schedule adopted by the Venice Commission at its 78th Plenary Session (Venice, 13-14 March 2009)
CDL-AD(2009)012 Amicus Curiae Brief for the Constitutional Court of Georgia on the Retroactivity of
Statutes of Limitation and the Retroactive Prevention of the Application of a conditional sentence adopted
by the Venice Commission at its 78th Plenary Session (Venice, 13-14 March 2009)
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6. Co-operation activities
6.a Co-operation with the Conference of European Constitutional Courts (CECJ)
A representative of the CECJ or the Secretariat will report on the co-operation with the

Conference of European Constitutional Courts (co-operation site
http://www.venice.coe.int/CECC).

6.b Co-operation with the Association of Constitutional Courts using the French
Language (ACCPUF)

A representative of ACCPUF or the Secretariat will inform the participants about the
development of the relations between ACCPUF and the Venice Commission (co-operation
page http://www.venice.coe.int/ACCPUF).

6.c Co-operation with the Southern African Chief Justices Forum (SACJF)

A representative of SACJF or the Secretariat will inform the participants about the programme
of co-operation between the Southern African Chief Justices Forum (SACJF, formerly Southern
African Judges Commission SAJC) and the Venice Commission (co-operation site
http://www.venice.coe.int/SAJC - to be renamed soon).

6.d Co-operation with the Conference of the Constitutional Control Organs of the
Countries of Young Democracy (CCCOCYD)

A representative of the CCCOCYD or the Secretariat will inform the participants on the
progress made in the co-operation with the Conference of the Constitutional Control Organs of
the Countries of Young Democracy and the Venice Commission

6.e Co-operation with the network of Constitutional Courts of Asia

A representative of the Asian courts or the Secretariat will inform the participants about the co-
operation with the network of Constitutional Courts of Asia (Cambodia, Indonesia, Republic of
Korea, Mongolia, Philippines) and the Venice Commission (co-operation site
http://www.venice.coe.int/Asia).

6.f Co-operation with the Ibero-American Conference of Constitutional Justice
(CIJC)

A representative of the CIJC or the Secretariat will inform the participants about the co-
operation with the Ibero-American Conference of Constitutional Justice (co-operation site
http://www.venice.coe.int/CIJC).

6.9 Co-operation with the Union of Arab Constitutional Courts and Councils (UACCC)

A representative of the UACCC or the Secretariat will inform the participants about the co-
operation with the Union of Arab Constitutional Courts and Councils (co-operation site
http://www.venice.coe.int/ UACCC).

7. World Conference of Constitutional Justice

The Secretariat will inform the participants about the results of the World Conference on
Constitutional Justice held in Cape Town on 23-24 January 2009 and on the progress made in
the establishment of the Wold Conference as a permanent body.
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A meeting of the Bureau established by virtue of the declaration adopted in Cape Town
(http://www.venice.coe.int/ WCCJ/WCCJ_E.asp) took place in Mérida, Mexico on 16 April 2008.
With the assistance of the Secretariat, the Bureau prepared a draft Statute of the World
Conference (CDL-JU(2009)*, link
http://www.venice.coe.int/\WCCJ/Statute/WCCJ_ Statute 2009 04 16 ENG.doc), to be
submitted to the regional and linguistic groups for comments and approval.

According to the draft Statute, the Joint Council on Constitutional Justice is invited become a
founding group of the World Conference. This will give the Courts represented in the Joint
Council the opportunity to become members of the World Conference under a simplified
procedure (Article 2.b). It is true that most of the courts participating in the Joint Council are also
members of another regional or linguistic group. Membership of the Joint Council on
Constitutional Justice will therefore mostly benefit courts that belong to no other group (e.g.
Finland, Sweden, USA)., which could benefit from a simplified accession to the World
Conference if the Joint Council adhered.

In addition, the Venice Commission’s co-operation agreements with the various groups provide
for a representation of the groups in the Joint Council. Membership of the Joint Council on
Constitutional Justice in the World Conference would therefore provide an element of co-
ordination for the work with the groups within the World Conference.

The participants will be asked to approve the current draft of the Statute and to invite the
co-presidents to represent the Joint Council at the next meeting of the Bureau, which
will take place on the occasion of the Plenary Session of the Commission in Venice on
11-12 December 2009, which will adopt the final text.

8. Seminars with Constitutional Courts (CoCoSem)
The Secretariat will inform the participants about the seminars held since the last meeting as
well as the programme of future CoCoSem seminars and will present the updated guidelines

for the organisation of seminars (CDL-JU(2009)002).

2008 (since last meeting of the Joint Council)

14/07/2008 @ 15/07/2008 Baku - Conference in co-operation with the Constitutional Court of
Azerbaijan on "Execution of the decisions of Constitutional Court" at the
occasion of the 10th anniversary of the Court (CDL-JU(2009)001syn)

01/09/2008  04/09/2008 @ Seoul - Preparatory meeting for the World Conference on Constitutional
Justice Conference at the Conference celebrating the 20th anniversary
of the Constitutional Court of the Republic of Korea (CDL-
JU(2008)049syn)

03/10/2008  04/10/2008 @ Yerevan - Xllth International Yerevan Conference in co-operation with
the Constitutional Court of Armenia on "Fundamental Constitutional
Principles and Public Practice" (CDL-JU(2008)037syn)

05/12/2008 Astana - Conference with the Constitutional Council of Kazakhstan on
"The UN Human Rights Declaration and its implementation in the
Constitution of Kazakhstan" at the occasion of the 60th anniversary of
the Declaration (CDL-JU(2008)041syn)




CDL-JU-OJ(2009)001rev.

2009

23/01/2009

15/04/2009

22/04/2009

02/06/2009

12/06/2009

Programme

03/07/2009

28/07/2009

06/08/2009
01/10/2009

01/10/2009

15/10/2009

06/11/2009

20/11/2009

23/11/2009

24/01/2009

17/04/2009

23/04/2009

13/06/2009

05/07/2009

29/07/2009

09/08/2009

02/10/2009

03/10/2009

16/10/2009

21/11/2009

24/11/2009

Cape Town - World Conference on Constitutional Justice on “Influential
Constitutional Justice - its influence on society and on developing a
global human rights jurisprudence” in co-operation with the
Constitutional Court of South Africa

Mérida, Mexico — Meeting of the Bureau of the World Conference on
Constitutional Justice at the occasion of the VII Ibero-American
Conference on Constitutional Justice on “Constitutional Interpretation”
Ramallah - Conference on the Constitutional Court of the Palestinian
National Authority, organised with the EU Project "Seyada" (CDL-
JU(2008)050syn)

Belgrade - Conference in co-operation with the Constitutional Court of
Serbia on the "Constitutional restriction on freedom of association”

Podgorica - Seminar on individual complaint in co-operation with the
Constitutional Court of Montenegro and OSCE

Batumi - Conference in cooperation with the Constitutional Court of
Georgia and the Directorate of Co-operation of the Directorate General
of Human Rights and Legal Affairs on the Justiciability of Social Rights
in Constitutional and ECtHR Jurisprudence

Chisinau - Conference in co-operation with the Constitutional Court of
Moldova on the occasion of the 15th anniversary of the Constitution of
Moldova on "Fundamental Constitutional Values as a Stability Factor of
the Constitutional Regime"

Kasane, Botswana — Conference n co-operation with the Southern Chief
Justices Forum Conference on the rule of law, separation of powers,
judicial independence and judicial review.

Ankara - 4th Conference of Secretaries General of Constitutional Courts
in co-operation with the Constitutional Court of Turkey

Yerevan - XIVth International Yerevan Conference in co-operation with
the Constitutional Court of Armenia on "The interaction between
constitutional courts and parliaments in guaranteeing the supremacy of
the Constitution"

Bucharest - Participation in the Preparatory Meeting for the XVth
Conference of European Constitutional Courts.

Riga - Conference in co-operation with the Constitutional Court of Latvia
on “Access to the Court — The Applicant in Constitutional Jurisdiction
(Persons Authorised to apply to the Constitutional Court)”

St. Petersburg - Conference on "Property, free enterprise and
Constitution - new and old questions" in co-operation with the Moscow
Institute for Public Law and Policy and under the aegis of the
Constitutional Court of the Russian Federation.

Budapest -Conference on "Politics and law in constitutional justice - from
the political questions' doctrine to judicial politics" in co-operation with
the Constitutional Court of Hungary on the occasion of its 20th
anniversary

9. Publication of the Bulletin on Constitutional Case-Law

9.a

Regular issues of the Bulletin

Bulletin 2008/2 will be presented to the participants.
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9.b. Participation of the Constitutional Court of Belarus in the Bulletin

Following an informal discussion of the possible re-inclusion of the case-law of the
Constitutional Court of Belarus in the Bulletin at the last meeting of the Joint Council
in Tirana, the participants will be asked to decide on this issue.

Background: Following the adoption of a new Constitution of Belarus by referendum and the
renewal of the Constitutional Court, the Venice Commission had suspended the publication
of the Court’s case-law in the Bulletin. In 2002, the Conference of European Constitutional
Courts asked the Commission to resume contact with the Court and since then the
Commission organised three conferences with the Court (2003, 2004, 2008). The Joint
Council had decided to present the Belarus case-law as a special working document in an
annex to the Bulletin and to include them in CODICES with a special note (CDL-JU-
PV(2003)001, CDL-JU-PV(2004)001).

9.c Special Bulletins
The Secretariat will present the work on the special Bulletin on “Basic Texts 8”.

The participants will be invited to decide on their readiness to prepare a working
document followed by a special Bulletin on the topic to be chosen by the Circle of
Presidents of the Conference of European Constitutional Courts for the XV" Congress
(Bucharest, 15-16 October 2009).

10. CODICES database
10.a Presentation of a new version of CODICES

The Secretariat will present version 5.4 2008/2of CODICES. This version should include the
following new features:

1. A new presentation of the Systematic Thesaurus, which is closer to the paper version
(feature included in version 5.3, 2008/1). The participants will be asked to either
approve this new presentation or request that the previous presentation be
restored.

2. The possibility of a new (restricted) Internet site which includes the précis that are still
being processed (link to follow). This version of CODICES should replace the present
Interim Bulletin site (http://www.venice.coe.int/JU/Bulletin) and allow searches in
CODICES including in the most recent case-law. The participants will be asked to
decide whether they would like to have the précis reviewed on a public or
restricted site.

3. Direct links in the Internet version to précis, full texts, constitutions, laws and
descriptions (see also point 10.b below for one of the uses of this feature).

4. Inclusion of the Systematic Thesaurus in both Portuguese and Spanish by virtue of the
co-operation agreement with the Ibero-American Conference of Constitutional Justice
(see also point 6.f above).

5. Inclusion of non ANSII texts (Cyrillic, Arabic, etc.) in HTML format rather than in Word
format, which facilitates searches.

10.b Updating and indexing constitutions and laws in CODICES

The liaison officers will be invited to inform the Secretariat of the changes made to their
country’s constitutions, laws on the courts and descriptions as compared to the texts contained
in CODICES. Following the establishment of direct and stable links to these documents on the
CODICES site (see point 9.a.3 above), the Secretariat will present its project to send these links
to the liaison officers asking them to check whether they are up to date together with the
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invitation to contribute to the bulletin. This should give the liaison officers the opportunity to
verify more quickly whether all data is updated.

The Secretariat will inform the participants on the progress made in the indexing of constitutions
and laws on the courts on an article by article basis (see also state of updating in document
CDL-JU(2008)006).

10.c Data input mask
The liaison officers will be reminded to use input masks for their contributions (for off-line

version Microsoft Access required, mask available on CD-ROM and downloadable at
www.venice.coe.int/ju/mask20.mdb and the Internet mask at www.venice.coe.int/ju/codices).

11. Documentation Centre on Constiutitonal Justice / Library

The Secretariat will express its gratitude to the participating courts for providing their
publications to the Documentation Centre. The updated list of documents remains available at
www.venice.coe.int/site/dynamics/N_cocentre_ef.asp.

12. Version 20 of the Systematic Thesaurus

Given that there are very few proposals for changes of version 20 of the Systematic
Thesaurus, the working group will not meet. The only proposal so far is a technical one and it
concerns one keyword 4.9.11 in French which should be “determination of votes” instead of
‘recensement” in order to be aligned with the English “Determination of votes”. The
participants will be asked to approve the Secretariat’s proposal to accept this change in
the existing version 20 without formally adopting a new version.

13. Other business
14. Date and place of the next meeting
The next meeting of the Joint Council on Constitutional Justice could take place in May or June

2010 in Venice unless a participating court would like to host the Commission or make a
proposal for future venues.
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8th meeting
of the Joint Council on Constitutional Justice
of the Venice Commission
18 — 19 June 2009

Reval Hotel Oliimpia

(http://www.revalhotels.com/Hotels/Estonia-Tallinn/Reval-Hotel-Olympia/Business)

Tallinn, Estonia

DRAFT PROGRAMME
Thursday 18 June
Training session on CODICES / Venice Forum Newsgroup
Presentation of the new features of the CODICES database

Lunch

Meeting of the Joint Council on Constitutional Justice of the Venice Commission
Welcoming address of the Chief Justice of the Supreme Court of Estonia Mr Mart Rask

Coffee break
Continuation of the meeting
End of 1% day

Reception offered by the Chief Justice of the Supreme Court of Estonia Mr Mart Rask

Friday 19 June
Continuation of the meeting
Coffee break

Continuation of the meeting
Lunch

Arrival and registration of the Estonian participants to the mini-conference
Welcoming coffee
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14:00

16:00

16:30

18:00

12:00

Mini-conference in the framework of the Joint Council on
“Effects and execution of constitutional review decisions”

Rauf Guliyev, Head of International Relations, Constitutional Court of Azerbaijan, The
practical approaches of the execution of decisions of the Constitutional Court of Azerbaijan
Gea Sumann, Analyst, Supreme Court of Estonia, Effects and execution of constitutional
review decisions in Estonia

Britta Wagner, Secretary General, Constitutional Court of Austria, Effects and Execution of
Constitutional Court Judgements

Coffee break
Continuation of the mini-conference

End of 2" day

Saturday 20 June

Guided tour to the Estonian Open Air Museum (approx. 3 — 4 hours)
http://www.evm.ee/keel/eng/




