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|. BBepeHue

1. Mucemom ot 4 Hosbpst 2020 roga Mpencegatens KoHcTuTyumoHHon nanatbl BepxoBHoro
Cypna Keipreiackon Pecnybnuvkum r-H Kapbibek [ynees obpatunca B BeHeumaHCKyo KOMUCCHIO
C NpocbOon NoAroTOBUTL B CPOYHOM MOPSIAKE 3aKoYeHe amicus curiae no BONpocy nepeHoca
napriamMeHTCK1x BbIBOPOB Ha Bonee No3gHM CPOK MO NPUYMHE KOHCTUTYLIMOHHOW peddopMbl.

2.T-H Puyapga BappeTT, r-xa Mapta Kaptabus u r-xa XaHHa Cyxoukas y4acTBOBanm B Ka4ectse
JOKNaaAvnKoB B NMOArOTOBKE 3TOr0O 3aKJIIOYEHUsT amicus curiae.

3. OT0 CcpoyHOE 3aKnoYeHMe amicus curiae ObINo NOAroTOBIEHO HA OCHOBE WX 3ameYaHnini. OHO
ObIn10 0gobpeHo paclunpeHHbIM 6ropo Kommceun 6 Hosiopsa 2020 roga n M3gaHo B COOTBETCTBUM
¢ [potokornom BeHeumaHCKkoOM KOMUCCUM O MOAFOTOBKE CPOYHbIX 3akntodenHun (CDL-
AD(2018)019) 17 Hosi6ps 2020 roga. OHo ByaeT npeacrtasneHo BeHeunaHcKkon KoMmcenm ons
onobpenunst Ha 125-m nneHapHom 3acegaHmmn 11-12 aekabps 2020 roaa.

Il. 3anpoc

4. Hactosawmn 3anpoc o npoBefeHMn amicus curiae brief oTHocuTes k geny, HaxogawemMycs
Ha paccmoTpeHnn KoHctutyumoHHon nanatel BepxosHoro Cyga Keipreidckon Pecnybnvku o
KOHCTUTYLIMOHHOCTM MNonoxeHuni KoHcTuTyumoHHoro 3akoHa Kbipreidckon Pecny6nukm "O
NPUOCTaHOBNEHNN LENCTBUSA HEKOTOPbIX NONOXEHUN KOHCTUTYLIMOHHOIO 3akoHa Kbiprbl3CKkom
Pecnybnukn "O Bbibopax [NpeaugeHTta Kbiproidckon Pecnybnukn n genytatoB Koropky
KeHewa Kbipreidckon Pecnyonukn”, npunatoro Xoropky KeHewem Kbipreidckon Pecny6nvkm
22 okta6psa 2020 roga (cMm. NyHKT 2 ctaTtbu 2). 9 HWxe; cM. Takke CDL-REF(2020)077). Ans
3TOro 3akrnodeHus amicus curiae brief KoHcTutyumoHHas nanarta 3agana BeHeuuwaHckon
KOMMCCUKN YeTbIpe BOnpoca:

1) Mpwn oTcyTCTBUM YeTKMX orpaHmyeHun B KoHctutyummn Keipreidckon Pecny6nuvku, ¢
TOYKM 3pEHNS OBLLENPUHATBIX AEMOKPATUYECKUX NPUHLIMMOB, HACKOSTbKO MOXET ObiTh
pacwmpeH 06bEM nonHomouunn MNMapnameHTa B nepnog Mmexay ucTe4eHmem cpoka ero
NOSIHOMOYMIA M MEPBON Ceccuen BHOBb W3bpaHHoro [lapnameHta? B 4vacTHoCTW,
HACKOMbKO  COOTBETCTBYET  OOWENpuHATBIM  AEMOKpaTUYeCKUM  NpuHUMNam
npoBeAeHne KOHCTUTYLMOHHOW pedopMbl B Nepuos Mexagy OTMEHOM pes3ynbTaToB
BbI6OPOB 1 NpoBeLEHMEM MOBTOPHbLIX / HOBLIX NAplaMEHTCKNX BbIGOpOB?

2) HackonbkO COOTBETCTBYET [AEMOKpaTU4eCKMM MpuHUUNaM npuoCTaHOBIEHNE
n3bupartenbHOro npouecca no oopMmMpoOBaHMIO BbICLLErO 3aKOHOAATENbHOr0 opraHa
C Uenbilo NpoBeAEHUA  KOHCTUTYLMOHHOM pedopMbl (B nepuod  mexay
aHHYNUpoBaHMEM pe3ynbTaToB BbLIGOPOB W NpoBeeHUMEM MOBTOPHbIX/HOBbLIX

BbIGOPOB)?
3) B kakon cTeneHn nameHeHus n3bupaTtenbHOro 3akoHo4aTenbCTBa, BNEKyLne 3a
cobon NPUOCTaHOBMNEHME n3dupaTtenbHoro npouecca, COOTBETCTBYIOT

AEMOKPaTUYECKMM MPUHLMNAM U MeXayHapoaHbIM cTaHaapTam?
4) Hackonbko COOTBETCTBYET [OEeMOKpaTU4YeCcKUM MpuUHUMNaM HecobnopeHue
3aKoHOAAaTeNbHbIM OPraHOM YCTaHOBIIEHHOrO NOpPSiAKa NPUHSATUSE 3aKOHOB?

5. BeHeLmaHcKasi KOMUCCUSA Y4nTbIBasA CPOYHOCTb 3anpoca OrpaHNYnTCS BbILLEN3NOXEHHbLIMM
BOMPOCaMu 1 OTBETUT Ha HUX C TOYKU 3PEHUSA CPaBHUTENBbHOIO KOHCTUTYLIMOHHOMO npasa.
OHa He HamepeHa KOMMEHTMPOBATb MOMAUTMYECKYI cuTyauumto/cnopbl B Kblprbl3CKON
Pecnybnuke, koTopble €BNATCA OHOM AN pPacCMOTpeHus Aena, BbICTynatb 3a
onpefeneHHbIn pe3ynbTaT PacCMOTPEHUS WNW BbICKa3biBaTbCA HA TeMy TOMKOBaHWUS
KoHcTutyuun KelprbictaHa.

6. Llenb HacTosiLLero 3aknto4eHnst COCTOUT B TOM, YTOObl MOMOYb KOHCTUTYLIMOHHOW nanarTe,
npeaocTaBmMB OOLWMIA 0630p MeXAyHAPOAHbIX OEMOKPaTUYECKUX MPUHLMMNOB, UMEHLLUX
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OTHOLWEHNE K BOnpocam, nocrtaBneHHbIM Cyﬂ,OM. Komuccus noHMmaeT aTtu NPUHUUNbI KakK
BonsiowieHne Tpex ocHoBononaravwmnx npuHUnnoB eBpOHeVICKOFO KOHCTUTYLMOHHOIO
Hacneauna - neMokpatuum, npae YerioBeka 1 BepXOBEHCTBaA Mnpasa.

I1l. OBLWMN KOHTEKCT

7. Cratba 70 yactb 2 KoHctutyumm Kbiprbidckon Pecnybnuku npegycmatpusaeT, 4TO
MapnameHT (PKoropky KeHell) nsbupaeTtca cpokoMm Ha nsaTb net. [lonHomounsa npeabigyLero
Koropky KeHelula, B COOTBETCTBMM C YacTbio 3 cTatbh 71 KOHCTUTYUMK, NpeKkpaLlatoTca CO AHS
nepBoro 3acefjaHusd BHoOBb M3bpaHHoro Xoropky KeHewa. Cpok nomHomouni (maHgara)
MapnameHTa, n3dpanHoro 4 oktabps 2015 roaga, 3akaHunBaeTcs B okTaA6pe 2020 roga. Hoeble
BblOOpbl Obinn npoBegeHbl 4 okTabpst 2020 roga. OgHako B pesynbTaTe rpaxgaHCKuX
©ecnopsakoB, BbI3BaHHbIX 00BUMHEHMAMU B dhanbcudmkaumm Bblbopos, 6 oktabps 2020 roga
LleHTpanbHaa komuccuss no Bblibopam u nposeaeHuto pedeperHaymoB (LK) Keiprbisckon
Pecny6nuvkm oTMeHuna pesynbTaTtbl 3TUX BbIOOPOB.

8. 21 oktabpst 2020 roga B cooTBETCTBUM CO cTaTtbaMmn 38 n 63 KOHCTUTYyUMOHHOro 3akoHa
Kbiproidckon Pecnybnukn "O Bbibopax [NpesnaeHTta Kbiprbidckon PecnyGnuvkm n genytatos
XKoropky KeHewa Kbiprbisckon Pecnyonmkn" (CDL-REF(2020)077) WKWK  Kbiprbisckon
Pecnybnvkv npuHsana pelleHne O NpoBefeHWM MOBTOPHbIX BbIOOPOB W HasHauvna fJarty
BblOopoB Ha 20 aekabps 2020 rona.

9. IHem no3xe, 22 oktabps 2020 roga, MNMapnamMeHT NpUHAN B TPEX YTEHNSIX KOHCTUTYLMOHHBIN
3akoH "O nMpUOCTaHOBMEHUN OENCTBUS HEKOTOPbIX HOPM  KOHCTUTYLIMOHHOIO 3akoHa
Kbiproiackon Pecnybnukn "O Bbibopax [NpesnaeHTta Kbiprbidckon PecnyGnuvkm n genytatos
YKoropky KeHewwa Keipreidckon Pecrnybnukun", KoTopbiM NpegycMaTpmuBarnoch:

"Cmambs 1.

B uensx cmabunusauuu obuwecmeeHHo-noumu4yeckol, anudemuosioaudeckol U
C8513aHHOU C HUMU 3KOHOMUYECKOU cumyauuu 8 crmpaHe, rnosbILleHUs yposHsT dosepusi
HaceneHus K usbupamesibHOMYy MPoUeccy, 8 C8si3U ¢ He0bX0OUMOCMbIO yYema MHEeHUU
WUPOKUX crioeg obwecmea U nposedeHuss KOHCMUMYUUOHHOU  peghopMel,
npedycmampusarowjeli eHeceHue u3MeHeHul & Oeucmeyrowyto KoHcmumyuyuro
Kbipebisckoti  Pecniybniuku, npuocmaHoeums Qdelcmeue cmamel 38 u 63
KoHcmumyuyuoHHo2o 3akoHa Kbipabisckol Pecrniybnuku "O ebibopax [lpe3udeHma
Kbipabisckol Pecniybnuku u 0eriymamos *Koz2opky KeHewa Kbipabizckol Pecrybnuku”
om 2 utonsi 2011 2o0a Ne. 68.

Cmamebs 2.
B ces3u ¢ npusHaHuem rpoeedérHbIXx 4 okmsbpsi 2020 200a 6bibopos Oerymarmos
XKozopky KeHewa Kbipebisckol Pecnybrniuku HedelicmeumerbHbIMU, M08MOpPHbIe
8bibopbl flubo Hoeble 6blbopbl deriymamoe XKozopky KeHewa ob6bsensiomes 6
coomeemcmeuu ¢ 3akoHoOameribcmeom Kbipabi3ckol Pecriybnuku, HO He no3oHee 1
utoHs1 2021 eoda.

Cmamebs 3.
1. Hacmoswul KoHcmumyyuoHHbIl 3akoH ecmyrnaem & cury cO OHSl eeo
opuyuanbHo20 orybrukosaHus u delicmeyem Q0 3aB8epueHUsi KOHCMUMYUUOHHOU
peghopmbI.
2. MNMpasumernbcmay Kbipabidckol Pecrybnuku u LleHmparnbHasi Komuccusi no ebibopam
u nposedeHuro peghepeHdymos Kbipabidckoli Pecrybrnuku:
- fpusecmu c80U HOpMamueHble pasosble akmbl 8 coomeemcmeue ¢ Hacmosawum
KOHCMUMYUUOHHbIM 3aKOHOM;



5- CDL-PI1(2020)015

- MMPUHAMb Heobxodumbie Mepbl, 8bimeKarnwue U3 Hacmosuweco KOHCI’numyL(UOHHOBO

3akoHa" !

10. MNonoxeHust 3Toro HOBOro 3akOHa ObINM 0cnopeHbl B KOHCTUTYLIMOHHOM NnanaTte BepxoBHOro
cyga kak npotuBopedvawme KoHctutyumu. [lo MHeHuio 3asiBuTenen, ocnapvBaemMbli
KOHCTUTYLIMOHHbIN 3akoH Oblfl MPUHAT C Cepbe3HbIMU HapyLleHUAMW rnopsaka MpUHATUS
3aKOHOB, NpeaycMoTpeHHoro 3akoHamu Kbipreidckon Pecnybnukn "O pernameHTte Xoropky
Kenewa Kbiproidckon Pecnybnukn" mn "O HopmaTMBHbIX NpaBoBbiX akTax Kblprbi3ckon
Pecny6nmku1", NOCKONbKy U3MEHEHUSI B KOHCTUTYLIMOHHbIV 3aKOH BbIn MPUHATBI B TPEX YTEHMAX
B OeHb nofayn 3akoHonpoekTa B XKoropky KeHeww n 6e3 nybnmyHoro obcyxgeHus. PeweHnem
oT 2 Hosbpsa 2020 roga MNanata yaoeneTtsopuna 3anpoc (cM. CDL-REF (2020)076). MNpuHsTtrne
peLueHuns oxumaaetcsa ao 20 Hosibpsa 2020 roaa.

IV. AHanus

A. O6bem nonHomouun [lapnameHTa B nepuvoa Mexgy WUCTEYEHMEM CpoOKa ero
NOJIHOMO4YMM U NepPBON ceccuer BHOBb U3bpaHHoro NMapnameHTa n, B 4aCTHOCTH,
HaMmepeHne NPOBeCTU KOHCTUTYLMOHHYIO pedopMy B nepuop Mexay OTMEeHOMU
pe3ynbTaTtoB BbIGOPOB M MNpPOBeAEeHUEeM MNOBTOPHbIX/HOBbLIX MapramMeHTCKUX
BbIOOpOB.

11. BT0T nepBLIN BONPOC BKIOYaeT B cebs ABa BONpoca: - a) HACKOMNbKO LUMPOKUMW MOTYT
ObITb MONMHOMOYMSA MapriamMeHTa B Mepuog Mexay WCTEYEeHMeM ero mMaHgaTa v nepBoWn
ceccuen BHOBb M3OpaHHOro napnameHta n 6) - HACKONbKO COOTBETCTBYET OOLLENPUHATBLIM
AEMOKpaTU4eCKMM MpUHLMNaM npoBeAeHne KOHCTUTYLMOHHOW pedoopMbl B NEPUOL MexXay
aHHYNUpPOBaHNEM pe3yribTaToOB BbIOOPOB M NPOBEAEHMEM MOBTOPHbLIX BbIGOPOB?

12. OgHOM M3 OCHOBHbIX OCOOEHHOCTEN COBPEMEHHOW AEeMOKpaTun SABMsieTCs TO, 4TO
3aKkoHoAaTenbHas BracTb OBHOBRseTcAa B xode nepuoamyeckux BblbopoB. Kak ykasana
BeHeuunaHckasa kommcena B cBoem MHeHMn 2019 roga o cdepe NofTHOMOYUIM Npe3ngeHTa no
onpeaeneHnio CpoKoB NpoBeaeHMs BbiIGopoB B AnbGaHuu:

lNpuruun demokpamuu mpebyem, ymobbl 8bib0pbI MPOBOOUIUCH NMepUOCUYECKU, 8
mom qucsie Ha MECMHOM (MyHUUUNaabHOM) ypogHe. Omo 8bimekaem u3 cmambu 25
(b) MexOyHapodHo20 nakma o epaxdaHCKUX U Moaumu4Yeckux rnpasax u cmamsu 3
lNepeozo npomokona Kk Egporelickoli KOHBEHUUU O ripasax 4yesiogeka u orpedesieHo
8 Kayecmee 00HO20 U3 MPUHUUNOS, fiexauwux 8 ocHoge usbupamernbHO20 Hacredust
Esponbi 8 Kodekce dobpocosecmHoU ripakmuku 6 obsiacmu rpoeedeHusi 8b160p08.
be3 nepuoduyeckux 6bI60PO8 Ha MeECMHOM ypO8HE MEeCmHOe camoyrpasrieHue
bydem nuuwieHo Heobxodumol ie2umuMHOCMU.

Takum obpasom, nepuoduyeckue 8blbopbl s18715H0Mcsi 00HO8PEMEHHO mpebosaHUEM
npuHyuna demMokpamuu u 00HUM U3 OCHOBHbIX rpas. Jllnboe oepaHu4yeHue rpasa Ha
ydyacmue 8 rnepuodudeckux eblbopax BGOImMKHO bbimb rpPedycMOmMpPEHO 3aKOHOM,
UMemb 3aKOHHYI Uerb U 6bimb copa3mepHbim”. ?

13. KoHctutyums Kelpreidckon Pecny6nvkvu npegycmaTtpmBaeT, YTO rocygapCTBO SBMSETCH
AemokpatudeckuMm, a Hapod KbiprbisctaHa €BRASETCA €OWHCTBEHHBIM  MCTOYHUKOM
rocygapctBeHHon Bnactu. MexayHapogHble OOroBopbl, Takme Kak MexayHapoaHbii nakT o
rpaxgaHcknx u nonutudeckux npasax (MIITIM), y4YacTHMKOM KOTOPOro SABMSETCH

1 Mepesoa npepocTasneH KoHcTuTyumoHHo Manatoit Keipreisckoi Pecny6nuku
2 BeHeuuaHckas komuceusi, CDL-AD(2019)019, MHeHwe o cdpepe NosHoMoumiA Npe3naeHTa no HasHaveHuto aatsl
BbibopoB B AnbaHun, https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2019)019-€ .
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Kbiprbidckast Pecnybnuka, n obwme npuHUMNbl MeXayHapogHOro npasa SBNSATCS YacCTbio
NpaBoOBON CUCTEMbI CTPaHbI.

14. KoHctutyumsa Kbiprbidcko Pecny6nuku cnegyeT Mogenwn, B KOTOpOW MaHaat
3aKOHOAATENbHOr0 OpraHa 3akaHyuBaeTcs u4epe3 nNATb JeT, HO ero [OeATenbHOCTb
npoAosrmkaeTcs Ao 3acefaHnss HOBOrO 3akoHodaTernbHoro opraHa. CornacHo 3ToM cxeme B
okTaabpe 2020 roga [omkHbl GbITb NpoBedeHbl BbiGOpbl ANA M3bpaHus HOBOro CO3biBa
naprnameHTa, M Korga 9TOT CO3blB cobupaeTcs, BbiObiBalOWMN CO3bIB TEepseT CBOU
nonHomoums. B yactHocTn, cornacHo Yactu 2 ctatbmn 70 KoHCTuTyunmn genytatbl nsbuparoTcs
"Ha NATUNETHUA CPOK”, a cornacHo 4Yactn 4 ctatbk 71 "nonHomoums genytatoB YKoropky
KeHelwla Ha4yvMHalTCA CO AHA NpUHEcCeHUs nMn npucarn”. C y4eToM 3TUX MOSTOKEHUN CPOK
NOJSTHOMOYMI, MPeAOCTaBNEHHbIX n3bupatenamm XKoropky KeHeluy, coctaBnsieT 5 net, a cpok
UX OENCTBUSA HaYMHAETCA CO [HSA MPUHECEeHUs Mpucarn genyratamMy BHOBb M3BpaHHOro
3akoHogaTtenbHoro opraHa. OpHako npoBedéHHble Bblbopbl  ObiNMM  O6BABMEHDI
HegencTBUTENbHbIMK, U LleHTpanbHas usbupatenbHass KOMUCCUSA HasHavuna MOBTOPHbIE
BbIOOpblI Ha AaTty, KOTOpyk BMOCNeACTBUM OTMEHuNna nocrne MnpUHATUA MNOMnpaBoK K
n3bupartenbHOMY 3aKOHOOATENbCTBY, BHECEHHbIX NapfiaMeHToOM NpeablayLiero co3biBa.

1. O6wem nonHomouud NMapnameHma 8 nepuod mMexdy ucmedeHuem e2o maHdama
u nepeol ceccueli 8Ho8b U3bpaHHo20 MaprameHma

15. MNepBbI 3agaHHbIA BONPOC KacaeTcs obbema MOMHOMOYUIA YXOASLEro napnameHTa, B
CcuTyauumm, Koraa UCTeK ero NATUNeTHUA MaHaaT, HO OTCYTCTBUE HOBbLIX BbIDOPOB 3aAeparno
3acefaHue HOBOro napnameHTa. MoXeT fin OH NPUHUMAaTb 3aKOHbI UK OCYLLECTBAATL Apyrue
nonHoMmoums B 3T10T nepmon? B KoHctuTyuum KeiprbldacTaHa HET 4YeTKoro onpenerneHuvs
ob6bema NONHOMOYUIA BbiObIBAKOLWEro napraMeHTa B TeYEeHWe 3TOro nepuoga, XoTs CTaTbs
71, yactb 3 ("3. MNonHomouusa npegbigywero >Koropky KeHewa npekpawaroTcs co AHSA
nepBoro 3acefaHusi BHOBb co3BaHHOro >Koropky KeHelwa.") MOXeT 03Hadatb, YTO €ro
MOMIHOMOYMSA  MPOAOSKATCA OO CO3blBa HOBOro napnameHta. B HekoTopbix
KOHCTUTYLIMOHHbIX YXOOSAWMA 3akoHodaTenbHbln opraH OyaeT npusHaH obnagarowmm
HEKOTOPOW  pPONbid  BPEMEHHO  UCMOMHSAKOWEro  00s3aHHOCTM C  OrpaHUYeHHOMN
0eecrnocobHOCTLIO.

16. B 3TOM OTHOLLUEHMM MOXHO yTBEpPXOaTb, YTO 5-NETHUI CPOK, YCTAHOBMEHHbIN CTaTbaAMU
70 1 71, o3HavaeT, YTO AOIMKHOCTb AenyTata 1 maHgat [apnameHTa HaunMHarTCs C NPUCArn
AenyTaTtoB M 3akaH4YMBalTCs yepe3 5 net. 3ateM HauumHaeTcs nepuof, Korga Ccrapbin
MapnameHT BCe elle HaxoauTcsi Ha CBOEM MOcCTy, ¢ TeMm, 4Tobbl Kbipreidckas Pecnybnuka
Hukorga He Obina nuweHa [lapnameHTta, cnocobHoro B cryyae HeobxooMmocTu
OCYLWIECTBINATL CBOM norfiHoMmoumns. Llenb vactm 3 cratbm 71 coctouT B TOM, YTOObI
npeaoTBpaTUTb NOBYI POPMY MHCTUTYLMOHANBHOMO BakyyMa.

17. KoHCTUTyumss He npepycmartpmBaeT (UKCUPOBAHHOW AaTbl NpoBeAeHWUs BbIGOpoB MO
NCTEYEHUN MATUNETHEro CpoKa MOMHOMOYMI MaprnamMeHTa (KOTOpbIM HauyMHaeTCst C NpuUCAru
AenytaToB) W, criefoBaTenbHO, NpeaoCTaBnsaeT onpeaeneHHble AUCKPELMOHHbIE NMONTHOMOYMS
opraHy, OTBETCTBEHHOMY 3a ornpefeneHne Aatbl BblIbopoB. B cooTBeTCTBUM CO cTaTben 64
KoHcTuTyumm [pe3ngeHT HageneH MofHOMOYMAMW MO HasHa4yeHu BbiGopoB. 3TO
COOTBETCTBYET MpaKTUKe MHOMMX [Opyrux rocyaapcts. ®PakTuyecku, COornacHo aoknagy
BeHeumaHckon komuccumn 06 onpegeneHun aatbl BbIGOPOB,® HE CyLLEeCTBYeT OOLLENpUHSITON
NpaKkTUKX OnpeaerneHns TOYHOW AaTbl BbIGOPOB, NpedycMOTpeHHoOW KoHCcTUTyumen wunm
n3bupaTenbHbIM 3aKOHOAATENbCTBOM, U KOMNETEHTHbIE OpraHbl BO MHOrMX CTpaHax obnagatot,
Nno KpavHeh Mepe, HeKOTOpouW CBOOOAOW YCMOTPEHUS ANS MPUHATUSA PeLUeHUss Mo 3ToMy
Bonpocy. Takum o6pas3om, H1 JeMoKpaTUYeckne cTaHgapThl, HU OCHOBHbIE npasa u3bupatenen

3 CDL-AD(2007)037, OT4yeT 06 onpeaeneHuy Aatbl BbIGOPOB.
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2007)037-€.
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He OyayT HapyLUeHbl, ecrnv BbIOOpbI NPOMAYT Yepe3 HEKOTOPOE BPEMSI NOCIE UCTEYEHNS CPOKa
nonHomo4unn genytaToB. Kak npaBuno, Ans o0bsiBNEHMS HOBbIX BbIOOPOB yCTaHaBNMBaETCS
CpeaHWn MHTEepBan BpeMeHn, a s ux opraHusaumm - nepunog ot 30 go 70/80 gHew.

18. KoHCTUTyumns npegycmatpuBaeT, YTo nocre BbibopoB "YKoropky KeHelww cobupaetcsa Ha
CBOIO MNepBYyID Ceccuto He nosgHee, YeM 4yepes 15 gHen nocne onpegeneHus pesynbTaTtoB
Bbl6opoB" (NyHKT 1 ctaTbn 71). OcnapvBaembli KOHCTUTYLMOHHbBIVA 3aKOH YCTaHaBNUBAET, YTO
HOBble BbIOOPbI OOMKHbI ObITb co3BaHbl A0 1 moHa 2021 roga, T.e. 40 8 MecsiLeB nocne
NCTeYEeHNs Cpoka MOSTHOMOYUIA BbIObIBAIOLLEro 3aKOHOA4ATENbHOro OpraHa: Takas 3agepXka
NpeBbILAeT CpegHUn CpoK W AdormkHa OblTb Xxopowo ob6ocHoBaHa w  0bGycroBreHa
Yype3BblYanHbIMN 0BCTOATENBCTBAMM.

19. B nepuopg, KOTOpbIN Ha4YMHAETCa N0 UCTEYEHUU NATUIIETHEro CpPOKa M 3akaH4MBaETCS
nepBoM ceccuMerl HOBOro naprnameHTa, OEeWCTBYIOWUW naprameHT  npogorikaet
OCYLLECTBIATb HEKOTOPbLIE NMOSTHOMOYMS M NOMHOMOYMS. ITO UMEET BaXHOe 3HayeHue ang
npvHUMnNa HenpepbIBHOCTM AeUCTBMI rocyaapcTea. PyHKLUMKM rocyaapcTea obecnevmsaloTcs
B Nntoboe Bpemsi 6e3 3agepek 1 NepepbIBOB.

20. OpgHako, Korga cpok AeNcTBUst MaHaTa napnamMeHTa 3akaH4YMBaeTCsl, ero nonmMTnyeckas
NernTMMHOCTb YMeHbLUaeTcsl. [o3ToMy BO MHOMMX CTpaHax obLuenpuHaTas KOHCTUTYLIMOHHAs
npakTUKa 3aknioyaeTcs B TOM, YTO MOCMe pocnycka napnamMeHTa Unm nocre UCTEeYEHUst ero
MaHgaTa, AeWCTBYKLWMIA naprameHT WMeeT MpaBo TOMbKO MPUHUMATb CPOYHble WU
HeobXoaMMble Mepbl WM BeCTU MNOBCEAHEBHY0 pPaboTy W BbINOMHATbL (opMarbHble
ob6si3aHHOCTU. [Nocne uctedyeHns maHgata MapnameHTa ero NONHOMOYNSI OrpaHMUYEHbI.

21. Takon NOCTOSAHHbIA NOTEHLMar OCHOBaH Ha Teopun HEOOXOOMMOCTU, COrNAacHO KOTOPOW
B OTCYTCTBME JHOOOro Opyroro opraHa BracTu yxOoA4sLWMA 3aKOHOOATENbHbIA OpraH MOXeT
npeaycMoTpeTb Takue npaBoOBble LWarM, KOoTopble HeobXoauMMbl W copas3mepHbl Ans
cogencteus Bblbopam B uenax ¢opMupoBaHWST HOBOrO 3aKOHOAATESNIbHOro opraHa, wu,
BO3MOXHO, AN nogaepxaHust OeATerlbHOCTM NpaBuTenbCTBa. He wumest HamepeHus
HaBA3bIBaTb OMPeAEenéHHY TOYKY 3pEeHUsl, MOXHO MNPeanonoXuTb, 4YTO BaXHbIMU
coobpakeHnaMM MOryT ObiTb  BO3MOXHbIE MNOMMTMYECKUME MOCNeAcTBUA  OencTBus,
CNocoBHOCTL HOBOro napnameHta 3dEKTUBHO OTMEHUTb 3TO peLleHne, BO3OENCTBME Ha
npaBa 4ernoseka, MONMUTUYECKUA «MaHOaT» AencTBusa (T.e. OblIT NM OH YacTblo paHee
00bABNEHbIX Lenen), a Takke HeoBXoAUMOCTb CamMoro AENCTBUS.

22. B aton cBs3u, 66110 6bl NONE3HO HANOMHUTE, YTO BEPXOBEHCTBO MpaBa, Kak npaBumno, He
aonyckaeT 6e30TBETCTBEHHONO  OCYLLECTBMEHWUSI  BMACTHbIX  MOSIHOMOYMIA, W 3TO
pacrnpoCTpaHsIETCA 1 Ha 3aKOHoA4AaTENbHbIE NONTHOMOYMS. Takum 06pa3om, Obino Obl MONe3Ho
paccMoTpeTb BONPOC O TOM, NPOAOIKaeT N 3akoHoAaTeNnbHasa BNacTb B Ka4ecTBe BOnpoca
npaea ObITb Hagnexawmm obpa3oM NOAOTYETHOW 3ANeKTopaTy Wunu Apyrum MexaHusmam
"coepek 1 NpoTUBOBECOB", MPefyCMOTPEHHbIX B KOHCTUTYLMK B Nepnog 40 Co3biBa HOBOTO
3aKoHoAaTenbHoro opraHa. Ecnv npegnonoxunTe, 4TO 3akoHoAATeNbHasA BNacTb NO-NPeXHeMy
NpYHaANeXnT 3aKoHoAaTeNbHOMY OpraHy B COOTBETCTBYIOLLMI NEPUO, OrpaHMynBaeTcs N
OHa NpuUHUMNaMM OemMOoKpaTuu, npaB YerioBeka U BEpPXOBEHCTBa npaBa? [emokpaTtus
OCHOBbIBAeTCA Ha nocCTynate, 4YTO MNOMIUTUYECKUA CyBEPEHUTET WUCXOOAUT OT rpaxaaH.
[emokpaTuyeckoe ynpaBrneHne OCyLecTBnseTca C cornacus u3bupatenen. B aTtom
KOHTEKCTe JEerMTMMHOCTb YMNpaBfeHUs MMeeT OCHOBOMOMarawllee 3HaveHue Ans
BEPXOBEHCTBA MNpaBa - NIErMTMMHOCTb B TOM X€ Mepe, B KakoW npaBa fIMYHOCTUN ABMAKTCA
3alMTOM OT HEenpaBOMEPHOro OCYLECTBIIEHMA BriacTHbIX MONHOMoYnn. PasymeeTcs,
NEermMTMMHOCTL  Yepe3 corflacMe He O03Ha4vaeT, 4YTO Kaxaoe p[euncrteme ofobpsieTcs
3MEeKTopaToOM - B COBPEMEHHbIX AEMOKPaTUYECKMX rocyaapCTBax Corrnacue ocyLlecTBnsieTcs
yepes npeacraBuTenen, n3bmpaembix NyTemM perynsipHbiX, NEPUOANYECKNX, CBOBOOHbIX U
cnpaBeanuBbiX BbIGOPOB, OCHOBAHHbLIX Ha BceoblueM M3bupaTtenbHOM MnpaBe U TakHOM
ronocoBaHuu. lNpoLie roBopsi, NEMMTUMHOCTb YNpaBreHns B AeMOKpaTUyYeckoMm obuiectse
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obycnoBneHa TeMm, YTO COrfiacue anekTopaTta BblpaXaeTCsl B PELLeHUsX npeactaBuTenen,
N36paHHbIX B XOA4€E PErynspHbIX BbIOOPOB.

23. TeopeTuyeckoe pasrpaHuyeHne MoxeT ObiTb MONe3HbIM: BCeraa crnegyet pasnuyaTb
"npogneHne" n "prorogatio” - cnoso, NPOU3BOAHOE OT OPEBHEPUMCKOro npasa prorogatio
imperii — NnpoaneHne NOMHOMOYMA NapflaMeHTa: BO BPEMS NPOASIEHNS] CpOKa MOSTHOMOYMI
napriameHT COXpaHsieT NMOSHYK 4eeCnoCOBHOCTb U NOMHOMOYUSA; B TO BPEMS KaK BO Bpems
prorogatio, HeobGxoguMMoro Ansi nNpeaoTBpalleHusi nepepbiBOB B paboTe naprameHTa,
OENCTBYIOLWMIA NapfamMeHT UMeET OrpaHuMYEeHHY geecrnocobHocTb. Maesa npoucTtekaeTt ums
PUMCKOro ofbliTa, Koraa npetop UM KOHCYN Bpems OT BPEMEHW 3aHMMan LOMKHOCTb, HO Ha
OpYyromMm nocTy - CBOero poja "samecTuTenb MpeTtopa unuM 3amMecTuTenb KoHcyna", B
HEKOTOPOM CMbICMe NOAYUNHSAACH FMaBHOMY AOMKHOCTHOMY Nuuy.

24. Takum obpasom, BO BpeMsi rjpopo2ayuu, KoTopasi NponcXoauT Nocrie UCTeYeHns cpoka
MONTHOMOYMI 3aKOHOAATENbHOro OpraHa, napramMeHTy paspellaeTcsl BbINOMHSATL JULb
HeKoTopble OOblYHble (YHKUMM, B TO BpeMs Kak eMy He paspellaetcsi yTBepxaaTtb
Yype3Bbl4YalHble Mepbl, B TOM YMCIe KOHCTUTYLIMOHHbIE pedhopMbl.

25. Taknm obpasom, B AaHHOM cryvae B Kblprbl3acTaHe ecTb ABa NpobrieMHbIX BONpoca: OAvH -
3TO BOMPOC BPEMEHM - KaK 4ONIrO AEUCTBYHOLLMIA NapfaMmeHT MOXET OCTaBaTbCs Y BNacTu nocre
OKOHYaHMs Cpoka NONHOMOYNIA? [pyrow - BONPOC NOSIHOMOYUIA - YTO MOXET cAenatb naprnameHT
B npopozayuoHHbIt nepnoa? Mo oboum acnektam KOHCTUTYLMOHHBIN 3aKOH, YyTBEPXXAEHHbIN
napnameHtToM KblproidacTaHa 22 OKTAOpA, HEe oTpaaeT AyX MOASMMHHBLIX OEMOKPATUYECKMX
NPUHLMMNOB, XOTS U HE HapYLLAeT OTKPbITO HUKAKUX KOHCTUTYLIMOHHBIX MOMOXEHWIN: BO-NEPBbIX,
nepeHoc BbIOOPOB HOBOrO MapnameHTa Ha uioHb 2021 roga, AaeT napramMeHTy NoSIHOMOYUS
ewle Ha 6-8 mecsueB, 4TO SABMASIETCA ONMTENbHLIM MNEPUOAOM BPEMEHW, 3HAYUTENBbHO
NPEBbLILLAILLNM OObIYHbLIE HECKONBbKO Hederb, HeobxoaumbIx Ans obecrnevyeHnss nogrotoBkM K
BblOOpaM; BO-BTOPbIX, OEWCTBYIOLLMI MapraMeHT, B Nepuon rpopazayuu, T.e. B Nepuog
COKpaLLEeHUs MOSTHOMOYMIN, MPUOCTAHOBUIT OAENCTBUE KOHCTUTYLIMOHHOIO 3aKOHa UM U3MEHWI
npaBua 4eEMOKPaTU4ECKON Urpbl.

26. B cBeTe aTux npegnoXeHnn NpUHLMNbLI AEMOKPATUM U BEPXOBEHCTBA MnpaBa TpebyioT,
yToObl KOHCTMTYUMOHHAst namata paccMoTpena Bompoc O ToM, ob6nagaetr nu
3aKkoHofaTenbHOE pelleHne, faxe ecnu OHO saBnseTcsa prima facie  3aKOHHbIM,
NEermMTMMHOCTBIO MO COrfacoBaHWiO B MPOMEXYTKE Mexdy 3aBeplleHMeM MaHgata u
BCTYMIEHNEM B JOJTKHOCTb HOBOIO 3aKOHOOAaTeNbHOro opraHa. Ckopee BCero B 3TOT NEPUOA
YPOBEHb NErMTUMHOCTWN 3aKOHOAATENMbHbIX pelleHun Huke. He nmeet ocoboro 3HayeHus,
NPOUCXOOUT NN UCTEeYEeHME CcpoKa [OEeNCTBMS NapramMeHTCKOro MaHgata B pesynbrarte
OENCTBMSA 3aKOHa MUIu B pe3ynbTaTte NoNUTUYECcKoro pewleHuns. NocneacTeus ogHn n Te xe -
3annaHnpoBaHbl BblOOpbl ANA M3bpaHus nNpeacTtaBuTENEN, KOTOpble MOryT obecneunTtb
NermMTMMHOCTb pelleHnin. [Jo Tex nop, noka 3Tn BbIOOpPbl HE COCTOATCA, OyOeT CNoXHO
OOMKHBLIM 0bpasom e€ obecneynTb.

27. 3apaHHbIl Bonpoc elle 6onee y30K, OH ckopee 3aknioyaeTcsl B TOM, MOXHO /v paclunmpuTb
TakMe MOrfHOMOYUs,, KOTOopble npoafieHbl. Ecnu y napnameHTa ecTb Kakue-TO
npofomkatowmecs yHKUMN, MOXET M OH WX WUCMONb30BaTb A1l PaCLUMPEHUs camMux
nonHoMouMin? B npuHuMne, oTBeT AOSKeH ObiTb OTpuuaTenbHbIM. Jllobble nepexopHble
yHKUMKM, OCYyLLEeCTBNSAEMblE B NEPUOA MEXAY OKOHYaHWeM cpoka MaHgaTa U nepBbiM
3aceflaHeM naprnamMeHTa HOBOro CO3biBa, OrpaHWYEHbl U He MOryT BKMo4aTb B cebs
MONTHOMOYMS MO PACLUMPEHUIO POSIM CaMOro napriameHTa, CPOK MOSTHOMOYUIA KOTOPOro
3aKaH4MBaeTCs.
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2. Bonpoc 06 ocywecmeneHuu npozpamMmbl KOHCMUMYUUOHHOU pegopMbl mymem
rpodormkeHus1 pabomel 3akoHoOamerlibHO20 opaaHa

28. lNepBbIi BONPOC Takke KacaeTcs TOro, COOTBETCTBYET M MPUHATLIM LEMOKPATUYECKUM
npUHUUNaM, OCyLleCcTBreHne NporpamMmmMbl KOHCTUTYLIMOHHON pedopMbl 3akoHoAaTernbHbIM
opraHoM, KOTopbIr NpogormKaeT AeCTBOBaTb NOCSe 3aBepLleHns cBoero MmaHaaTa. [pouecc
WHULUMMPOBAHNS U NPOBEAEHMSI KOHCTUTYLMOHHOM pedopMbl TpebyeT BCECTOPOHHErO
aHanusa n nybnuyHoro obCyXOeHWUs1 Kak BHYTPW, Tak M 3a npeaenamm 3akoHOA4aTerNbHOro
opraHa. Bo MHOMMX KOHCTUTYUMOHHbIX TpaguumsiXx MpoLEecC KOHCTUTYLMOHHOW pecopMbl
TpebyeT crneumanbHOro MaHgata [Ans KOHCTUTYLUMOHHOro cobpaHus wnn npoBedeHus
crneumnanbHbiX BbIOOPOB [0 MPUHATUS M3MEHEHUW. OTOT MNPOLECC BbIXOAUT 3a paMKu
BpeMeHHbIX OyHKUMIW. Takaa gencrsylowasa BnacTb ¢ OrpaHUYEHHbIMUA MOSTHOMOYNAMU He
MOXEeT ucnonb3oBaTb 3Ty BO3MOXHOCTb [Ans Toro, 4ToObl npeBpatutb cebs B
KOHCTUTYLIMOHHOE cobpaHme.

29. [lognvHHOE YyBaXeHWe [OeMOoKpaTU4eckon BONMM W, criegoBaTesibHO, OCHOBHbIX
AEeMOKpaTU4eCckMx  MPUHUMNOB  npeanonaraeT  HeobxXxoOUMOCTb  OTMOXWUTb  BCe
KOHCTUTYLMOHHbIE M3MEHeHus 00 wu3bpaHuMa HOBOro napnameHta. B To ke Bpewms
AEVNCTBYIOLWMI NapriaMeHT AOMKEH BO3AEMKMBATLCA OT MPUHATUSA Kakux-NMMBo nonpaBokK K
KoHCTUTYyUuun B nepuoa Mexay 3aBeplleHMEM Cpoka AeWCTBUA ero MaHgata U nepeou
ceccuern HOBOro napsiaMeHTa.

30. [pyron cueHapui MMeeT MeCTO, Korga BO BCEW CTpaHe dopmanbHO 00bsBnsieTcs
YypesBbl4aHOE MONMOXEHWE WM COCTOSIHME BOWHbI: B 3TUX Cryyasix MHOTMME KOHCTUTYLWK
npeaycMaTpmBatoT BO3MOXXHOCTb Haanexallero NPOAneHnst Cpoka NosIHOMOYMI nNapaMmeHTa u
nepeHoca BbIOOPOB (3TO HE OTHOCUTCS K KOHCTUTYuun Kbiprbidckon Pecnybnuku). Heckonbko
KOHCTUTYLIMN TakkKe OrpaHuYMBaloT BO3MOXHOCTb MPUHATUS KOHCTUTYLIMOHHBLIX NOMPaBOK WIu
3aKoHOAATENbCTBA BO BPEMS YPE3BbIYAMHOI0 NOoXeHns (Tak 06¢cTonT Aeno 1 B KelproidctaHe:
cMm. ctatbio 80 KoHcTutyumn).

31. B KbipreizctaHe oduumanbHoe YpesBblidanHOe NOSIoXKeHMe AeNCTBOBAro TOMbKO Ha 4acTu
TeppuTopumn cTpaHbl B nepuond ¢ 25 mapta no 15 anpensa mns-3a Koenga-19, n ObIno BHOBb
BBEOEHO TONbKO 10C/ie OKTAOPbCKUX BbIOOPOB, KOTOPbIE AOMMKHbI Obln 3aBepwntbes 15
okTab6psa 2020 roaa.

32. [lencTBuTENBHO, OAHMM M3 OCHOBaHWUIM ONd nepeHoca BblIOOPOB siBNSAETCs "cTrabunmsauus
COLMAarbHO-MOSIUTUYECKON, 3NUOEMUONIOTMYECKONM U CBA3AHHOM C HUMU 3KOHOMMUYECKOM
cuTyaumm B ctpaHe" (cm. ctatblto 1 3akoHa oT 22 oktabpsa 2020 roga, nyHKT 9 Bbiwe). 370
roBoput o Tom, 4To B Kbipreidckon Pecnybrnvke cnoxunach - HeoOObsABNEHHas! - Ype3BblHaniHas
cuTyaums. BeHeumaHcKkas KOMUCCUSE HANOMMWHAET, YTO paHee OHa NoayvepkmBarna B KOHTEKCTe
YpEe3BbIMANHOIO MONOXEHUs, 4TO "ecnn BbIOOPbI OTKMaAbIBAOTCHA, TO JIETMTUMHOCTb
naprnameHTa B OMNpenerieHHON CTeneHn orpaHuyeHa". Takum obpasom, naprameHT OOormKeH
BO34EepXXaTbCA OT MPUHSATUS MONPABOK K KOHCTUTYLMKN, OPraHNYeCKMM 3akoHaM Unm OT Apyrux
Ba>)KHbIX pedpOpM B paMkax Nonmtuyeckmx 4ebartos, KoTopble He ABNATCS He06XoaANMbIMU A4S
BO3BpALLEHNS K HOpMarnbHOM cuTyaumm. 4

33. Cnepyet Takke MPOBECTU pasnuuve Mexay obuiert KOHCTUTYLMOHHOW pecbopMon u
KOHKPETHLIMW TEXHUYECKMMIM MOonpaBKamMun, KOTOpble MOryT NnokasaTbCsl HeobXxoanMbIMK NS
npoBeAeHns BbIOOPOB (MNK BO3BpALLEHMS K HOPMANbHOWM M3HKW). MNocneaHee MoXeT ObiTb
onpaBAaHHbIM Aaxe B KOHTekcTe npoporaumn. OpHako B Kblprbidckon Pecnybnuke
npegycMoTpeHa BecbMa o00was "KOHCTUTYUMOHHasa pedpopma, npegycmaTpusaroLllas

4 BeHeumnaHckas komucensi, CoGniogeHne NpUMHUMNOB AEMOKpaTUK, NpaB YerioBeka M BEpXOBEHCTBa npasa BO
BPEMS YpE3BbIYANHOI0 NonoxeHus: pasmbiwnennsi, CDL-AD(2020)014, naparpadg 119.
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BHECEeHWe nameHeHu B aenctaytoLlyto KoHctutyumio Kelpreidckor Pecnybnukun" (CM. ctatbio
1 3akoHa o1 22 okTs6psi 2020 roga, NyHKT 9 BbIweE).

34. HakoHeu, BeHeLmaHckas KOMUCCUS HANOMUHAET, YTO NonpaBku B KOHCTUTYLMNIO SOMKHBbI
BHOCUTbLCS B COOTBETCTBMM C COOTBETCTBYIOLLEN MpoLeaypor, NpeayCMOTPEHHON B caMou
KoHcTuTyunn. BeHeumaHckas KOMUCCUSE uMerna BO3MOXHOCTb MOAYEPKHYTb paHee B
KOHTEKCTE npeablayliero npeariokeHnss KOHCTUTYUUOHHOW pedopmbl B Kbiprbl3ckom
Pecnybnuke, "mameHeHus, onpegenstowime MOfIHOMOYMA MO BHECEHW0 MNOMpaBOK B
KoHCTUTyumto, He ABNSIOTCS OPUONYECKON (POPManbHOCTBIO, HO OHW MOTYT CUINbHO BIWSATb
Ha dyHOaMeHTanbHble MONUTMYECKNE npoueccbl wnu onpedensate ux". [lNomumo
obGecnevyeHns  KOHCTUTYLMOHHOW W MOMUTMYECKOW  CTabMIbHOCTW, MONOXEHUs O
KBanMuuMpoBaHHbIX npoueaypax BHECEHMS MnonpaBoK B KOHCTMUTYUMIO HanpaBfeHbl Ha
OOCTWXKEHME LUMPOKOrO KOHCEHCYCa; 3TO YKpennseT NermtTMMHOCTb KOHCTUTYuun n, Takmm
o6pasom, nonuTnyeckon cuctemol B Lenom". KpaHe BaXkHO, 4TOObI 3T NonNpaBKu BHOCUINCH
B CTPOroM COOTBETCTBUU C NOSTOXKEHMAMUN, coaepXalummmucs B camor KoHcTuTyumn. He meHee
Ba)XHO 00ecneunTb LIMPOKOE npuHATME 3TUX nonpasok".® Ctatea 114 KoHCTUTyuMM
Kbiprbiackon Pecnybnuku yctaHaBnmBaeT NOPSIAOK BHECEHMS] UBMEHEHUA B KOHCTUTYLMIO U
CPOKM UX BHeceHus.b OTu cpoku OOoMmkHbI cobnogatbea. HeobxogumocTb opraHusaumm
NMOBTOPHbIX BbIGOPOB HE MOXET onpaBaaTb HecobNoaeHNe KOHCTUTYLVMOHHOW Npoueaypbl.

35. Komucena cumtaeT, YTo akT, Hal'lpaBJ'IeHHbIIZ Ha paclmnpeHune NOSTHOMOYMI napnameHTa
n/vnu nposegeHne KOHCTI/ITyLI,I/IOHHOI7I ped)oprl, OOJKeH paccMmaTpuBaTbCA CO BCeu
TLWAaTeNbHOCTbIO. Takoe AencTBuE MOXET npuBectn K M3MEHEeHWK COOTHOLUEeHUA Ccun B
CTpaHe U, TakKum o6pasoM, NoBMNNATbL Ha cobnaeHne NPUHUMNOB BEPXOBEHCTBA MNpasa.

B. lNpuocTaHoBKa BbIGOPOB B BbICLUMM 3aKOHOAATENbHbIN OPraH C Lenbio
npoBeAeHNsA KOHCTUTYLIMOHHOM pechopMblI.

36. Btopon Bonpoc, 3agaHHbli KOHCTUTYLUMOHHOW nanaTon, 3akn4vaeTcsa B TOM,
COOTBETCTBYET 1M [OEeMOKpaTUYECKMM MPUHUMMNAM MPUOCTAHOBMEHNE W3bUpaTENbHOMO
npouecca anss dopMMPOBaHNA BbICLLIErO0 3aKOHOOATENbLHOro opraHa B LENnsxX npoBeAeHus
KOHCTUTYUMOHHON pedopMbl OO 3TUMX BblbopoB. YTO KacaeTcs dakTnyeckon uenm
NMPUOCTaHOBKM, TO Y)XXe NoAYEepKMBarnoch, YTO NapfiaMmeHT BO BpeMs nepuoga npoporauum B
npuHuune He ©OygeT obnagaTb [OEMOKPaTMYECKOW HEerMTUMHOCTBIO Ofs NpOBeAeHUs
KOHCTUTYLMOHHON pedopMbl; hakTUYECKMM OCHOBaHWEM Ofs nepeHoca BbIbopoB, ckopee
BCEro, €BWJICA MacCOBblIA OTKa3 HaceneHusd KbiprolacTaHa npu3sHaBaTb pesyrbTaThl
danbcndMUMPOBaHHbLIX NapSiaMeHTCKUX BbIOGOPOB.

37. MoryT Bo3HUMKaTb 06CTOATENLCTBA, TPEDYIOLWME BPEMEHHOW NPUOCTAHOBKM BbIOOPOB: 3TO
AENCTBUTENbHO NPeayCMOTPEHO NYHKTOM 3 cTaTbh 7 KOHCTUTYLMOHHOrO 3akoHa "O Bbl6opax
MpesnpgeHta Kbiproidackon Pecnybnvkn u  pgenytatoB Xoropky KeHewa Kbiprbidckom
Pecnybnukun" npu Hannuum ¢popmanbHoOn YpesBbldanHon cutyaumm. OgHako MOTMBOM AOf1S

5 BeHeumaHckas komwuccusi, CDL-AD(2015)014, CoBMeCTHOe 3akrnoyeHue Mno npoekTy 3akoHa Kbiprbi3ckor
Pecny6nukum "O BHeCEHWUN N3MEHEHWI 1 A0NONHEHUIN B KOHCTUTYLIMKO", NyHKT 23.

6 3aKoH O BHECEHWM W3MEHEHWU B HacTosLyt KOHCTUTYUMIO MOXEeT OblTb NPUHAT MyTem pedepeHayma,
cosbiBaemoro Xoropky KeHewlem. 2. UlaMeHeHVst B NONOXeHUS pa3genoB TpeTbewn, YeTBEpPTON, NATON, LEeCToN,
cenbMon 1 BocbMOM HacTosilwer KoHctutyummn moryT ObiTb npuHaThl YKoropky KeHeluem no npeanoxeHuto
OonbLKHCTBA OT obLero yucna genytatoB unu no nHuumatuee He meHee 300 000 mnsbupartenen. 3. XKoropky
KeHeLl NpMHUMAET 3aKOH O BHECEHMM U3MEHEHUI B HACTOSALLYIO KOHCTUTYLMIO He No3aHee 6 MecsLeB CO OHS ero
BHeceHusa Ha paccmoTpeHne Xoropky KeHewa. 3akoH O BHeceHUM uaMeHeHun B HacToswyto KoHctutyumio
npvHuMaeTcsa OOMbLIMHCTBOM He MeHee ABYX TpeTen OT obuiero uvicna genytaTtoB Xoropky KeHelwa nocne
NnpoBeaeHUsI HE MeHee TPeX UYTEHWI C NepepbiBOM B 2 Mecsiua Mexay HuMu. o vHuumatMBe He MeHee AByX
TpeTen oT obLero yncna genytatos XKoropky KeHella 3akoH 0 BHECEHUN U3MEHEHUIA B HACTOSLLYH0 KOHCTUMTYLMIO
MOXeT ObITb BblHECEH Ha pedepeHayM. 4. [pUHSTNE 3aKOoHa O BHECEHUWN U3MEHEHUI B HacTosLLyto KoHcTuTyLmio
3anpelyaeTcs B Nepnos Ype3Bbli4aliHOro UM BOEHHOIO NonoxeHust. 5. MNpuUHATLIN 3aKOH O BHECEHUM U3MEHEHUI
B HacToswyo KoHcTutyuuto npeactaensetca [NpesnaeHTy Ha nognmce.
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NPUOCTAHOBKM  M3GUpaTenbHOrO npouecca [orbkHa OblTb  y3Kas HanpaBreHHOCTb
Ype3Bbl4aNHOIO MONOXEHUS UK ocoboro kpusuca. XKenaHve NPOBECTU KOHCTUTYLIMOHHYHO
pecdopMy, kak NpaBuIo, BbIXOANUT 3@ 3TU PaMKM.

38. [lpnocTtaHoBKka BLIOOPOB CKa3bIBAETCA Ha rpaKOaHCKUX W MONUTUYECKUX MpaBax
anekTopaTa U MOXeT nogopBaTb AeMokpaTuto. Takum obpas3om, NpMocTaHOBKa BbIOOPOB B
NOBLIX LEensax orpaHnYMBaeTCcs MNPUHUMNAMM NPOMOPLMOHANBHOCTU U HEeobXoOUMOCTW.
lMpoBeaeHne KOHCTUTYLMOHHON pedopMbl BMOSIHE MOXeT noTpeboBaTbCs, OAHAKO €é
npeanonaraemMasi CpoMHOCTb B 3TOM KOHTEKCTe [OSPKHa TONKOBaTbCA kak HeobxoaumocTb
obecneveHns NonHomMaclTabHbIX U CBOGOAHLIX BbIOOPOB, B XO4€ KOTOPbLIX MOXET OblTb
Hagnexaimm obpasom onpegeneHa Bonsd Hapoga. Kpome Toro, gaxe eCnm KOHCTUTYLIMOHHAsA
pedopmMa 1 ee NpuMoCTaHOBKa M3bmpaTtenbHOro npouecca Heobxoaumbl, fbON nepeHoc
BbIOOPOB [OMKEH OCYLIECTBMNATLCA Ha Kak MOXHO Oonee KoOpoTkuMi cpok. B ocHoBe
BbILLIECKA3aHHOIO NEXWUT OCHOBOMOMarawLwas Mnocbifika O TOM, YTO Nobble OEeNCTBUSA He
OOJKHbI U He ByayT paccMaTpuBaTbCs Kak nogpbiBatoLme n3bnparensHbeli npouecc. Bmecte
C TeM KOHCTUTYUMOHHas pedopmMa BrnedyeT 3a cobon yCTaHOBNEHWE KOHCTUTYLMOHHbIX
CpPOKOB, KOTOpble, Kak MpaBuno, SIBNSATCA ONMTENbHbIMKM, C TeM 4TOObl obecneuynTb
BO3MOXXHOCTb TLATENbHOIO0 00CY>KAEHUSA U OCTUXKEHUS LUMPOKOrO COrnacus NOnMTUYECKMX
cun n oblecTsa B LIernoM.

39. B cBeTe OeMokpaTU4ecKMX MPUHLMMOB M BEPXOBEHCTBA NpaBa credyeT pelumTenbHO
NOAYEPKHYTb, YTO KOHCTUTYUMOHANM3M noapasyMeBaeT, YTO OCHOBOMoOarallimMe npasuna
9P HEKTMBHOIO OCYLLECTBEHUSI FOCYAAPCTBEHHOW BMacTy U 3almUTbl MHAMBUAYAsbHbLIX NpaB
yenoBeka [OMKHbl OblTb CTaOWNbHBIMW W MpPeAcKasyembiMW, a He MeHSTbCA B Xode
n3bumpaTternbHoro npotecca.

40. Kak 6bino otmeveHo BeHeumaHCKom KOMUCCUEN B Crlydae KOHCTUTYLMOHHON pedhopMbl B
PymblHun: "OcHoegoronazarowieli udeel, 803MOXHO, 6bi10 MO, Ymo 6OSIbWUHCMBO MOoXem
Oenamb 8ce, YmMO 3axo4em, rMoOMoMy 4Ymo OHO sernssemcsi 6onbuiuHcmeom", OuegudHO, Ymo
amo owuboyHoe rpedcmasnieHue o demokpamuu. [emokpamusi He MOoxem €800UMbCS K
npasneHuto 6onbwuHcMea,; npaesneHue bonbuwuHcmea ozpaHud4eHo KoHcmumyuuel u

3aKOHOM, 8 reps8yro oyepeldb 8 yersx 3awumel UHMepecos MeHbWUHcms". ’ !

41. KoHCTMTYyuMss [nOomkHa OblTb CO34aHa Kak BbIpaXXeHUME MaKCUMarbHO  LUMPOKOro
06LLeCcTBEHHOrO KOHceHcyca. OHa AomkHa ObITb MEXMNapTUNHBIM MHCTPYMEHTOM B TOM CMbICIE,
YTO nocreayoLme M3MeHeHUss Mexay 60nbLUMHCTBOM M ONMO3ULMEN He OOMKHbI BNUSTb Ha
rOTOBHOCTb NOSANBHO COBM0AaTh KOHCTUTYLMIO. 8

42. Mpoueaypa, HapyLuatoLas AeMOKpaTUYeckMe CtaHaapThbl, B MpoLEecce NPUHATUS Camoro
KOHCTUTYUMOHHOIO 3akoHa, NPMOCTaHABMMBAIOLIErO BbiOOPbLI, BbI3bIBAET OMACEHMS, YTO
KOHCTUTYLIMOHHas pecbopma OyaeT OCyLLUEeCTBNATLCA TakuM xe obpa3oM. MoXeT CroxuTbes
BreyYaTneHne, YTo NPUOCTaHOBIEHNE BbIGOPOB MO NPUYMHE HEOGXOAMMOCTU KOHCTUTYLIMOHHOM
pechopMbl SIBMISIETCS YNCTO MHCTPYMEHTarNbHLIM BOCNPUATMEM KOHCTUTYLIMK, KOTOPOE HE MOXET
paccmaTpuBaTbCs Kak COOTBETCTBYIOLLIEE AEMOKPATUYECKMM CTaHaapTaMm.

C. MNonpaBkn K wu3bUpaTeNnbHOMY 3aKOHOAATENbCTBY, MNPUHATbIE MOCTOSAHHO
OEeNCTBYIOLWUM 3aKoHoaaTesibHbIM opraHom, BreKkywue 3a cobom
NnpUocCTaHOBIEeHMe u3buparenbLHOro npouecca

43. Bonpoc 34ecb 3aknio4aeTcss B TOM, B KaKOW CTEMEHU M3MeHeHne usbupartenbHOoro
3aKkoHofaTenbCTBa, Briekywee 3a cobon npuocTtaHoBreHue u3bupaTtenbHOro npouecca,

7 CDL-AD(2014)010. MHeHve nO  3aKOHOMPOEKTY O  nepecMoTpe  KoHctuTyuun  PymblHMW.
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)010-e.
8 CDL-AD(2010)001. Joknag 0 BHECEHW MonpaBoK B KOHCTUTYLMIO.
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COOTBETCTBYET AEMOKPATUYECKMM NPUHLMMNAM U MEXAYHAPOAHbIM CTaHAapTaM. OTO 3aBUCUT
OT CPOKOB BHECEHMS NONPAaBKM 1 MOTMBALMN NPUOCTAHOBEHUSA NpoLecca. [lemokpaTnyeckme
NPUHUMMNBI M MEeXAyHapo4Hble CcTaHaapTbl TpebyT cTabunbHOCTM M3bMpaTenbHOro
3aKkoHoAaTenbCcTBa® M UHCTUTYTOB, C TEM YTOObI 3aMHTEPECOBaHHbIE CTOPOHbI, y4acTBYIOLLIME
B BblGOpax, MOrnm COOTBETCTBYIOLLMM 06pa3om nnaHMpoBaThb CBOK AEATENbHOCTb. [o3aToMy
HEeOXMOaHHOE MpPUOCTaHOBMEHNE un3bupaTenbHOro npouecca camo no cebe Oyget
npobnemaTnyHbIM.

44. Jloboe npuocTaHoBNeHne mnsbupaTenbHOro npouecca BreyeTr 3a coboin orpaHudeHne
OCHOBHbIX ~ MOMUTMYECKMX MNpaB rpaxagaH, KoTopble nogpasyMeBalT  npoBedeHue
nepuoanyecknx BolOOPOB, 1 3TOT NPUHLMIN 3aLLMLLEH MYHKTOM b) cTatbn 25 MexayHapogHoro
nakTa o rpakgaHCKuMxX 1 NONUTUYECKMX NpaBax 1 ctaTben 3 [NepBoro npoTokona Kk EBponernickomn
KOHBeHUMM 0 npaBax yenoseka. OH onpedeneH B ka4ecTBe OOHOrO U3 NPUHLUMMOB, NeXallmx B
OocHoBe n3buparternbHoro Hacneaust EBponbl B CBoAge pekoMeHayeMbiX HOPM A1 NPOBEAEHNS
BbIGOPOoB®. Kak 6bino oTmeyeHo BeHeumaHcko kommceuei, "Mepuoduyeckue 8bi60pbl, maKum
obpa3som, sensiromcs 00HOBPeMEHHO mpebogaHueM rnpuHyuna GemMokpamuu U OOHUM U3
OCHOBHbIX rpas. Jllboe ozpaHuyYeHue rpasa Ha ydacmue 8 rnepuoOuUYecKUx 8bibopax GOMKHO

6b1mb pPedycMompPeHo 3aKOHOM, UMeIMb 3aKOHHYI0 Uerb U bbimb copasmepHsim”.

45. Ecnu npeanonoXxutb, YTO NpUOCTaHOBKa M3bMpaTenbHOro npouecca Heobxoauma Ans
obecneyeHnss aHEeKTUBHOCTU 1 CNpaBeaSIMBOCTM 3TOro NpoLecca, a Takke copa3MepHa, To
HOBble BbIOOPbI AOMKHbI ObiTb NpoBedeHbl 6e3 npomeanenus. Kak Komuccus
NMPOKOMMEHTUPOBana B CBOEM [Aoknae Bblbop AaTbl NpoBeAeHNs BbiGOPOB:

"lMockonbKy KpalHe eaxHo, Ymobbl y nonumudeckux napmud 6b110 docmamoyHo
spemeHu 0risi nodaomoeku 8b1bopos u 4mobbl Ho8bIl naprnameHm Obin usbpaH 6e3
HeoripasdaHHOU 3adepiKu, Moxem bbimb 1o/1e3Ho orpedenume MUHUMAaIbHbIU U
MakcumMarsbHbIl nepuod speMeHU Mexdy rnpuHImuem peweHus o 0ame 8bibopos U
camumu ebibopamu. Nosmomy, kak ripedcmassissiemcs, 3ghghbekmugHas npaxkmuka
3aK4aemcsi 8 moM, Ymo nMUCbMEHHbIU Unu HernucaHHbIU KOHCMUMYyUUOHHbIU 3aKOH
codepxxum amu 2apaHmuu 8o uzbexaHue 3noyrnompebneHud".

46. BeHeLmaHckas KOMUCCUS Takke ykasana B CBOeM 3akntodeHun no AnbaHum Ha ycnoBsue,
HeoGxoaumoe Ans nepeHoca BbIOOPOB Ha 6onee NO3aHWIA CPOK:

"Kak npasuro, nepeHoc 8b160p08 OCcywecmensiemcs rnpu Haau4uu 4emkux ycrioeud:
ypeseblyalHble cumyayuu, mpebyrwue npuHaIMuUs makol Mepbl, [M0OPO6HO
npedycmompeHbl KoHcmumyyuel unu 3akoHOM (80lUHa, yepo3a HauuoHarbHOU
uyeslocmHocmu, cmuxutiHele 6edcmeusi u m.d.), u Mepa rio nepeHocy 8bIbopos Moxem
bbimb  npednpuHsma  [lpesudeHmom  mosbkO 8  obcmosimernbcmeax,
ceudemernbcmeyrowux o cyuecmeosaHuu 0OHOU U3 maKkux cumyauyud”,

B Hacmosiwee epemsi Hopeezausi nepecmampusaem cgoll 3akoH o ebibopax 2002
200a, 8 YacmHocmu, C Uenblo 88e0eHUsT 4pe3B8blHallHO20 [10/I0KEeHUsT 8 Crlydae
cmuxuliHbix 6edcmeut, meppopucmu4deckux HanadeHul unu dpyaux YpesebidalHbiX
cobbimud, npepbigaowux 6blbopbl (MaHdemuu unu cepbe3Hbili cbol 8 Ces3u,
Hanpumep, 8 pe3dynbmame kubepamaku unu rnepebosi 8 aHep2oCcHabxeHuu), U 8
coomeemcmeuu ¢ KomopbIMu 8b160pbI AOImKHbI 6biMb OMITOXEHbI UMU MPOOSIEHbI.

9 CBO[ pekoMeHOyeMbIX HOpPM A8 NpoBeaeHns BolGopos, 11.2b.
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2002)023rev2-cor-e.

10 Yinem, nap 57.

11 CDL-AD(2019)019 . AnGaHusi, MHeHMe O cdepe MOMHOMOYMI Mpe3uaeHTa Mo OnpedeneHnio CPOKOB
npoeefeHus BelbopoB. 75. https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2019)019-e

12 CDL-AD(2007)037. OT4eT 0 BbiGOpe AaThl BbIGOPOB.
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2007)037-e.
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lMpedcmasnsemcsi, 4mo makue 4Ype3ebivaliHble [10/I0XKeHUS eCMmb MOJIbKO 8
HEeCKOMbKUX cmpaHax, HO, y4yumbligas puck kKubepamak unu Maccosbix
Oe3UuHpOopMaUUOHHbIX KaMmraHull Ha 8bIbopax, 803MOXKHO, bblrio bbl pa3yMHO UMemb
makue ronoxeHus".

N panbLue,

"B coomeemcmeuu ¢ eeporelckol KOHCmumyyuoHHoU rnpasoeol mpaduyuel
B803MOXXHO OmKriadbigamb 8bI60pbI 8 O2paHUYeHHbIX 0bcmosimenscmeax. PaHee amo
rpoucxolusio 8 OMHOWeEHUU MyHUUuuUnasbHbIX 8bI60po8 u ee3le, 20e Orsi a3moeo
umMmernucb rpasoseblie OCHOB8aHusl, Harnpumep, 6 AsepbaliOxaHe, bocHuu U
lepuezosuHe, KaHade, 3cmoruu, lMNonbwe, Pocculickol ®edepauuu, Llsetiuapuu u
YkpauHe. Takoe peuwieHue A0IKHO 6bImb MPUHSAMO KOMIEMEHMHbLIM op2aHoOM. 3mom
KOMemeHmMHbIU opaaH OomKkeH bbimb onpedesieH 8 3aKOHe UMU Mpoyecc rnepeHoca
OormkeH 6bimb rnpsamMo rnpedycMompeH 8 3akoHe. KomrnemeHmHbIl opaaH, Komopbil
MOXem omrsoxumb 8blbopbl, He 00si3ameribHO  S67/155emcsi  y4YpexOeHuUemM,
KOMemeHmMHbIM  ycmaHaenueames Oamy 8blbopo8. HacKkonbKo  U38€CMHO
BeHeyuaHckol Komuccuu, 3a UCKITYEHUEeM 4pe3sblHaliHO20 [10/I0KEeHUs, KaK
rnpedcmaesrisemcs, He cyuwecmeyem cmpaH, 8 KOmopbiXx 6blbopbl mMoaym 6bimb
omMmeHeHbl 6e3 ykazaHusi Hogol Oambl ux rposedeHus. ' 13

47. MoaBoas WTOM, MOXHO CKasaTb, YTO BbIOOPLI, KOTOpble MPOBOAATCA BCKOPE nocrne
NCTEYEHMS1 cpoka MONHOMOYNIA, He ByayT npobGnemMaTUYHbIMUK, ECINIU OHU OCHOBLIBAKOTCH Ha
KOHCEHCYCE OCHOBHbIX 3aMHTEPECOBaHHbLIX CTOPOH M €Crnv COOTBETCTBYHLLAS NpaBoBas
OCHOBa 111 NepeHoca CPOKOB NGO yxe CyLLecTByeT, MO0 co3aaeTcsi Ha pa3oBol OCHOBE.

48. Taknum obpasom, Komuccumsa cumtaeTt, 4TO NpUocTaHoOBEHNe n3bumpaTensHOro npouecca
orpaHM4YMBaeTCs NpuMHUMNaMnm HeobGXOAMMOCTU U CTPOron nponopunoHansHocTn. OueHka
"3akOHHOM uenn" ”  "NPOMOPUMOHANbHOCTU" OrpaHWYeHnst npaB wusdupaTenem MoXeT
NMPOBOAMTLCS TOMBbKO B KOHTEKCTYanbHOM MOPSAKE C y4eTOM (PaKTUHEeCKOro NonoXeHnsa aen B
CTpaHe.

49. B cny4ae oTmeHbl BblbopoB B KbiprbidactaHe B 2020 rogy BnuvsiHME OCnapvMBaemoro
KOHCTUTYLIMOHHOrO 3akoHa Ha npaBa usbupatenein MoxeT ObiTb BGonee cepbesHbiM, YeM B
crny4ae npocTOro nepeHoca: He TONbKO BbIOOPbl ObIIM OTMOXEHbLI, HO M NpPOBOAUMAS
nsbuvpartensHaa npouenypa Oblna NpUocTaHOBNEHa, a AaTa nepeHeceHa. [lpuocmaHoska w
rnepeHoc 6bIbopo8 CBA3aHbl, HO BCE >Xe OTAeNeHbl OT KOHUENTyanbHOW TOYKW 3PEHUS.
MprocTaHoBKa MOXET noTpeboBaTh Bonee TWaTenbHOro N3y4YeHusi, MOCKONbKy OHa BrieveT 3a
cobon pe3koe MpepbiBaHWE NPOLOSPKAOWENCS OEeMOKpaTUYeCcKon npouenypbl, Yyxe
HayaBLLYOCA W30OMpaTeNbHYIO KaMMaHUIo M yxXe BO3HMKWWE OXuaaHua u3bupatenen B
OTHOLLEHUN OBHOBMEHMS COCTaBa NaprameHTa.

50. KOHCTUTYLMOHHBIV 3aKOH, MPUHATBIN 22 OKTAOPS, rNacuT, YTo peLleHne O NPUOCTaHOBIEHN
penctBua cratem 38 m 63 KOHCTUTYUMOHHOrO 3akoHa O BbliOOpax HanpaefieHO Ha
"emabunu3ayuro obwecmeeHHo-nonuMuUYecKoU, 3rnudemMuosIo2uU4ecKoll U c8si3aHHoU ¢ HUMU
9KOHOMUYECKOU cumyauyuu 8 cmpaHe, [o8bIlWeHUe yposHs 008epusi HaceneHusi K
usbupamesibHOMy fpoueccy 8 ces3u ¢ He0bXoOUMOCMbIO y4ema MHEHUU CaMbiX WUPOKUX
crioeg obuwecmea U npoeedeHusi KOHCMUMYyUUoHHOU peghopmbi, npedycmampuesarowiel
8HeceHue usmeHeHul e dedcmesyrowlyro KoHcmumyuuro Kbipebidckoli Pecriybriuku”. C aTon
Lenbio BbIGOPbI ObinM NPMOCTAHOBIEHBI HA CPOK HE Boree BOCbMU MECSLIEB.

13 CDL-AD(2019)019. An6aHua, MHeHvne o cdepe MOMHOMOYMIA Mpe3naeHTa Mo OnpederieHnNo CPOKOB
npoBegeHns BbIbopoB., NyHKT 14. https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2019)019-e.
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51. B kayectBe obLiero npuHUMna, COrnacHoO BbILLEYNOMSAHYTOMY AOKYMEHTY BeHeumaHckon
KOMMUCCUK, "3aKOHHasA Uenb noadepkaHus KOHCTUTYLMOHHOrO rnopsiaka MOXeT ornpasablBaTb
nepeHoc BbIGOPOB B UCKIIOUUTENBHBLIX CUTYaLUSIX, TAKUX KaK COCTOSIHUE BOMHbI UMW CTUXUIAHbIE
G6encteua". Korga ctpaHa nepexuBaeT CepbesHbli KpU3nc, Bblbopbl OEeNCTBUTENbHO MOryT
060CTPUTL NONMUTUYECKME KOHMIUKTBI, W, BO3MOXHO, MPUOETCS MUCKaTb BbIXOA4 M3 3TOro
Kpuanca". B BecbMa WCKMIOYMTENBHBIX YCOBUSX BracT MOryT ObiTb 06s513aHbl OTNOXUTb
BbIOOPbI C Lienbio ocnabneHnst HanpsPKeHHOCTU 1 NpeoCTaBNeHMA n3bmpartensm BO3MOXKHOCTM
BbIpa3uTb CBOIO BOSO B 6€30MacHOM M XOPOLLIO OpraHM30BaHHOM KOHTekcTe". 1

52. Ecnun npegnonoXunTb, YTO Takas ONacHOCTb MOrfa BO3HMKHYTb, TO BONPOC 3akntovaeTcs B
TOM, ObIJIO NN TaKoe peLleHne O Ype3BblHaANHOM MOSTOXKEHUN UMM COCTOSIHUM BOWMHbI, MPUHATO B
COOTBETCTBUM C KOHCTUTYUMEN CTpaHbl U, cneqoBaTeribHO, OCYLLECTBAAIOTCS NN OrpaHuyeHnst
npae wusbupartenen Ha 3akKOHHOM oOcHoBaHuMW. OfHako, Kak coobLuanocb B peLleHun
KoHCcTuTyumoHHoM nanatebl BepxoBHOro cyaa, npy NpUHATUM OCNaprMBaeMOoro KOHCTUTYLIMIOHHOMO
3akoHa Kbiprbidckaa Pecnybnuka He Haxogunacb B COCTOSIHMM Ype3BblYaNHOro MOSIOXKEHUS,
Yype3Bbl4aNHON CUTYauumn unm popc-MakopHbIX 06CcToATENbCTB. [103TOMy KOHCTUTYLMOHHAS
nanara gosikHa OygeTt onpenenuTb, CoOpasMepHbI i1 OrpaHNYEHNS MONTMTUYECKUX NPAaB rpakaaH
3aKOHHOW Lenu.

D. MNMonpaBkM B 3aKOHOAATENbLCTBO 6e3 yyeTa yCTaHOBIIEHHOro nopsiaka NpPUHATUSA
3aKOHOB.

53. HecobrntogeHne 3akoHa M yCTaHOBIEHHOrO Mopsiaka NPUHATUA 3aKOHOB camo no cebe
HaHOCUT Yyllep® BepXOBEHCTBY MpaBa, MOCKOMbKY MOAPbLIBAET 3aKOHHbIEe OXWOaHUS B
OTHOLLEHMN NPO3PAYHOCTU W [OOCTYMHOCTU Npouecca 3akoHOTBOpYecTBa. KOHTPOMbHbIV
CNUCOK BeHeLmaHCcKoM KOMMCCUMM MO BOMPOCaM BEpPXOBEHCTBa MpaBa npeanonaraet B
OTHOLLEHMW NpoLeayp 3aKOHOTBOPYECTBA, YTO MpaBO rpaxadaH Ha ydvacTue B NyGnnYHbIX
Aenax TpebyeT, YToObl 0OLECTBEHHOCTL MMENa AO0CTYN K MPOeKTam 3aKOHOB M BO3MOXHOCTb
BHeCTU cBon Bknag. *°

54. MNpouenypa 3aKOHOTBOPYECTBA, SIBNASICb OOLLEN LIEHHOCTbIO B €BPOMENCKOM MpaBOBOW
KynbType, nmeeT Oonbluoe 3HadYeHue AN OeMOKpaTMYecKoro npaBoOBOro rocydapcrtea. B
fAoknage BeHeuuaHckol KOMUCCUMM O BEPXOBEHCTBE NpaBal® 3akoHHOCTb, B TOM 4umcne
NpO3payHbI, NOAOTYETHBIV N AEMOKPATUYECKMIN MPOLIECC NPUHATMSA 3aKOHOB, YNTOMUHAETCH Kak
OOWH M3 3MIEMEHTOB OMNpederieHnsi BEPXOBEHCTBA MpaBa. ATO O3HAYaeT, YTO B MOAMMHHO
AEMOKPaTU4eCKOM rocydapcTBe, OCHOBAHHOM Ha BEpPXOBEHCTBE MpaBa, Heobxooumo B
obs3aTensHOM nopsigke obecneunTb, YTOObI Ha Bcex aTanax foboro npouecca pedopm Bce
3aNHTEPECOBaHHbIE CTOPOHbI ObiNM  BOBMEYeHbl MO0 HENOCPEeACTBEHHO, NMBO nyTem
COOTBETCTBYOLLMX KOHCYNbTaUU B 3aKOHOAATENbHbIV NpoLecc.

55. Ha goyHKUMIO KOHCTUTYLIMOHHOIO 3aKoHOoAaTens BCcerga pacnpoCTPaHsioTCs cneumasnbHble
npoueaypbl 1 TpebosaHns. Hanbonee pacnpocTpaHeHHbIMM OCODEHHOCTAMU SABMAIOTCH BpeEMS
MeXQy WHUALMATMBOW W MNepBbIM 4YTeHuem, TpeboBaHMEe HECKOMbKUX YTEeHWA UM 0cobble
TpeboBaHus K ronocoBaHunto. BeHeuynaHckas kommcensa n BOVIMNY HeogHokpaTHO ykasbiBanm Ha
NpakTUKy, He COOTBETCTBYIOLLYIO OEMOKpaTU4eCKuM  CcTaHgaptam, B OTHOLIEHUM
3aKoHOo4aTeNbHOM NpoLueaypbl U BbiABUNK creayolme obume npodnemsi:

1. yckopeHHasi (mocnewHasi) npoueaypa TMNPUHSATAS 3aKOHa, BKIOYas BHECEHUe
KOHCTUTYLIMOHHbIX MOMPAaBOK;
2. OTCyTCTBME NPO3PaYHOCTU B 3aKOHOAATENBHOM NpoLecce.

14 newm, nap 54.

15 BeHeumaHckas komuccusi, CDL-AD(2016)007, KOHTPOSbHbIN CNIMCOK MO BONPOcaM BepXoBeHCTBa Npaea, CTp.
15. https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)007-€ .

16 CDL-AD (2011)003rev; CDL-AD(2016)007.
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3. COKpalleHMe MUHMManbHOro pabodero BpeMeHM Ha  pasnMyHbIX  3Tanax
3aKoHOAATENbHOro NPoLiecca 1 Mexay YTeHVSIMU B NaprnaMeHTe;

4. oTcyTcTBME OBLLECTBEHHbLIX KOHCYbTaLWN;

5. OTCyTCTBUWE Amarnora B Xofe 06CyKAeHMS U OKOHYATENbHOIO NPUHATUA KOHCTUTYLIMN Unn
3aKoHa mexay GOrMbLUMHCTBOM M ONMO3ULIMEN UK rpaXaaHCKuM obLiecTsom. 7

56. OTn BoMpockl 3aTparvBanvch B npeaplayimxiézaknioueHnax BeHewLmnaHcKko Kommuccum, B
KOTOpbIX OHa Bblpa)kana CBO 03ab04E€HHOCTb MO MOBOAY HENPO3PAYHOCTU NpoLecca NPUHATUS
HoBOM KOHCTUTYUMM M HEOOCTATOYHbIX KOHCYNbTaUMN C OOLLECTBOM B CBS3U C OnepaTuBHOM
NpoLeaypovi BHECEHMS STUX MOMPaBOK.

57. CooTBeTCTBYIOLLME MPUMEPLI MOXHO TaKKe HaWTW B HALMOHANBHOM MNpeLedeHTHOM
npaBe KOHCTUTYUMOHHbIX cygoB. Odeno K9/11 nonbckoro KOHCTUTYUMOHHOrO cyga MOXET
npeAacTaBnsTb 0COObIN UHTEPEC, NOCKOSNbKY B HEM paccmaTpmBaeTcs BONpoc 06 yCKOPEHHON
npoueaype NpuHATUA n3brupaTtenbHOro 3akoHoaaTtenbcTea. B cBoem pelueHun ot uonsa 2011
roga TpmbyHan NOCTaHOBWI, YTO 3aKOHOA4ATENb HE MOXET OENCTBOBATb B paMKax CPOYHOM
npouenypsbl (ctatbsa 123 KoHcTtuTyuun). Takum oOpa3om, OH Bbipasusl CBOK yOeXOeHHOCTb B
TOM, YTO U3MEHEHNS B n3bnpaTtenbHOM 3aKOHOA4ATENBCTBE HE A0SMKHbI BHOCUTHCS MOCMELLHO,
UM [OOSDKHbI MPEALIecTBOBaTb CEPbE3HOE PACCMOTPEHME B pamMKax MapiamMmeHTCKUX
aebaros.t®

58. Ewe ogHMM 3HAYMMbIM MPUMEPOM MOXET CINYXWUTb HeOaBHEe pelleHUe, MNMPUHAToe
KoHCTUTYuMoHHbIM cyaom UTtanum: B xarnobe paccmatpuBanacb napnameHTckas npoueaypa
YTBEPXKAEHWS TOOOBOrO 3aKoHa O GHofpkeTe, KOTopasi cBoawrnacb K OOGCYXOEHUIO B TeYeHue
HeCKOIbKMX YacoB B OAHOWN U3 ABYX Nanar napnamMeHTa. B aTom cnyyae KOHCTUTYLIMOHHbIN cyA,
ncxoas U3 3TOM apryMeHTauuW, yCTaHoBUN GanaHc Mexay BbiLeynOMSIHYTbIMU PasfinyHbIMM
npUHUMNaMu:

"4.1.- C camoeo Hadvana HeobxoOumo 3aseumb, 4YMO rpouedypHbie pa3Hoaracus,
rpomue KomopbIix e03paxarom 3aseumeru, 3acmaernsom smom Cyd obpamumb
B8HUMaHue Ha Heobxodumocmb cobrirodeHusi ponu [lapnameHma 8 coomeemcmeuu ¢
KoHcmumyuuel e pamkax npouedypbl 3aKOHOmMeopYyecmea He MoJsIbKO HOMUHalIbHO, HO
u_no cywecmsay. Cmambsi 70 Hadensem obe nanambl 3akoHodamersibHbIMU
MOIHOMOYUSIMU, 8 MO 8PeMsi Kak cmambs 72 KoHcmumyuyuu KOHKPEMHO
npedycmampusaem, Ymo KaxObili 3aKOHOMPOeKmM OO/KEH paccMampueamsCsi Kak Ha
cmaduu Komumema, mak u rneped nanamou nanamsl, mpebys, Ymobbl 20/10c08aHUE
rpoeodusiocb CHayYana rnocmameu’Ho, a 3ameM 0 OKOHYamesibHOMYy mekcmy. Omu
MPUHYUNbI __npu3saHbl _0amb _B803MOXHOCMb _8CeM _MOJUMUYEeCKUM _curaM, Kak
bonbwWuHCcMByY, maK U _Oonno3uyuu, a makxe omoesibHbIM _4Y/ieHaM _rnapraMeHma,
compyOHu4Yamb _Ha UHGOPMUPOBaAHHOU OCHO8e rpu _chopMysuposaHuU mexkcma, 8
yacmHocmu_Ha_smane _pabomsl _KomMumema, rnymem obCyXO0eHUs U _npeOroXeHus
anbmepHamueHbIX _MeKcmos U _nomnpasok. [pouedypHbie amaribl, U3/10KEeHHbIE 8
cmambe 72 KoHCcmumyuuu, Kacarmcsi HEKOmMOpbIX U3 OCHOBHbIX 4acmel
3aKkoHoO0amersibHoU rpoyedypbl, Komopble, coarnacHo KoHcmumyuyuu, OO/mKHbI ece2da
cobrirodamecsi, ¢ mem 4ymobbl 2apaHmMupPo8ambs POJib_napraaMmeHma Kak chopyma onsi
Oebamos u obcyx0eHull Mexxdy pasuYHbIMU_ NMOAUMUYECKUMU culamu, a makxe Ors
ymeepxx0eHuUsi  omaOesibHbIX  3aKkoHOOamerslbHbIX aKkmoe U  2apaHmuposamb
rpasoropsi0oK 8 UESIOM, KOMOpPbIl OCHOBbIBAEMCs Ha npedrnockifike, 4mMo ecem

17CDL-AD (2019)015- MapameTpbl OTHOLLEHWA MeXay NapramMeHTCKUM GONMbLUMHCTBOM U ONMO3ULIMEN B YCIIOBUSAX
aemokpaTum. KOHTpOnbHbIN CNMCOK; CM. Takke oTyeT no PymbiHum (CDL-AD (2012)026.

18 CDL-AD(2011)001 no Tpem npaBoBbIM BOMpPOCaM, BO3HUKAIOLM B Mnpouecce paspaboTku HoBoW KoHcTUTyumu;
CDL-AD(2011)016 no HoBomn KoHcTutyummn Benrpun; CDL-AD(2013)012 no 4yeTtBepTor nonpaske kK OCHOBHOMY 3akoHy
BeHrpumn. CDL-AD(2016)001, MHeHune o nonpaskax k 3akoHy oT 25 nioHa 2015 roga o KoHctutyumoHHom TpubyHane
B [MonbLue.

19 MocraHoeneHne KoHCTUTYLMOHHOTO TpmnbByHana B Monbuwe ot 20 niona 2011 roga, K 9/11.
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npedcmasumensam 6ydem npedocmasrieHa wupokasi ceoboda deticmeuti 055l BHECEHUS
eKkrada 8 ghopmuposaHuUe 8oru naprameHma. ” °

59. Bce napnameHTckme npouenypbl paspaboTaHbl Takum o6pas3om, 4ToObl ypaBHOBECUTL ABa
NPOTMBOMONOXHbIX MPUHLMNA: C OOHOW CTOPOHbLI, MPUHLMN ONepaTUBHOMO U 3dEKTUBHOIO
OCYLLECTBNEHMA 3aKoHOAATeNlbHOW BriacTu; W, C [OPYrorM CTOPOHbI, MPUHLMM OTKPbITOrO
obcyxkaeHus, obcyxaeHus Un - yyactusa  Bcex nonutudeckux cun. Kpome TOro, Ha
KOHCTUTYLIMOHHOM YpPOBHE BCe NpoLeaypbl Npu3BaHbl 06ecneunTb Hagnexaiumm 6anaHc mexay
)KECTKOCTbIO U TMBKOCTLIO. 2

60. OcnapvBaembli KOHCTUTYLIMOHHBIN 3akoH Kbiprbidcko Pecnybnukn B cBoen cratbe 1
AeKnapupyeT CTpeMrieHne K OOCTUMXEHWUIO Lieny coumanbHO-MoNUTUYeckon crtabunusaumm B
cTpaHe. [insa atoro cobntogeHne cCooTBETCTBYIOLLEN KOHCTUTYLIMOHHOW NpoLeaypbl 1 Npasusi 1
npoBeaeHne 06LLEeCTBEHHbIX 06CYyXAEHNI O4eHb BaXHbI, TeM Bonee, 4YTo peyb MAET O BHECEHUM
NMONPaBOK B KOHCTUTYLIMOHHbIN 3aKOH O BbIBOpax.

61. denctaytowwme NMpaeuna npoueaypbl XKoropky KeHella npegycmMaTtpuBatoT ABa cpoka: Cpok
B 10 gHen - Oona 3ameaneHus npouegypbl U opraHv3aumMm NOANMHHONO NapraMeHTCKOro u
obuecTBeHHOro obeyxaeHus; n cpok B 30 aHen - onsi obecneyeHnst 3aBepLUeHNs NpoLeaypbl B
pa3ymHble CpOKW. BeHeumaHckasi KOMUCCUSI MOAYEPKHYNa, YTO KOrga B MapraMeHTCKON
npoueaype NpegyCMOTPEH CPOK MeXAy HECKONbKMMM YTEHMSIMW, LiefNb COCTOMT B TOM, YTOObI
AaTb OONbLMHCTBY BpeMs A1 CNOKOMHOWN M B3BELLEHHOW OLEHKM, a Takke ansi obecneyeHus
bonee TWATENLHOrO Mnpouecca MNPUHATUA peleHnid 1 6onee LUMPOKMX OOLECTBEHHbIX
nebatos??. Takum o6pasom, cobniofgeHue OecCATUOHEBHOro Cpoka SABMSeTCA OTBETOM Ha
nornyeckoe o60cHOBaHWE NpeaoCTaBreHns BO3MOXHOCTHM Arsi NPOBEAEHUSI BCEOXBATbIBAKOLLMX
NONUTMYECKMX Ae6aTOB U LUMPOKOro AEMOKPATUYECKOrO y4aCTusl.

62. B nobom cnyyae napnamMeHT He MMeeT npaBa MrHOpPMPOBAaTb M HapyllaTb npouenypsbl,
YCTaHOBNEHHble KOHCTUTYLUMEN U OENCTBYIOLLMM 3aKoHOA4ATENLCTBOM. [1axe B TeX cTpaHax, rae
aBToHOMMS [MapnameHTa BbLICOKO LIEHUTCS, a CyOeOHbIN KOHTPOSb 3a BHYTPEHHMMU akTamm
MaprnameHTa BeCbMa OrpaHu4yeH - B COOTBETCTBUM C AOKTPUHOM "interna corporis” - MNapnameHT
BCe paBHO 00s3aH cobniogatb TO, 4YTO MOXHO ©Obino Obl HasBaTb "Hagnexalium
3aKOHOTBOPYECKUM NpoLeccom” unm cnocobom n opmmpoBaTb TpeboOBaHMs, YCTaHOBIEHHbIE
KoHcTutyumen.

63. B cBeTe 3TVX NPUHLUMMNOB, KOTOPbIE MPUMEHUMbI KO BCEM MapramMeHTCKMM OEeMOKpaTUsIM,
naprnameHTCcKMe npoleaypbl Bceraa OOMmMKHbI COBNoAaTbCsl He TONbKO HOMMHAMBHO, HO U Mo
CYLLECTBY, C TEM YTOObI 3aLUMUTUTL POSib NapriameHTa kak chopyMa Anst 0bLLecTBeHHbIX AebaToB,
y4acTusi B NONUTUYECKON >KN3HM 1 OBCYKOEHUSX.

64. B paccmatpuBaemom criyqae Tpu napriaMeHTcknx obcyxaeHns bbinv NpoBeaeHbl B TEHEHNE
ofgHoro Yaca. Takum obpasom, hopmanbHOro cobniogeHnsa Tpex YTEHWI, Kak NpeacTaBnseTcs,
He4oCTaTO4MHO AN Toro, 4YTobbl O0bGecneynTb CyLLECTBEHHYHO pOfib napramMeHta B yuiepb
OCHOBHbIM NPUHLMNAM NapriaMeHTCKON AEMOKPaTUN.

V. 3akntoyeHue
65. KoHcTutyunoHHas nanata BepxosHoro Cyaa Keiprblackon Pecnybnvku 3agana vetbipe

Bonpoca BeHeuwnaHckon kommccuu. B kadecTse obLero 3amevaHns BeHeumaHckas Kommcens
OTMEeYaeT, YTO, HECMOTPSA Ha OTCYTCTBME HaLMOHANbHOW MPAaKTUKU B TakMx obnacTtsx, Kak

20 PeweHune KoHcTuTyumoHHoro cyaa Mtanum Ne 17 ot 2019 roga .
2l Noknag o nonpaeke K KoHcTMTyumm, ctp. 21. https://www.venice.coe.int/webforms/documents/?pdf=CDL -

AD(2010)001-e.
22 newm, cTp. 19.
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nepeHoc BbIOGOPOB yXOOAWMM MapnaMeHTOM, CYLLEeCTBYET HECKOMbKO KOHTPOSIbHbIX
nokasartenien, KoTopble OO/KHblI cobnwogatecd ans  obecnevyeHus  cobniogeHus
MEeXAYyHapOAHbIX NPUHLMNOB 1 NepeaoBOr AEMOKPATUYECKOWN NPaKTUKK.

66. Komncensa npuwna K cnegyrowmum BblBogam:

1) B otcytcTtBMe YeTkMx orpaHuydeHni B KoHctutyumm Kelipreiackon Pecny6nvku, ¢ TOUku
3peHus OBLLENPUHATBLIX EMOKPATUYECKMX NPUHLMUMNOB, HACKOMNbKO LUMPOKUMU MOTYT
ObITb NONTHOMOYMS [NapnameHTa B nepmog Mexay MCTe4eHneM Cpoka ero NosIHOMOoYni
N NepBOK ceccuen BHOBb n3bpaHHoro MNapnameHta? B yacTHOCTW, B KakOW CTENEHU
3TO COOTBETCTBYET OOLENPUHATLIM AEeMOKpaTUYeCKMM MpuHUMNamM npoBeaeHus
KOHCTUTYUMOHHON pedopMbl B MEPUMOA MeXay OTMEHOW pe3ynbTaTtoB BbIOOpPOB U
npoBeAeHNEM NOBTOPHbIX / HOBbIX MAaplaMEHTCKMX BbIOOPOB?

67. [llepeHoc napnamMeHTCKMX BbLIOOPOB Ha ©Oonee nO3OHUM CPOK, oOnpeaensemblii
KOHCTUTYUMOHHOW  MPOOOIKUTENBHOCTBIO  MaHgata  yxogsiwero naprameHTa, a
cnepgoBaTernibHO, U Mpoporaumen ero NOJIHOMOYUIN, OOIMKEH ObiTb NOAKPENEH crieunanbHbIMK
060CHOBaHMAMN 1 4Ype3BblYalHbIMK  obcToATENbCTBAMU.  KOHCTUTYLMOHHBIA  3AKOH,
yTBepxaeHHbIn MapnameHTom Kblprbidckon Pecnybnmku 22 okTsabps, He OTpaXkaeT UCTUHHbIX
OEMOKPaTUYECKUX MPUHLUMMNOB, XOTA M HEe HapylaeT OTKPbITO HUKAKUX KOHCTUTYLMOHHbIX
MONOXEHWIA: B NEPBYIO oMepenb, NepeHoc BbiIBOPOB HOBOrO 3aKOHOA4ATENbHOIO OpraHa Ha UHb
2021 roga paet NapnameHTy ewe oT 6 Ao 8 MecsLeB NOTHOMOYMIA, YTO NPeACTaBnseT cobon
ONUTENbHBLIN NEPUOS BPEMEHM, HAMHOIO MpeBbIAWMIA OObIYHbIE HECKOITbKO HeOenb,
HeobxoauMbIX ANs NPOBEAEHMS N30MpaTeNbLHOro NpoLecca.

68. Bo-BTOpbLIX, B Nepvog npoporauuun, T.e. Npn yMeHbLUEHUM NOMHOMOYUIA, NapfiaMeHT MOXeT
BbIMOMHATb NULLUb HEKOTOPble OObIYHbIE (PYHKUMM, B TO BPEMS Kak OH HE MOXET yTBepXaaTb
ypesBblHanHble MepPbl, B TOM YNCIIE KOHCTUTYLNOHHBbIE pedhopMbl. BMECTO 3TOro AenCTBYOLLMI
napriaMmeHT MpUOCTaHOBWUI OENCTBME KOHCTUTYLMOHHOIO 3akoHa W M3MEHWn npasuna
OeMoKpaTU4eckom urpsl. MNMpouecc MHULMMPOBAHNS 1 NPOBEAEHNSA KOHCTUTYLIMOHHON pedhopMbl
TpebyeT BCECTOPOHHEro aHanmM3a W nybnuyHOro OOCYXAEHUs Kak BHYTPW, Tak U BHe
3aKoHo4aTeNbHOM BriacTh. Bo MHOMMX KOHCTUTYLIMOHHBIX TPaANLMAX MPOLECC KOHCTUTYLIMOHHON
pedopmbl TpebyeT cnewumaneHOro MaHgaTa ansg KOHCTUTYLIMOHHOTO cobpaHust nnm NpoBeaeHns
crneumanbHbIX BbIOOPOB [0 MPUHATMS U3MEHEHUW. OTOT MPOLECC BbIXOAUT 3a pPaMKu
NOMHOMOYMA B nepexogHbin nepuog. B nwbom cnyvyae Heobxogumo cobntogatb
KOHCTUTYLIMOHHYO Npoueaypy U CPOKN BHECEHUSA KOHCTUTYLIMOHHbBIX MONPaBOK.

2) Hackonbko COOTBETCTBYET AeMOKpaTU4eCKMM nNpUHUUNaAM nNpUOCTaHOBIIEHME
BbIOOPOB B BbICLLNIM 3aKOHOA4ATENbHbIN OpraH C Lienbo NPOBEAEHNS KOHCTUTYLIMOHHOM
pecopMbl (B neprog Mexay aHHynMpoBaHMeM pe3ynbTaToB BbIGOPOB 1 NpoBeaeHneM
NOBTOPHbIX / HOBbIX BbIGOPOB)?

69. HeobxoamMmocTb NpoBeAeHUs KOHCTUTYLIMOHHOM pedopMbl AOMKHA TONKOBATbCH Kak
Heobxoaumas ans obecnevyeHms nonHomacLTabHbIX 1 CBOOOAHBLIX BbIOOPOB, B XOA4E KOTOPbIX
MOXHO OyaeT Hagnexawum obpasom onpegenuTb Bomn Hapoga. [pn HeobxoaumocTu
KOHCTUTYLIMOHHas pedopma, HanpaBneHHas Ha peLleHne CYLLECTBYHOLLNX
WHCTUTYLUNOHambHbIX Npobnem, MoxeT ObiTb MPUHATA HOBbIM 3aKOHOAATENbHBIM OPraHoOM.

70. JTioboe npuocTaHoBrneHMe BbLIGOPOB AOMKHO MPOU3BOAUTBLCH HA Kak MOXHO Oornee
KOPOTKMIA cpoK. KOHCTUTYUMOHHas pedopma, ogHako, nogpasymeBaeT YCTaHOBMEHHbIe
KoHCTUTyumnen cpoku, KOTOpble, Kak MpaBwumo, SBMSIOTCS ONUTENbHbIMW, C TEM 4YTOObI
obecneynTb BO3MOXHOCTb TLIATENbHOr0 OBCY>XOEHUA U OOCTUXKEHWUS LUMPOKOro corrnacus
NONUTUYECKNX cun 1 obliectBa B LenoM. 3a WUCKIOYEHNEM MYHKTyarnbHON U TEXHUYECKON
pedopMbl, HEOBXOAMMON A4S NPOBEAEHUS HOBbIX BbIGOPOB, ntobas apyrasi KOHCTUTYLMOHHASNA
pedopma He MOXeT BbITb Ha4aTa rnocne nepeHoca ovdepeaHbIX BbIGOPOB.
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71. Mpoueaypa, HapyllatoLwas geMoKpaTU4Yeckme ctaHgapTbl B MpoLecce MPUHSTAS CaMoro
KOHCTUTYUMOHHOIO 3akoHa, NPMOCTaHABMMBAIOLLErO BbiOOPbLI, BbI3bIBAET OMACEHMS, YTO
KOHCTUTYLIMOHHas1 pecbopma OyaeT OCYLLEeCTBNATLCS TakuM e obpasoM. MoXeT CrnoXuTbes
Bne4YaTneHne, YTo NPUOCTaHOBIIEHNE BbIGOPOB MO NPUYMHE HEOOXOANUMOCTM KOHCTUTYLIMOHHOM
pechopMbl SBMSIETCS YNCTO WMHCTPYMEHTAsNbHbIM BOCMPUATUEM KOHCTUTYUMM U HEe MOXeT
CYMTaTbCsl COOTBETCTBYHOLLMM JEMOKPATUYECKMM CTaHOAapTaMm.

3) B kakom cteneHn uamMeHeHusi M3bmpaTenbHOro 3akoHO4aTesnbCTBa, BrEKylune 3a
cobon NPUOCTaHOBNEHNE n3bupaTenbLHOro npouecca, COOTBETCTBYIOT
OeMOKpaTUYEeCKUM NPUHLMNaM N MeXayHapoaHbIM cTaHaapTam?

72. Joboe npuocTaHoBMneHVe BbIOGOPOB BMSET Ha rpaxgaHckne u nonuTuyeckue npasa
anektopata UM MOXeT nogopsatb gemokpatmio. OueHka "3akoHHOM uenn" n
"NponopunoHaneHOCTU" orpaHuyeHns npae usbupartenen MOXeT NPOBOAMTLCHA TOMbKO B
KOHTEKCTyanbHOM rnopsagke ¢ ydeToM dhakTUyYeckoro nonoxeHus gen s ctpaHe. B Kbiproizckom
Pecnybnuke He TONMbKO MepeHeceHbl BbIOOPbl, HO W NPUOCTAHOBIEHA uW3bupartesnbHas
npoueaypa. MNMpuoctaHoBka MOXeT noTpeboBaTb Gonee TwaTenbHOM NPOBEPKN, NMOCKOMbKY
Bne4veT 3a coboln pe3koe MnpepbiBaHNe OENCTBYHOLLEN AEMOKPaTUYEeCKOW NMpoueaypbl, yxe
HayaBLIYOCA M3OMpaTenbHYD KamMnaHuilo U OXuaaHus wusbupartenen B OTHOLUEHMM
o6GHoBMNeHusA cocTaBa NapnameHTa.

73. Komucensa cuntaeT, 4To NpuvOCTaHOBMEHUE M3BMpaTenbHOro npouecca orpaHnYnBaeTcst
npyHUMNamMmm HeobxoamMMOCTU 1 CTPOron NPONOpPLMOHanbHOCTU.  MckniounTenbHas cutyaums
OENCTBUTENbHO MOXeT onpaBaatb nepeHoc BblbopoB. OpgHako, korga Obin NpUHAT
OCMapMBaEMbIi KOHCTUTYLMOHHbIN 3akoH, Pecnybnuka Kbiprbid3cTaH He Haxogunacb B
COCTOSIHUN 4YPE3BbIYaMHOrO MOMNOXEHNHA, 4Ype3Bbl4anlHOM CUTyauunm unn opc-MaKopHbIX
o6cToaTenscTB. [NoaToMy KOHCTUMTYLIMOHHAs NnanaTta AofmkHa OyaeT onpeaenvTb, ABNSATCS
NN OrpaHMYEHUss MONMUTUYECKMX MNpaB rpaxaaH AOCTaTOMHO MNPOMOPUMOHANbHbIMK  ANS
OOCTWXKEHUSI 3aKOHHOW Lienu.

4) HackonbKko corracyetcsl C OeMOKpaTU4YECKUMU MNPUHLMNaMKU TO, YTO YXOAALLMNIA
napnaMeHT NpuHMMaeT NonpaBkK K 3akoHoaaTenbcTBy 6e3 yyeta yCTaHOBMNEHHOrO
nopsaka NPUHATUSA 3aKOHOB?

74. CobniogeHve no CyLecTBy KOHCTUTYLMOHHBIX MPOoLEeayp M NpaBun 1 agekBaTHoOe yyacTtme
OBLLIECTBEHHOCTM M NONUTUYECKNX AebaToB MMEKT OCHOBOMoOMarawwee 3HadeHne B xoae
3aKoHogaTenbHOro npouecca. [puHATME  BaXHbIX  U3MEHEHMW B M3bMpaTerbHOM
3aKoHoAaTenbCTBE BHE npouenyp, YCTaHOBMEHHbIX KOHCTUTyUMen W OeNCTBYHOLMM
3aKOHOAATENbCTBOM, NOAPLIBAET NPUHLUMMBI NApraMeHTCcKon agemokpaTtun. MNapnameHT ob6s3aH
cobniogate TO, YTO MOXHO Ha3BaTb "HagneXxalMm 3aKOHOTBOPYECKMM mMpoueccoM”, unm
TpeboBaHuA K hopme M NOpsiAKy OENCTBUIM, YCTaHOBMEHHble KoHcTuTyuuen. B ceeTe atoro
NpUHUMNA, KOTOPbIA NPUMEHHAETCA KO BCEM MapriaMeHTCKUM OeMOKpaTusaM, napraMeHTCKue
npoueaypbl Bcerga AOMKHbI COBNoaaThCa HEe TONMbKO HOMUHAMbHO, HO U MO CYLLECTBY, C TEM
yToObl 3aWUTUTL POSib NaprnameHTa Kak dopyma oOLecTBeHHbIX AebaToB, NONUTUYECKOro
y4acTus 1 AUCKYCCUN.

75. BeHeumaHckas KoMMCCUMA OCTaeTcsd B pacrnopsbkeHuM KOHCTUTYLMOHHOW nanathbl
BepxosHoro Cyaa Keipreidckon Pecnybnukm ona gansHenwero CogencTams B 3TOM BOMpPOcCe.



