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Mr Chairman, Ambassadors, Ladies and Gentiemen,

Itis a great honour frst ofthe Comittee. The reason you
e deprived of the usual address by our President is that NI La Pergola is stil it ghes
me great personal the Du L
Par aterts inception. 3
‘Speaking for myself, | cannot and administrati
Report for he
b important in our work forour ¢
it put our act
Organisation.
Nir Chaiman,

Ifthere is an organisation with a profoundy significant mission it is clearly the Council of Europe. The Councilof Europe wes estabished to defend and
pr . human rights, One of ofthe
.

The the Councl of Europe

affmed by ofthe Councl of Europe.

peaki ‘ teskisa

Honerer, fom my the piace ‘What | mean by

thatis thet all technical ach poitical the particular pr Is what the
the Councl o

M Chairman,
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Itis not suficiet for olem \alues. put

these values into pracice. itis certainly
Serbia, howerer, provides new
te this year we wil erbia. Our Commission
efort bstacles thal may arse.
In addition, a number making it more Euro-

‘compatible, and we are glad to have been able to contrbute {0 tha process.

benet.
the text respect in

last wesk. In any case, ur opirion the par s for evsing
the Constituion to which we had aised otjections.

reform. roforn in
danuary Conlerence, pr ,
opposition. Recent developments ot Nevertheless we sincerely hope that al
poitical forces
u
It . st e cro ateren. Nowrbcless,wo canl etk e ot ot
ly a st step and that it ifnot more important urope
Europe the only body
proding, for example,
ou howerer, ihods and areas o o frsof a o rofer i this et to ur
close co-operation with constitutional courts, especially rogion. These cou
s, ' il e of o Vo Cemision oy ot ahays
y . it becomes very appar Letme just
y impor onthe basis
of shared values.
e ore sl el oo, ofena the et of e ovfomenary Assenkdy; on geersl qestons of nporance for the protetonof rven s nd

the e of . Wi respect 1 ot year { woud oy e o menton o such opnirs. it of e ainion on e posse mnher developmer
Geneva C in inernational

Guantanamo Eay, bor o v e et 5 prrors of et 1 bt
raned due roces. Our cprian neverthlsslsves cpen the ossity of frtre refecton on mprovenent o th present rtzrmatona el s The
v oprian, on the mplcaon of a egl biding EU Grarter of human rigt, shows how ratfatin b the Eropean Commes of the European
Converton an Haren Rghs woud sl for the Harmonious coedsience of the o human rghts bestes s nrsss th vl o procection of
fundamental ights of the citzens of the European Ur

m
Nir Chaimman,

hes not ab oE it nd
e of aw. For i \ery much at
work her and have, , adopted Matters, defining for
the frst

heritage.
e, 205y g Yo e e ki o e ndve, vl 20 s oo b, o dspose o o s

Inthe dlciorlflld e work nclose o-peratan it the OSCE, 1 aricuar QDI The racice o prag ot oprios of bt itions n clecirl
logltlonof menmber st ry eiches et of e s spiors bl provies e i ol welt. Bt o prrrs wih 05CE o
o it e letoral ek, o 1+ OSCE ur e parnr ncenarer o

rogramime 2 st of ur lecoralactte. I the amewark ofte crating of & v G CoﬂsM\.mn for Moldos wih e i o Tl e e o o

the OSCE. As regards the EU, this folows an already estabiished pattern of
‘co-operation, in particuar with the office of High Wmm onn o o i Repubie o Mot e Seri ol e, e co
operation is reflcted in the Concluding Statement of the last Quadripartite Meeting which refers to, and I quote, the importance the EU side attaches to the

ik of the Venice Commission, in the light o its unique and unrivalled role for crisis management and confict prevention through constiutional buiding and
advice. We are very honoured by this expression of confidence in our work by the highest EU representatives. We hope that it willbrng us closer to our goal of

T brings e to e topkcofthe nargement of i Commisin, Enlrgemrt t on-uropean courrie 1 ur i i ke o 0 i et the core

values of the Coun pe are ersl o well o 1o Hope tat e cod play o ok pramoing these ales on oter connent. I v
el s oo o i o b e S of g, Trreore b oo St  grants o non-Euopeansates the Sossbity uuomg
e Erlorgsd Agrement o l members, e ae plssed it loing your e, on 1 Ty 2004 ryzstan wes the st o aropen st 1

rea, Mexico and Chil are being pursued.

that actit t0 our main focus on Ex
other, ys of
st success in this Jucges Con
y o ncr rroat il
hank contrbutions from our member states.
Tosumup, year, This cannot be a reason for complacency. The request
roplies ook o sy
‘Geagraphically our focus will Honerer, , including
L op t wish to
fllowthis exampl.
work, independence, ofthe Councl Wittin this framenork ve
hate 10 adapt. As one step, we shall actites. foryouto
work

y spent. The
‘Organisation. We wil continue to do our

best to meit such fiattering assessments.

“Thank you very much, Mr Chairman.

I. WORKING FOR DEMOCRATIC STABILITY AN OVERVIEW
OF VENICE COMMISSION ACTIVITIES IN 2003

1. venice commission introduction

‘The European Commission for Democracy through Law, better known as the Venice Commission, is the Council of Europe independent advisory body or

constitutional matters. Established in 1990, it has since played a leading role in the adoption of constitutions that conform to the standards of Europes

constatina hefage. Tne Comision et four Gmes 3 yar i Vi o plerry essions and works i bree ks onstan! assisance, clecirl
s and constiutional just

- Constitutional assistance

The primary task is
the states, the Council of Europes organs or other intemational organisations.

which ether
standards
question,

(though ot set out . but adopls a non-directive
That

possibie,
cation as far as possible. bo inited to adcress the
‘Commission when the crat opinon is discussed in plenary.

- Hectoral matters

Other flld of actiies of the Commission i electoral law where It strives to bring member states

demrac sy, e and fa lecians s of paramount Impotance terfre the Verice Commission e cefinedte s applable o demacmh:

elections in the Code of Good Practice in Electoral Matters and a number of other standarc-seting texts. It also drafts opinons

lcorl it of member eniisand orancs g semiras trgetg ol acors melved i e o rocess, m H \arqe i
joint Congress of Local

o agons dbories o e G of Emope

- Constitutional justice

nter trach of the Commisions actis s corpaan i e corterl s and caaln s Sve s cratn, e Ver
Commision has been aware hat s ot suffien coption of 25 have 0 be \mp\ememea
oy Koy Sy T o conmtr e 370 Sl s i coreon yunsmmnn s ear\y 2 n 1991, the commision set

.3 cente  clect o dssemiote corsutorl cselaw ond 1 rgnsesemiars Wi cortuioal cours, The ammisin oses Mol exanges
betveen the cossiona s nd supors corts sk asace I et i wih ober e powers, Te aciis o he cenve are beg
directed by the Joint Cot on Cor Ilullc-, ‘which is composed of member Venice Commission and liaison officers appointed by

from more than fifty countries, as we\l as me EuraDean Court of Human Rights and the Cmmnlmsum of the European Communities.

2. the commission in 2003

With respect to 2003 the following main activities should be highiighted:



- Constitutional assistance
Constitutional eforn

While nearly all Central and Eastern European courtries have adopted new Constiutions following the end of the one-party rule, this process is not
complete. In Serbia and Montenegro, following the adoption of the Constitutional Charter of the State Union, the member states st have to adopt new
Constituions. The Verice Comimission was invoived in work on crafting a new Constituion fo Serbia.

some countres, importa with respect to the separation of powers and the role of the various state organs are stl not definitivly resolved.

Tt 003 th veies Gomison e i vrets ropest o e he Cortton f Ui, Th vemce Cormisson was - o el -

involved in the constitutional reform process in Armenia. Other courlries are undertaking more techvical revisions of their Constitution, for example I view of
B y with

Settlement of Conflicts

A number of ethno-politcal conficts in Europe requie for thei settlement changes to the constitutions or legislation of the respective countries. In 2003 the
Venice Commission was involved i effort to resolve the status of Transnitra in the framework of 2 new federal Constitution for Moldova. It aiso provided an
assessment of the new Consttution of Che

"Respect for Human Rights and Rule o Law

e Commisin e e oo o lrg e of s o o s e prtecton of i, e Ombutsan rstutn el fesdors

ine topcan Canventn on toman gt a e exprince of urpsan denocaces Tt adopted

o anthe \mp\l[anuns ey of the e Gorventors on o of v and
cilians i . Tn 2003 the Cor also e Ayt i,

- Bectoral matters.

Holding offree eloctions

I 2003 the Commission further stepped up its actvites n the electoral field, actng in close co-operation with the Office of Democratic Institutions and Human
Rights (ODIFR) of OSCE. Uksaine and Albaria.

Standant-setting

The Cade of G Carct i lecoral Mt sdopted by the Commision i 2002, s acptd s the man refeence doumen: o slectrl faw by the
1 the Commi Local and Regional Authorites.

- Constitutional justice

Strengthening constittional justice

“The Joint Council on Constitutional Justce of the Commission continued to support, and work with, consttutional courts through the Bulletin on Constitutiona
Case-Law and the CODICES database. In 2003, conferences and seminars on constitutional justice issues were held, nter als, in Armenia, Azerbajan, Belarus
and Lithuania. Two conferences in Albania were organised in support of the Constituional Court of that country in it confilct concerning the nor-execution of
one ofits decisions.

Looking beyond Europe

Europe. Tharks
1 contion e Mo 5 Cormntmon st e St o o 5 by b, oger o e et 1 S, Aics e mned tese
courts to contribute t the CODICES database. The purpose of tis co-operation is to enable the courts to assist each other in case of undue interference from

‘The seminar on European and American constituionalism provided 2 unigue opportunity for a transatiantc dialogue on legal matters. The Comitee of
Miisters invited Kyrgyzstan to become the first non-European member state of the Commission.

IIl. COUNTRY SPECIFIC ACTIVITIES

1. albania

a. Election Law and Administration

Reform met in 2002 and

Folowin i meetng, the Verce ommision, ) coopeaon it the Abnian Gl Scion Cammision, roanised g worop on dlctors

which took place in p before Approimately 30 persons participated in the
frst o of e v op, voich was 3 pecaloe sessmn deatrg it ol o was S ot s of e o Bl Comss ahd
al Appeal Body as well as experts of the Constiutional Court. Approximately 50 persons participated in the second part, which dealt with electoral

et oo s g of ection comtgons i 5 o el ockes ol kg vttt o s Sod o3 0SS Pl
polical ~ | er

b. The Constitutional Court

I Aor 2003 the Vi Commision eld  fr seiar eruied the et of theDscisons b e Constutan) o, The s o the semna vs 0 e

of the role of the pect for s decisions by the executive and legisiative branches of government as well as by other

T e copecily Imacront o8 e had e sed n 5 23 oo o ponceton of 5 Coeehsond ot decson and e e
Commistion g resse cona abos b oL

ereseniatesfrom all s of socity were prser o th seinar and ook an actve part i the s, Tere was xclent e verage: the
ncontatora respectfor

At the June Session of the Venice Commission, the President of the Constittional Court of Albania thanked the Verice Comission for its contributon to
soengtening democra rsttuons n Albani n paru o the It serk by the resdnt o e Venkce Commisin eresig b concen st the
 of e delors of e Comsthlons Cor e b, b stsoon tad coidroy nprovs, ot e Spesler of ot and b

ecoqion o e Constuiond Constitution.

Foloving the stccesstl i seminar 1 i e, the Carstutnal Cort 5 e Vence s - rganises o Corfererce n Tirond on 2627
Noverber 2003, entedon th Occasion of e 5 Anniversary of the Adoption of the Consttution of Albania: Stockiaking and Perspectves. The conference
o opene by t President of e Repuc, th rescen o Folamert e Frime Minster and CoPresdet of he Coneisional Commision. There wre
110 partcpants, mads up of representatives f e legsatre, te exeutve he uelclory an acodemc ettutons

The s ofthe cnfrrce vas frty, to ke stk of e yers of Corstutaral practce o A i e prsere of mos of e mebersof e Vence

1;and second i a sl rou tale, 0 deny and assess the constutonal
asa e o iy o
issues in Abaria: institutions; the C authorites,
the role o the Consititutional Court as fundamental rights; law and
the Constituion and the electoral process.

mely posiive assessment of the Consttution. However, some constitutional amendments could be foreseen. The round table discussed
mendments e rom conions.

eda i e chamets.
2. armeniam

a. Constitutional reform

A the June Session, it was recalled that in 2001 the Verice Commission had worked together with the Armenian authories on the preparation of a revised
Consttutonof e Repblc of Armeni. In Aenia, constutonal amenderts may only be adoted by rfeendu. The reerendum for te odoton o the
r besed diffeent text, took place on 25 May 2003. The majorty required for the adoption of the amended Constitution had
he menian ot were desrmed 1 make 5 e e o conutons relerm on s o broscer bass

ching 6 opposion nonder o 1 nch o et pacs, o Vot Comic d with the thorites to co-
Consittonal eforms in Armeria n Yerean o 21 Jaary 2004, The opis of he conference incueke: e necd for consiuonl reorms in meni,
European standards on presidental regimes as opposed to parliamentary democracies; the relations n the Armenian Constiution European
Coventin on Human Rhs; constulona uaraieesfor an ndeperdent and impartal juliary; and cortiutonal oaraneesfor local e govermment The
conference is aimed at discussing the princple objectives of the consitutional reform with the majority and the oppositon. The draft amendments to the
o i e 1 ot 9 s fo 1 oo, Ssecveny et o e PP o oo 3 reteencm blrs e

2005,

b. Draft law on the human rights defender of Armenia

s Vi Sessin the Commission adoptd th ion o th DXt Law on the anan it ofeder of ATnena (as I ppears CRLADGOOTE),

frepaed on th b of the comment of 1 S Lopes Th Commisinhad commertedon an arter dafLaw in 20012, and the comments it e

ter before the Public Defender

and to oo s resticsprovsons fr the msymuw for th Pl eerer o ke p s on iher v o, Tre inin adoped by e
apply o the Consttuional Cc

positive element.

The most rucal cusandng s was e apponimert o e Orbideman. The Gt aw conlned @ gt Inproveert by provg fr e
pontment o the PubicDnferder by the Pariamertary Assembly i 3 ko it 2 ulifed mlorty ofthe members o oriament. That was the sokton

omission; however under the P e oy i v of e e oo,

the e oo rovded o e ompromise o, fapp0nmertof e Onbdaman b h st n conautago wih e rops and s T eserte
ol s 4] subjc 0 the conditans it the ot L makes K o hat theappinent s 2 amporary one he mandate s it he

G or b orament and the sk of o prescen apponsCnbsiman ore s il (setig p he st of e cfce o ot
g with oy coss) e e sl o e Comsson e oo v 3 el St S6ch o4 one - epion oty b
inged s 3003 W el svessed ok o OOVR i resoatons o 1 e Somabind SOt on 5 e whe ot o 399 on
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At its October Session, the Commission was informed that the latest version of the Ombudsman Law as adopted inits second reading was in accordance with
the Vence Commisions recommendatos. I ordr t espect e reremets of h existg Castton,the et roded it penng th acoponof he
in Parligment.

c. The law of the Republic of Armenia on Political Parites

Atits March Session, the of the DLAD(2003)5). The Vice
e ot omeras Asemty f Ao e Vonke Comiion s et ah oo o5 whCtR: ot o PO Pt 3 o e the
National Assembly in July 2002 and amended in December 2002, was In accordance with the main recommendations of the Venice Commission(S]. A la
e of i Comnmisions ol recommercations ad bee taken o b0count n e 15 of e ew Law ROWEY, W0l Concerns remaings, The st
125 e rousion provng o he derll of sote restaton o artes g roin el harer o rogramme hat un coary o e Corstuteny

sor
m;mmm o poitical prtes mmg i e ,mm Canae o he consbatona s The secn cona e e provsn proidg e s
the

perty
e vois et o o oaontpoanonany Seciors e apion ecommenGes ok e Lo 2 s 20 8 1o it o moay e
prov

B:d. Election law and administration

At reuest of e Crstttona Court of s, te Venkce Commison st exprs 1o i n arch 203t arswer uestons s by fdges
ondin te case o Mr Cmicln, whowas o candite o e presetal clctons o contestes e e Trose uestons e e (o derers

ispute: appica the C
et o i i ke oy e et ant Pl s o o aoleaton vt i . Wi o oers e
genral aestons on the dlectorl e o adised e Cort 2 1 e techiues Lsed 0 fesohe: sch cases, they dd ot deermine, e ithor
influence the outcorme of the case in questi

i eecoral aiing workshop s held i verevan o 5 ay 2003 s purpose was 0 reduce th sk of election faud and inegurites I the 25 Hay
parlamentary electon, 50 s to avoid a situaton simiar t that of the February and very
g i particular judges,

4t D sesin, e Commision endored e Y Recommerdotons on e etorl Low 9 he slecorl Adniisotn n Armens (O 0
(2003) 21), prepared by the ‘Comission on the tents by Mr_Keennerich.[6] These Recommendations were
Covoried chowing Resion 1520 2013 of e Parlomentary esenmy of 00 Cnum\ o Eumpe hich st Ve Cammisan o formuats opnors
concerning possible improvements o legisation and practices in particuiar member splcan: counves 7] T the Joi
Recommendatons o e At ahates The Jonthecommandator donli e mes e e ot n A o o
Teemmentations b3 on o gl a adminishaive Tamowork of decions 8] The Jot recommenatons 1sed 3 aber o pOnS n need of revlon
e s the unkelarced composton of eecon commissos (smerdets shoud be made 1 nrsse ter dpendence i mparaity and the
representativeness of their decisions); the redrawing of consttuencies (amendments should be made so that for doing so is more precise,
tansparent,alows o 2 maximum devaton of ony 10% b 15% e umber ofvters between costences ot s v esebes 58
e the election); the deadine for appointing the Central Election Commission afte the elections; the guaratee of the rights of observers and proxies
o e g of s o . el e, 2008 OOFR ot o Ve Comanson ol et i 0 Ao s 1o oo
the implemenatn ofthe recommendotions nd e c-cperaton. & Seminars, Corferences nd Wrkshos n Ocober 003, e B verian teratioal
Conferenc s el Th ik was Basc Crari of Limfaton of Fuman Rt nte racce of Corstuon! st The speskers presnted the mafr
et I Shl Constuona covelon o5 1 ¢ loaon o e T T endbles 1o Acies and e rescents o s escnt 1 g
infomation o thf experices and Case-iw on te subec, and 1 apxedale th wida range of st with which Constuional Cous were foce. The
dscussion foused on thefreedom of eresson and consince and the ight (o propety. The ppers prsented at the coference il be pubished by he
stttoral Court o Amere, with the ice Commission. 3. azerbaiian(9] a. Hection law and adminisration The co-operation between
zeraion o epoen s wch o ey b 0 i 3003 30 v o D mocrate betors
o e s (GDIR of o CRCE (o GSCE/OOR) e Ve Compisson a00ed tn Jon. ssisamens 11 on s dfcen wrsns of
o dection Cade and sl tem 1 e Jgen subrkies for ther consceraton. Some recommmerdators ad been nplment
mprovements o h S Code e needy The SCEIOOI and ce Commission prepared 2 st of main recommendations for 2 meeting on the
ot ecbom Cod an 114 Febrry 2003 Stasburo. Aer mestng wih e e draners o Coe on 2637 Febrary 2003, & amary s rored
o e main recammercatons nplnentzd nd the main reconmendstons e remaned f2 b mplmenac, In Fbrary 2063 the Venice Commisson

Secteaietvs epesenat 2 Rl Scric Corfrencs o e clecoralcoe ek, s Corerencs akd e e e Were on

e draft code 2 the posio of the auhores, he opposlvon 3 tmatol experts, AL 15 March Sessn, te Commisan formal adopted the main

e imereanone o smendnerts o o it ettt o of ot an oo o o the Azerl authorites. These recor

Fighighed th basic pontson which 2 reviion of the drat ool code was necessay. In pammlar mey v the e v et componton of

the clcorlCommisiors, appeals and to ensure
oty o s, Ty 200 pomad 04 e pecd ot Rt St of e o e Elecrl Code wes. adoped e Tovoat

it () Mo on 27 o 3083 T Cos Goerns th condoc of e an pramenar, reentl o el s, See 1 et
) th Elcoal Code ha undergone Subsaial ranges, pary I rsprse o e reconmerdats 1 ssstrs o e OSCHODIR
the Venice Commission, and from other organisations. I September 2003 the Venice
the Cntr il Conmiin of A, the G o e Secrary Gonrl Represeaie m s ard o Cooel o Emos Bt Conraof
Legal Afars and Directorate General of Human R parcpan inclded eesenatve of e govermental organisaiors, ardises, polcl
ot o] e 2 il 25 et of e ol S Comson, s commisns and lectan e, Howe
parties and candicates was ot very high. The seminar , poling cay,vote count and dedavmun
e e e e e e Sesson o e ot o o P oo e S Cod o o Repone of
ol reare b the OSCEODI and e Vi Conision, on the ass o commers by r Geog e, e Eueno oz, os Mgt and

Mr Rumen Maleev. that the a large numoer the willngness of the authorites to
it <ot cer 1o i resatone sancards and best oo, A large mojorty o te recommendations v bech implemenied 3t the
retraton of anddats, s te regsaton o st reduce the in each 500 wis followed. As
9the secral campain an fr forat s of e g s on el acces o he
reguiation on
atios, et st oy b o SRS Mo s e RO I o ol 5 A ossporensy h dlcien so. B i 1
ansprent balot boxe, Tenfrcemen of the S3eGuArcs Suh a5 he e of (e moble baIG, the Tumberng ofbala cpers; the plcalon of prect
vesuts witin b coysof e slciar 3 the pronton o persas e tan e, commisan members, credied oserersand e e ot oling
o on ko oy Nvernless, - ws espeta. ht o on rking whers Togers ws r adopted, 5 . an ki st s vld D
v, Some ecommencatons hd ot been alen o consideraton a o be coricered e ot In re leglaive revens. Ao e
st mportant re e o, Frst with espect o th compitonof ecocl commisis, he o of cnsensu) decsons st been ochevd: e
administration. The Code effectivel preserves the pre-existing arrangements,

o e S 1t o o o, T el Solibon (i il ot 3009 s Som o e Sopgvon s ok
forward by the OSCE/ODIHR and Venice Commission. However, uniike the draft mode, that solution appears to give control of the commissions t the present
oriamery oty Seconl e s i the Eecra Cate 1 on obsention o lclorsare ot problenat; vy th ban i artte et on
observation by NGOs receiving foreign financing is problematic. This breaches paragraph 104 in the 1990 OSCE Coperhagen document. Thirdly, the appeal
roctures da na seem 1o g aent &nouh, Whle 0 compRIn ayter Showe some mprements, I 3 time-corsuning rocedr requrg 2
n an appeal nappel it the CEC Onywhen

e Compian nas bee reeced by the GEC ey the complainnt aplytoa e (Court of Appel for  remcy. T re direct access to 3
leorl righs, e Bl code vy o , cumbersame

and dtec. T use by secion offils, candiles ar potl ot ey be Gl te subrtes shoud iblh carcse summares of
Eacor) o, The Comision Sessed ek o dlecora o o re Wl & 1 oy i I atond Saneard, 5o e e it o
implementation. Regretably, tis it as once again demonstated dring the presidertal lectons in reebanen on 15 0cober . Dt o on e
the Consttutional Court of Azerbaijan, a
TEros Gl o e Conson Court v preare e srain e o e ecommenGabone mace. The Comisgn adeted o rion on i
Ve cralt o i 20211 The e v was rly adopad oy th M Mo (n. ool ol an 23 Dacember 200, 1 scorance it tre
ecamImendatons o the Commssion th new v, ar s, proves o drect appesls by izers ot rol Cour. o ghes e s and e
‘Ombudsman the possibilty to bring questions or cases before the Constitutional Co 75, Confernces and Wor occasion of the
shrsary of the Cortttora et ot Racaton & semigt on o Rl f e Comskiion Coure o Petecionof e Vol sl bt
ity 2003, gt ConsttionalCorts the ECFR, members of the Vi Commssion and 1 secetarat and sbot 0 persas rom ol e stte srucures
e e f e ol ek e e s or o o ‘constitutional courts i the protecton of democratic values
S coing o o Sty of e o 6 Sipession O oA P Sos oot SR ot o . P of e
consttinal court I te s of democratc nsttutos 3 th gaantor of the COsttuon and n AR 1ol n th prtecton of gt
There

il medscoveroge, and the proceedings o the conference wil b warsated and onsttuional Court with the support of
s Comasion, v 17 (G ey o Tk o opraion o ABA CEELL . sl 1313 T 1 f on the Natorl Assembly of e
R o Belars A e Ocobr Seson ofth Ve Cammisa, sfr the Beansan atortes dated t the Veno Camisans opkiors and
proposals wor by Pariiament, th of the Republic of Belarus.
T aption s ot o 6 S ot Sl s acon th bl of o o by r 0. el e amote, W G Maler
and Mr L Omr. in the opinion llows First, nsofar s the draft
ot o e 1954 Comton of e Remie of ety o e by eFrnGun on 37 N 596, 1 Ve Commiton on ey 1ot e

ticems trat  made n T opmion adopad on 1516 N 19561 sceondly e 1ot v o eicrcs e tnency tht s eady boen
observed to over-concentrate power in the hands of the President of the Repubiic, it also provides in meticuious detalfor presidential or executive interference
a«mws‘age ot the extence e e ofpone nd e psaton o e lgsiaure. Tl maddmunm:mmmmg on rca v and s Prsien of e
Repbiic whose presence and por , in partiul
the \egns\amrE, B oo and bl o . Pty o reoee: o, ofhiore] provsrs Doty sl rebos o v sepora of
e el and kil powers e S regr o the i i ofcemocacy U are pat o the European constutona ertag, Laty,
o2 tzmm(a\ of e, the Commisson consider ta the ety ad a s excessly delaled et of the i s ok cod
should be avoided. the ‘vokdbe et de
i w he Cranbers memsewes, m mev ks of pocere. b Co-gperaton between the Vence Commision and e Contton ot of e o
nal Court of Belarus had been suspended following the constitutional referendum i 1996. Following
e rees o onfrence of Earopean Consthsoal ot g e Venes Commiean i et - opraton with he Conattons Court o &\ams
2509 reort o it o cpsraton e I of s recuest ol bt of e Coot it ot e Vs Commson oot s
s by 2 delegaton and crganced  cofeence i Sl 1 Jne 2005, T Vst ok ace oty e Belrus e sbmted the it avs e
ertomentand o oviukimon s the Vrie Comcton for oo, e Principles of a Ruled by
Law i the Republic of Belrts, by oy of Consituonal Conto the deegaon resente, ler i o il rport on the seraton of poers, wich s
eted. The celegaton ok o tht even traugh the Consttonand the Law on the CorettutonslCouet provided o o appels o ats bodes
Ve the Fresient of (e Repui, Pariamert ar the Govemert, te Cofetiuoral Court o n fot cetended 15 Jurscion t alow appesl a
s The Court o b s xtonn and e ersung uman g caslow e ol on rcs o be Consttuton, which provee et .nmvmuals
only

vt b of st T et of o apen tice e ccaonion concuen i boare, such ot Corcimtons
Court, that were willng to make progress towards demmansaum oo b o st e T Ve oo o on Ve 0
Coterece o Euepon Cnstubona Cars . boslo and herzcqoua( 1) o rat Framevork b on Hher Educton The auories iy i ard
Ferzegeung ased te Verice Conmssan b preare an pion e couons e S by e ek of responsbiy for edcaton

within the Federation of Bosnia and Herzegov h has bet
preare f state e, 0 e gt Buhoriescf Sosna and erzegoua. In 1 Ocber Sesson e Comissioaceted he apicn o e Trate of
by

oo o rzegoino CDCAGGUONY) pepared on e i o nmerts
Mr Jean-Ci tock of the Internal ducaton i the Federaton of
Firsty, under the n Constituion, higher ot crors.Second atoush el b o ke
process, revsion of he Feﬂzrmnns  Corstuion s b be reammended in orcr o ity yoiiria her education clearly,
ol possiler € o0 oo o 10 oo

ool and sty entcl o, s gt v b o v iy, e o s o, e Spocl o b k1o b

fandolosects of e vonser mode ofresporalfles. A eaton 5 e e of e bt e e s ofrcsposiiic n e i (1,1 8
rtof i, such as higher

o A CrifofCaint, Mty of Ol Aflars n o o Heregou,was present t e meetig. Heagred hat delgaton by the il catons
e sffcent e ceraty nd it amening e Costlon s  for bt sluton e, oud b affcit 1o erur ot e recessary
nancl meare it  tog 3

b. Termination of mandate of the Human Rights Chamber

The Commission y stvcated s merger Rights Chamber and the C
the October v e et ot Cramer andedon
31 Decaber 2003 A specl uman Rt Commision o up of Tt o0 o e i 115 e U i Constutanl Cout o del with
the backiog of ca the Venice Commissions proposal

6. bulgariaus

a. Reform of the Judicial system

Folovin the et ofte Bgarin Mt o e o the sesitnce ofthe VenceComesionnthe oo rtr v of e Corstuinof e
YLIG], on 1 the Venice series of meetings in Sofia with the Bulgarian authorities with a

At the June Session, the Buigarian Minister of Justice presented the strategy and action pian for the reform of the judiciary in Buigaria. As the elect
constituent assembly (Grand National Assembly) seemed uniiely in Bulgaria, the scope of Consttutonal reform remained limited to what was possible n the
few of the ordinary bl

At that session, the Venice Commission took note of the Memorandum on the Reform of the Judicial System in Bulgaria, made one amendment and approved
the conclusions, which may be summerised as fllows.

In Bari, tre wes o wdesprad parcepton ot b Jodcry b cheved et et n e oot of o, especly oromicd crine and
corruption, including corruption In the judiciary itsef. The main issues ‘achieve accountabilty of the judiciary while preser

e torence o e et e banenes of s Felloning 4 eeings n Moy, v Gelegaton e lriRe v e v sl of
the visi:

. Magistrates (judges, prosecutors and investigators) should not benefi from a general immunity as set out i the Buigarian Consttution, instead they should be.
suis for their

controversial is to strengthen the Jpport for the court system: the training of judges and the budget of the courts
o et e conn o e kg

il Any action to remove incompetent or corrupt judges must meet the high standards set by the prindple of the iremovabilty of the judges in order to protect
the independence of judges and depolficise any such move. One way of achieving this would be to have a small expert body made up solely of judges give an
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final decision.

i The e regardng esigatons s the ffecheness. Adeuat g of vestgaors, e tey parof th fudciry o thepoce, s see a2 key
success in the fight against crime.

V. The delegation reterated the Commissions proposal to depoliicise the Supreme Judical Council by having the parfamentary component of the Council
elected with a qualified majorty.

Vi There is no uniform model in Europe as to prosecutors. counes the prosecutors are grt of te udcary; in thers,partof the exeuthe: Some
countries have a centralised system in which the L‘enem Prosecutor is responsible for all prosecutions; others provide utonomy  of
0 of 000115 ot Coun of B

Inthe gt o theneed 0 dose the judal raper g European Union, of Justice again
sought in August 2003 the Venice Law the Constitution of Buigaria.

s Ocoter Session e Meric Commisionadofed e Opion o he Corsiutorl AmendnersReformin he ol Sstem nari, preparedon

James Hamiton.
Firsty theproosed costutns amendrrtsgo i te gt drecn;Fweve, thy are ot sufcin s ing bt comprehensve e of e il
e n . Secndy Wl e NGNS ty FTeCad oL Ve Commssn ocmTenGnons rs (o cample the Ity of s v
rehced for acis 1t cored o n ffcal frcon), o e ecemmendaicn 7 of e VericeCommisin - e depoton of e Supreme Jud\mal
Cor by ki il 1 . Gt o 1 ety SR o It Ty, 6 ConcSo o
tt e dszeon o te Ssreme Al ol i confiming o denirg et s 1o agoraes shoud b mted by speci ater for e
deckio tth corstutona vl I any cae i poceureshou b esrited i s of s ntrce. Lasty, the Comissin st at members of
Supreme Judicial Cou wn progosal i o

According to the Minister of Justce, the meetings in Sofia and the adoption of the opinion have helped re-launch the project of Judicil reform, which had lost
impetus following the decisions of the Constitutional Court.

b. Law on the Ombudsman

s Ocer Sk, e Sertart fomed e Conision 1 e oot sy ad ot v on udsman. The law took

et e covmen e e ovpatewe of e vk s (CBL 00T T3 o 38 e i o, xceions. T opecl o e
sk oy ot oy s v efeced i h o

7. croatiaus

Constitutional law on the rights of national minorities

o ot of a o goig roces of ol e reiion ard plemenationof e Constuionsl Lw on e righs o resdoms an (s ofrra o
tbic minores i th Repbl o ot e venice the Constutonal Law on the Rights of
ot o o

Attough th fral e ofthe Coratutonl Lo tat s oot on 13 eoember 202 b ) s » gt et 28 ompored m previs
et e e sl e frvr drfcaton. Aol egsaton shou b0 a030 1o Cort S 9w 95 0% Satws of ro
e concoen oty o h e o sreontSeongng s inroes n o el Y v rcpet 0 ool reteserone f

Totonl it n e arioment i ocl o e el Goverermant

‘The Commission was concerned that the representative badies of national minoriies have ot been satisactorly regulated in al respects, for example, while
the councils of national minoriies have a right to be informed about fssues of significance for national minorites, they o not have a right o be consulted or a
1 the onstitutional Court.

“The Venice Commission was informed by Mr Nick who had been involved in drafting the Law, that its wording was due to polfical reasons and that the
‘minorities su it; however, additional legisation needed to be adopted, and Croatian authorities were ready to pursue their work on the relevant
legislative provisions.

8. georgiaua

a. Draft law on Extremist Organisations and Unions

At the June Session of the Commission, after Mr Demetrashvil, Mr Kolbaia and Mr Tordia stated their views on matters relating to Georgia, the Commission
2s it stands InCDL-AD(2003)11 rev, prepared on the basis

adopted the Opinion on the
of comments by Ms Flanagan and Mr Vogel.

The et Low ws examined i efaton to i confomity i he European Coventon on man igts, the Comitz ofMinisters uclnes on human
rights the EL e Gt an Probion o n of ol
Pl siopea by e vemee cummmm e ot ot Ty s o e 1o v e o polica s
constutona crer, were elcome, Foweve,the oprion rted rat the drot Low was et <eor e et of et sou be
and who were the targets of the draft Law 50 as to be prescribed by law according to the case-law of the
European Court of Human Rights; e rsk amsewfabmw:  onel of gl pres and rrs: The opion found i s tht e dat
Law be adusted o comply i Al 10 ana I draf et under
e Crtion o . Eopaan Comention, b i SCHRS scepoe nd st Ceramaty A rocorl rorements, ol et
i e eiasgn it 3 oo g conho o acesss st re o

b. Referendum on decreasing the number of of F in gi

A the request of the Parliamentary Assemblys Committee on the Honouring of Obligations and Commitments by Member States of the Counci of Europe, the
i Commission separedan opion o te Referendum on the recucton of th ruber of members of prfamen n Georg 9 be eld on 2 Novemoer
203, 3t the ame tine parliamentary elections. At its October Session, the Commission appointed the rapporteurs, and in light of the urgency,

e ot e peion s . W Coms birs e et Py Sesson s 1o g b TS 3 amber 303
e Tappnters 4 5o

Decemr Sesin the vrice Commision tuk e o the Opnkn on the Refrercm on Dereasng te amber of Herers o Paramert n Georg

e 203 78 based n commens by Me Zahe and Wr Bk, The conusin oftheopnin vas tht 2 postive resul of e referercun
ers of pariament schodued [0 3 Noveer 2003 Gk oy a6, SUDSELE. t the necEssary conona and legslatve oS, e

pamamemw ecos orsseen o 2007, Woukl T e a1y npachan the GomposRion of te riame estng rom te riamertay slecons
3. Mr Khetsuriani had expressed the same opiion at the October Session.

c. Draft law on of i and entities

A its December Session, the Venice Commission adopted the Opion on the Draft Law on Freedom of Conscience and Religious Enties of Georia, (CDLAAD
2002 20), repare an e s o comments by e DI, The apiion questoned th nedfor s spcic w on thse maters, 3 fesda of ol
conscience and beliefs should n principle be

governed e o atiatos. A s o W v 5 oy Wit Eropesn Comeion o gt thereore, amendnent ond
clarficatons necce 1o be mace o the crft . The procedure foresen i the Crft aw for th regtaton of reijous et & cmbersome
requiremer prac over, the o b e by the ity of s v

iosies 25t 1 feasiy an desrabiny.

Dd. Election law and administration

in Georgia (COLEL (2003) 5). They

s casoried olowing veoh o 1358 (S0 of e Pt ety ASsonthy ofthe Courc of o whih it the Ve Commison o formuits

opinons concering possible improvements to legislation and practices in particular member states or applicant countries.[21] The expert of the Venice

Commssion, i ieemerich dcted that the modfied Hecoral ode f Gaorg ad ot taken o cosderton 2 e of abseniatons mace b the

‘Commissions opinon of 2002 (CDL-AD (2002) 3). Commenting on the new provisions he pointed o such shortcomings s regisration of voters, absence of

e proveion on the duraion of eciora, Cameign and ack of safequerds et a repeie voGng. Th opion 2150 ade reference o » ruamber of
d lack of trafing of

2 o Decemer Sesion, e veke Comesn adoted the r ainirsof Mr Torsen nd Mt tremerin on e urifed ection Coe o Gerg 52
mended on 14 August 2003 (CDL (2003) 100 and 101) and asked repare a consolicated those opinions and transmit
tto the Georgian authorites.

e e Scion Code corstutes the g rameverk of residnt, parfemetary o local lctors i Gorla: The oprens oottt » cor

distinction should be made between the electoral law and its implementation. The Bictoral Code of Georgia, as amended in August 2003, i a comprehensive
oo rovies s o saegote i famomerk o Semoerobe i Rece aendnensshot ot s 1o stk o st v and
‘comments expressed by the Venice Comission regarcing the original code. [22] However, certain provisions still need improvement, such as those relating to
the composiion of the electoral commissions, the lack of indication of a maximum possible devition of electoral distrcts from the average ratio of registered
voters, the faiure to reduce the high number of 50,000 supporters reqired for a candidature to a lower number, the failure to deal with the late deadiine for

On 2224 September 2003 an electoral training workshop was organised with the co-operation of the Foreign Minstry of Georgia and held in Tbiisi. This
moihop cere e stk gl rooss fm e ol s, s 2 ealon of s, e ok ket period, oced o

Appros o d Regional
Settor) Comesons T e vre present Venice Commission documents incuing the Code of Good ey Secrl voters " e Eceson

and distributed o voters with the help of NGOs.

et befor e presdentl lcton o 4 Jaary 2004 te Verce Comision rganise, i colboraton it th Drecrae of Poltical s, o 18
19 December n Sasnrg an lcoral g semna, Te semiar focused on o it Lpics: barsgarency of e leoral electoral
d\spun& In Georga, e serts stared thei st epetse wih the hhieve Geargian g, g the Craron o e Covetsons
ourt, the e Cout, members o the Cana Elciral Commission and from Dsics commisions, jucges ffom disictscouts dealng
s ey o o, NSO O o Adiara

9. kyrgyzstan

Folluin the imolemert o he Commison i the corsttutonl reon i Krgesan n e 2002 (e Al Repor o 2002)Mr KOsy

First Deputy Prime Minister of the Kyrayz Republc, attended the M of the Commissin. ission on the situation folowing the
Cocinmore e 1 & sy e SoSeo o o v et cren Ee e hom i paraso v Commasne st v
o orodne Soeeig o ot . o ofsovirsof . o smearesn Parent i o e A W Camonon gyt

the ope that  Goerrnen omed arecty by e parlament wilbe more et i caryg ot 1tk sce ol v the upport o the maorty n
the legislature. of the

Folowing s v, e Mnstar for Foregn ATars of the Koy Republ, Mt Akar Atmatoy, acessed on 17 Ao 2003 3 et t Prsert L Pergola
‘expressing the wish of his country to of the Enlarged Agreement establishing the Venice Commission. On 4 December 2003 the Commitiee of
s e o bt i o s Enlr G e,

10. lithuaniagzy
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a. The draft law on amendments to the law on National Minorities in Lithuania

At the March Session, Mr Bartole presented his comments on the draft Law on amendments to the Law on National Minorities in thwania. He was invited to

The opon which e craun up on the st f the coets by Mr el nd M Von DY and i c-operation Wi th Secrtria of th Framewor
orites,

The et s mportnt tep bt s o oo st b o 1 eners erns e gt needs 1 e more s s o e scope of

o poitical, Tights incer ianian urisdchon, belong t. nabonal oy, ou e
ot citizens. Clear criteria need to be [aid down as to the right of a person to communicate with and receive information from administrative authoriies in a
‘minority language. A clear definition s required of the terms the areas inhabited by persons belonging to a national minority and substanial or small numbers,

ms determine the right to education in the minority language. There is 2 need for provisions callng for a speciic guarantee of proportional
representation i state bodes

b. Seminar on Constitutional Justice and Rule of Law

To mark the 10" anniversary of the Constitutional Court o Lithuania, the Venice Commission and the Consttutional Court of Lithuania held a seminar enttied
Consttuional Justce and the Rule of Law on 4-5 September in Vinus. The President of the Republic, Speaker of Parliament, the Prime Minster and the
it of Foreign Aflars were presnt durng the conference, The partparts includd the Presidnt o the EC, th EC)and residents and Jces rom
‘approximately 25 Constitutional Courts o equivalent courts.

The objective of the conference was to analyse current trends in consttuional justice and their influence on the doctrine of the rule of law. The papers
presented at the conference led to a substantial comparative discussion on the development of constitutional justice. The partcipating courts exchanged
case is in thei

“The proceedings of the conference will be published by the Constituional Court with the support of the Venice Commission.

11. moldovags

a. Work on a new Constitution

Moldova, Mr Vororin, propose of a Joint Consituonal Commission, composed of representaies of
et avJTransmsma This itution for Transristria.
The medalos, . as wel the Joint Constitutional Commissicn.
Tubure, the Pe I of Europe, the
the Repubic of Moldoa
2003 a Protocol ng the Joirt Constituional Commission.

A seminar on Federalism organised by the OSCE Parliamentary Assembly on 12 and 13 May 2003 in Chisinau and Tiraspol provided an opportunity for a first
hange of views. After the seminar representatives of the Venice Commission and the Councilof the European Union met the delegations of both sides to the
Joint Consttutional Commission and discussed main issues of the structure of the future state.

Due 0 proceel digremens e st o o e ok st omson ik plce oy i e 20, The e sy on s
procedure,

In the ramework of a semiar orgnised by the OSCE Msion to Modowa n 21 1 26 Jy 2003 @ Vence Commission deegaton composed of Vesrs
Malinvern, Scholsem and

o s e, D e Gl o Erops et o ot o, Eorone s o o 12 St 3008 verkes Common
representative presented the state of negotiations.

A further seminar of the OSCE Parlamentary Assembly on Ditrbution of powers in a federal system on 29 to 30 September provided another opportunity for
an exchange of views. Following the seminar experts of the Commission and the EU discussed the craft Human Rights Chapter with the Joint Constiutional
c ommission

b. Election law

In 2003, the Venice Commission continued the work it had started in 2002 at the request of the Secretary General on the Election Law of the Repubiic of
Moldova.

Comments an the Elctan aw of the Republc o Moldors, mce by N Rchard fose and M K Volan, were endorsd by the Venie Commission a s
er Session in 2002. [25] Whlle the experts agreed that the unification of the whole electoral legisiation was a welcome intative in general, they
condiued tht tere were S5 iy areas of oncen n he law. Thre was, iner o, 3 nesd, which the xperts considersd 1 b 3 prcry 1 lowr the
foreover, there was a local constituencies,
which would a fair chance

As authorised by the Commission in that session, the Secretariat prepared a consolidated opinion[26] based on those comments, and after approval by the
rapporteurs, submitied it o the Secretary General in Janary 2003.

c. Proposed amendment to the law on parties and other socio-political
isations of the i Id

i e Session the Cammison adoted an Ol on the roposed Amendi b he Lo o Frtes and Other SocrFlcl rensatons of e
Repubic of Moldove, prepared on the basis mes Hamilon. nsideration had been
2002 P 2003.

The tree i festares o the i are: sl conol o poltcl pary andsac-poltcal crganisaton members It b te My of st 3 9 the

‘minimum number and domicile of members (5,000 members, with at least 600 Gomiciled in each of at least haf of the administrative and terriorial units set
ki the Law) o erement o fave Srcral subdsions ofpltia ates and soc-poltical crgaisations il ofthe caurtys reions an e power
of the Minstry o  politica party or soco-political

The opon statedtat the content o e, e fesres i o sppear (b competile with Al 11 ofte Eropean Camertonon Han Rigts, For
xample, 3 aleady ponted ot by the Venice Commison n an earler oprion lang="gy

oSl 31 e edohol o § 10 mambrs e Togek o o5 oy s i 3 ey s gemocnic ot v

the law did not sette the issue of the establishment of partie at the local level. Locally and regionally based parties are a feature in many democracies, and

there appears o e o necessly or regional local elections, for exampl, in
52 of Moidova, In Gagauzia.

In the opinon, it was pointed out that even if the new requirements were reasonable in themselves and pursued some legitmate legislative purpose, the

‘manner in which the faw had been introduced on the eve of an election was not compatible with Artice 11 of the European Convenion on Human Righs: the

poliical parties had a matter of weeks in which to comply with the new requiremens ifthey did not wish to lose the right to contest an election that was taking
ce several months later

“The opinion cor of the new law were. Artice 11 of the European Convention on Human
Rghts and coud not be rogarded a5 necessay In a democratc socety. Moreover, the new aw i not ol the gudelines acopted by the vence
‘Commission[28] on the profibiton and dissolution o polftical partes and analogous matters.

“The law potentialy creates a serious obstace to the holding of free and fair electons

At the time ‘adopted, the Moldovan authorites reaffirmed their Venice
plece of mimission.

d. The concept of the State National Policy of the Republic of Moldova

Atits Oct Y ot of
Policy of the Repubiic of Moidova. The Concept

ty character of
that although ths document was of a mostly politcal nature, it would resultin a nurn
used, which might ofthe concept.
th the that result
media. Another tandards in the text o the draf.
the Council

e. Conference on National Identity held in Chisinau in 2003

‘The Commission in co-operation with the Ministry of Foreign Affairs of Moldova and the Department of Inter-ethnic relations

organised a UniDem seminar on State consolidation and national identity in Chisinau on 45 July 2003 (see Part IIT of the present

Report). This activity was part of the programme of the Moldovan Presidency of the Committee of Ministers of the Coundil of
urope.

12. romaniag,

Constitutional Reform

Romania wished to revise the Constitution of 1991 for two reasons: the first, to failtate accession to NATO and the European Union; the second, to address
some of the Consttution.

In ate 2002, the Romanian authorites asked the Venice Commission for ts co-operation on unfinished texts concerning the reform of the Constituion. At its
March Session, the Venice Commission adopted the Opinion on the Draft Revision of the Consttuion of Romania (unfinshed texts by the Committee for the
revision of the Constituton), drawn up on the basis of comments by Mr Batiner, Mr Robert, Mr Constantinesco and M Vinr Castels.

The main ports fows, Natoral be llowed to

The repk Communtis miht be pradlematic 5 s unclear and ifers o th acionaland

generaly acceped vocabary. The proposed secton o the dssouio of Parament s ambiguous: one shoud iter ke th fomer text o refe to e ane

§roposedy e Vence Commission 1 oo adote n l 2002, 11 Ratner tan oxffclo Setrs, 1e9ec r te emocratc princl woud demand

2 compositon o the Sen wi princple onstution, 5

is o defiition tht s acceptabe o everyone: the powers of th various authortes n order

the number of conflicts of powers. There is a need to remove as to the. m\h‘zr‘{ ithoriti policy in that area. The current

provions probiiing the exvadtion o Romarian Gizers may be prodemic shoud & Eopean arest warart come nt foree 2] A recly aganek
the Judcal Serice e 8o of conitors] Court st e e o s wha i £ ey

Gonsider and who maiateproceedingsfo consttuonal revew.
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At the March Session, the Romanian Minister of Justice thanked the Venice Comission for its co-operation and indicated that most of the Commissions
suggestions had been retained.

i the Ocober Sesion, W Frcas ifomed e Comission tat mos o the Vrice Conmisars prooss{ 12 had been foowed n the Corsttutors!
revision. The 1819

He stated affirmation of common Europe: , in particular the separation and the balance of powers and the independence
of s sspacly conceming th ol an the method of nominaing the il Servie Commision The Supreme Curt s been convertzd 1o Supreme
Court of Cassation and Judges lone are competent fo custody and ause search, Palament can 1o o longes revcke a cedion o the Corstvtonal
Court. In adition, are

13. russian federationaa

a. Draft Constitution of the Chechen Republic

In Janaary, the Comission was caled upon by the President of the Parliamentary Assembly to prepare an opiion on the text of the Draft Constituion of the

Republc wich wassubite i referendu on 23 Morch 2053, (351 A st caf which 1 b epard by the Conmisins raporters i o

with experts appeinte by the Congress o Local and Regional Authorites and by the Dirctorate Generalof the Legal Affairs of the C 9

s scussed ata meeg I aris on 3 March 203 ith 2 delegaon fom e Russan edraton, The 01t submited 0 e ommision ncuded a age
mendments resulting from this discussion

e ik kot by he Conurision o s Mo v sk Ut kol Corstion sy loved e ol o e FerlCorstion

and Russian Federation. Although the parts dealing with human rights were copied from the
oo Coromar S vt wer s depanits o vecoce oot hos socery e e 1 1, e TG 1o PPt ettt o
gt bodes an ot f e P s my e resticedinan ey, The poerof e Repbcnarcas s 35 ecatonand cuure
should have been set out more clearly. More room could have been provided for the offical use of the Chechen language. The powers of the President

excesive, inter al, he Presidets appoining alf the Tmempers of th Central Eectora Commison (whch acawdg t eyl sandards

shoud be an meria by and judges of Court;
Taw or the Constution o the Repubic His powers to suspend acts of
e e, 1 v s 2 e Pty Sesios e rOBITOLE 5 ok power & peeenote n s 5 s epratn of poner. The
draft Constiution has two features that are unusual for a federal system: th first is that the President of the Russian Federation has the power to depose the
Prsident o the Chechen Reublc the seoond i hat the Porfamert: of the Repubic may be dsecbed by 2 edeal . The Patamen: o the Rgubc s
relatively weak. However In conclusion, the draft can become a firststep
leaig 103 rther proces o Govsion of powers P the basis of ‘Consttution.

Before the adoption of the opinion Mr Toumanow stated that he appreciated the work of the rapporteurs and that he in many respects agreed with their views,
in partcar, on he questons of the deah penly and the et 1o enlarg the poners of he Corsttorl Court o the Repubc. Hovever e sorgy

disagreed with some of the other views expressed; for example, he stated that the draft Constitution of Chechnya was based on the Russian model of
Drestentalsm, 3 Model whch had e e acfXe by e Yeice Commission. Moreover,n s Suaton, here was & pariclr need o & S70ng
president.

“The President of the Parliamentary Assembly commended the Comission for its quick work, which was valuable for the Assembly. Wik the Commission
reached its conclusions independently, they were very much in ine with the Assembiys approach. It should be noted that the Venice Commission restricted its
opinion to the text of the s opinion was taken into Bureau of the Assembly took its decision not to send observers to the.
referendum.

b. Draft law on the Chechen Republic on elections to the Parliament of the
Chechen Republic

& s archSessin the Commision took o fth Commets on the Drft Law of te Chechen Reublc on Betonst e Paramer f the Checen

Repubic, by Mr ote and Ms Schenkel Due to the , oy five of the
O o ol were et The VIO v rthr S0AIe; h YR b Pl et s s o g 1 ettt of presion
S b faken o account and unerinc. The Complety f e FrovSion Conceing he g of Gecions my G et uniended vosions of
clectoral . ; this may be a partis.
c. Seminars

s 2005t
Insitte (Unnersity) of mematonal wen
present Report).

14. serbia and montenegro

a. Adoption of the Constitutional Charter of Serbia and Montenegro

finally adopted. The text was prepared with a sirong input rom the Venice
f of Europe

4
Commission. the way for
‘Commission on 3 Apil 2003.

b. Charter on Human and Minority Rights and Civil Liberties

‘The Constituional Charter of Serbia and Montenegro does not contain a human rights chapter but refers i this respect to a separate Charter on Human and
Minoriy Rights and Civil Libertes. On 6 February 2003 the Constitutional Comission asked for the opinio of the Venice Commission on the draft Charter. On
14 and 15 February 3 Venice Commission delegation took er with a representative of the Directorate General of Human Rights of the Counci of
Europe, In a Roundtabe on the drafting of the Charter organised by the OSCE Mission to Belgrade.

Pr Helgeen as th raporteur presentsd s iten comment onthe crft et He epressed s igh apprecaton for the Qualty of the crafig ofthe

Charter, The draft did

the X gt b oo gereraus In o i He made @ nber of o techical camers o et o v s o o o v o
ty. With respect to one of the outstanding controversal issues he took a very clear position by underlning that it was essential to provide for the direct

Comconity of e Chartr

At ts March session Mr meantime been adopted and that, as urged by the Commission, it was to
be directly applicable. Many of is technical comments were aiso taken into account n the final text and he congratulated the authors on their excellent work,
“The Commission took note of Mr Helgesens commerts.

c. Resolution on the ination of Serbian Prime Minister Djindjic
aits « bt et the
‘death of Mr Djindjic is a loss not only for Serbia but for Europe as a whole.
d. Constitutional reform in Serbia

In Setia the
‘adoption of an entirely Vilosevic period.
Constutionsl G 2005
Withinthe Constittional Commissionthe chaptr ofthe Gt pover The OSCE o
Seember 2003 The

i
‘appointment procedures for judges and prosecutors and the role of the Judicial

 Minister Batic, and its \ Mr Canak, thereater
) tertoral
shot National Assembly and

attended the October

the carty elections in Serbia

e. Constitutional Reform in Montenegro

i Krivokapic, President of the Parliament of ontenegro, its reform was delayed in
e X of parament

15. the former yugoslav republic of macedonia zn

Law on the Public Attorney (Ombudsman)

AL the request of the Ministry of Justice of the former Yugosiay Republic of Macedonia, the Venice Commission prepared an opinion on the draft Law on the
Public Attorney (Ombudsman). The opinion, based on comments by Ms Serra Lopes, as adopted by the Venice Commission at its March Session may be
summarised as follows.

“The draft Law was generally 3 good one. It had to be seen in light o the implementation of the Ohrid Agreement, which, inter alia, provided for a stro
‘ombudsman insttuton. The opinion stressed the need to see the ofice as a unifled Insiution and not one with separate ombudspersons for the majority and
vty popuaiors. The rftLaw saes tat e pubc sbiomey prkacts e carsttuonl and eglrghsofclizers e suh g e been lted
bodies of state administration ar bodies and organisations with public mandates. It was suggested public attorey be accessibe to all
o ot e, T prcatre o apoonimoe o e DUl ey ks b o o9 orer et The 1o e aiTctons o &
candidate for public attorney should include the requirement of 2 well-established reputation for ntegrity and independence. The publc attorney is to undertake
actions and measures to a person from unfair delays in judical and administrative proceedings and acks. Here, the actions and measures to be
undertaken should be stipulated. There were also problems with the abilty of the public attorney to continue a case (one inifiated by the public attorney, a third
par

“The recommendations made in the opinion were mostly followed; however, problems remained in two areas: that of persons entited to petiton the public
of the

16. ukrainegs

a. Constitutional Reform

& March ession e Ve Commision was forned of & mectng n e propesls to amed he Corsttton it ad ke plsce n Ky n 2525
nice Commission delegation and the Parliamentary Ad-hoc Commission of the Supreme Rada of Uraine. The three objectives


E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftn33
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftn34
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftn35
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftn36
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftn37
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftn38

orsttons el were the spaiertof the Covrcr by arlament. e ratenof candtonsfr o bl nafry b b Prlomentond o of

the judicir it forward minate Judges for a 10-year term. The
Gaegaton had e impression . the partament and tre jordndy aamwsmun were working sepavamly - P consiulone amendment. Mo Sank
med the Commission that the m e ot arce th i oo vos
e e st of s Ui Seimson o o of gl 2 e oo o), SO o ot i
smg\e 2t of proosas o amenig the Corsttuon. The Cammson deckded 1 caninv 5 Co0paraton i e Uaian autortes o i
nal reform.
L L
discussion, asked the t
e e Commission at s g resuted in more tran dments. The Minisry of Justce had
Summarised and ser e T ovicration. At te e o he sessin s lesdersof
ety factons and s i the erkions oo viere eqotain. i e Preman f 1o Sl w5 1. g 3 Sl o o o
i e st o Stk e arcudre o g Serimens 1 5 Conestibon: s e Ve o Sprons &t faw on

‘amendments in it first reading, that draft law must be submitied to the Constitutional Court for examination. Once the Consttutional Court has deliver

judor draft law, the
inal proposal for amendments t the Constitution of Ukaine to the Venice Commission as Soon as It was ready.

same Session, Mr Tuo rcaled ti te Verice Commison had b ased by th Mg Comitse f the Paramentry Asemby o give an
opiion on the Draft o the Constitution | had been prepare rapporteur

Fah Lo on Amereiments 13 i Constatn o Uaane s & swod o0 arch o052 oo R i 2 retimwids semmn. oo oot s
the comments of the rapporteurs[40] had been transmitted to authorites. In the light of the recent developments in Usaine, the Commission
i e o o e o a8 . e e o o 5005, i 5l 1 oo o ol ek o o mendmen 5 50
submitted to the Verkhowna Rada.

At D e e Three Draft Lawi to the Constitution of Usraine as t appears In CDL
reaon e st of comments by e Bl Ms Flanagan M Thorgerscat and e Tor. Tre esicert of e had e submited
8 s roposal in s Dowever, was repiacd b tce draft ws rapesed b Gferent s of parfamertaria o e Ao and which

e S e v Gl e T oo Bt o st e & e

The thee draft faws wer: the firstDrft Law on amendments 0 the Constuionof Uzaine, prepared by ory Dot .
3027-1 of 1 iy 2003 CDL (2003) 79, the second Draft Law on amendrment t the Constiuion of Uaine, prepared by Pariamertary Deputis S.8. Hawrsh
and others (no. 4105, of 4 September 2003 CDL(2003)80); and the third Draft Law on amendments, prepared by Parfiamentary Deputies S.B. Hawrish and
‘others (no. 4180 of 19 September 2003 CDL(2003)81).

Mr Matvienko and M adopted.
‘The Opinion reached the following conclusions.

‘The Commission recognised and welcomed the efforts in Ukraine to reform the system of government in a way bringing Uraine doser to European democratic
standards; however the precise solutions that had been chosen i the various draits did ot seem to have attained that aim and introduced other amendments
Constitution that seemed to be a step backnarcs.

Drat Law . 30271 prooseda e of smeninents i wer 1 the desed dectanof prodg o ol powers 1 the Verkioms aca. Hoves,

i +. Other provisons, such as those on
e s o o G oo o 3 o e o powers o . et e were e o .k f v o Crepeon
democratic standards.

Regarding Draft Laws no. 4180 and no. 4105, the proposal to adopt a system of indirect election of the Head of the State would
in principle be conducive to establishing a parliamentary system of government. It was therefore surprising that those drafts
malmamed stronger powers for the President than provided for by Draft no. 3027-1. The logic behind a system of dividing

ecutive power between two organs, the President and the Government, both deriving their legitimacy from Parliament was not
apparent and scemerl no o be condicvefo ffcfve govemance, Moreovey those eaft ko contalned simiar problematic
provisions on the judiciary, the public prosecutors office and the status of deputies as draft no. 3027-

s regards particular aspects of the drafts, the Commission strongly recommended:

- ensuring that the provisions on the National Deputies do ot ik an indiidual Deputy to membership of a parliamentary faction or bloc in a way infringing his
or her free and independent mandate;

- withdrawing the proposed amendment on the limited tenure of judges; and

- ensuring role and functions of with

At DcanberSesr, e Commisin st th pin of M oln on the rfLawon econ ofFonesDeputes of rane () ot et by
e depties M. Rudkky and . elycuck (CDLADQOOS1) a the opnkon of M. Sarches Nt anthe Dat L Peoples Dy
e 1 i rodse o poples copucs S vy, ¥ ol o . o (CDLAD 200

Do rofs llowed e gerrl srcre o e et o sty mary of e ports et b e s opnin by e VerieeCommision
could be repeated. of election of deputies.

e recommendatons made by i Volan a5t the rst o (nraduced by Rudkonly) induded a2 dtalled abuaion of rests of oling statons be

made vl to the pubic thta par ot se members (. ptenilsubtutes)rom 1 st e the dectn; tat e be 3 reucion of e
o voers per poling siaton plin cy orparlamenary and ol eectons contued o b on te same y; tht the rovsions on et

ensure missi t 2 more unifled system be introduced for estabishing the voters register - sich as one based on connnmusw mammmed
avic rwuvds va re em‘ml vEgu\aﬂcn o Tirochras saant i conrihon 1 prey oo By oy of o Voo

be introduce why 3 candidate an electon; that the e e e regovaen o poses ond
i o econered 01 et sl i,

In 1 opnon, M Sanchs Navrto denied 3 rumber of shrcaings n the second ca (tadced by Mr ety gt disparty between the
soling Satonsregarig he of voters; the right to be elected being subject to a five-year residence requirement; the requirement to form the 4

s beTne vy decion 5 1o GAaled provon concaing e et o oittes s 6 i PO o e 1o oo e
ecora!capeiwas 00

c. Two draft laws amending the law on minorities of Ukraine

Hir tscer nformed the Commission o s December Sesion that  eduet ad been made o he Commisan to prove expetsssiarce i respect of
two draft laws amendin ational minoriies of 1922. [42] Other similar draft laws had been prepared by the Usrainian authortes, and it was not
st which ratt woud e conre s ot W Skl 1o ok B 1 St oy 004 2 o e U subortes
ol exprs, ndung M Mascher, waukd exhange dews an the PSRy of e rft aws with the cbigans udr te ramevork
Coment aone Minerises. The of Mr Matschers rrocied e
epporen 1o repars & opn o 1€ o Perary Sesson.

17. constitutional developments in othr member and
observer states

In 2003 the Commission continued is regular exchanges of views with its members, begun in 2000, on consttutional issues of nterest in their countries with
countries.

- Canada: the legalisation of same-sex marriages, judges, electoral Judges;

- Hungary: consttutional amendments with a view to accession to the EU;

- Ialy: the proposed consttutional reform and the law on the media ;

- Korea: recent developments in the Korean peninsula;

- Mexico: discussions on consttutional reform;

- Slovenia: constitutional amendments to fadltate accession to the EU and NATO ;

- spain: the proposal by a :

Kagon:the reform of the House of Lods the ffc f the ord Chancelo theprocedur o il appontment, theproposed il ofRgts
o o e o prlamons conl o e o

lll. STUDIES, REPORTS AND SEMINARS OF THE
COMMISSION

1. studies and reports of the commission

While of the Commission is . the 3 outside bodies such as the

‘Councilof Europe, studies and oo

a. Possible need for further development of the Geneva Conventions
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In the framework of the preparation of the Resolution on Rights of persons held in the custody of the United States in
Afghanistan or Guantanamo Bay[431, the Committee on Legal Affairs and Human Rights of the Parliamentary Assembly requested
me @ opinon ofth Venios Commision o the posible need for  irther development of the Geneva Conventions n the ight of
categories of combatants that have emerged recently. The four Geneva Conventions of 1949 and the two Additional

Profocols o 197 form the coe af internationel Pumenitarion aw: This arca o law s o cope with now e slopments such as

ww methods of warfare, the growing role of irregular and non-state actors in armed conflcts, the increase and growing
internationalisation of terrorism and the global fight against terrorism following the attacks of 11 September 2001, These
developments raise the crucial issue of the capacity of international humanitarian law to adequately address armed con
their contemporary forms.

Meeting in Venice, for its 57™ plenary session, the Venice Commission adopted the opinion on the possible need for further
development of the Geneva Conventions.(44] The: s on the question of whether the rules of international
humanitarian law, as they concern the detention and treatment of persons that have been arrested on the battiefield of an
international armed conflict, need further

development in the light of the new types of conflicts connected with the fight against terrorism

The oo cortans an sustve aralss of e vt prodsions of the 199 Gene Comertans (CC I latng 1 th vesment ofpisners of war and

o clans) s te frs: adtonel Protoclrltng o the protecion of s of imatiorsl amed confics, s wel 32 of
o 7S on. . o ht o rson s e conpol o 5 S, regaess o e o et S, e ol o o0 proecio o W Per
fundamental and non-derogable human rights.

mbers of State armed forces or miltia groups who full Article 4 (2) GC II requirements are to be considered prisoners of war (POWS) and treated
ceringy, Al ot s, s were, o o e btleheld andave. ot o, re 1o b corceres POWsars o prorsciof G 1 ave
otherwise etermined by a competent tribual, on the basis of Arice 5(2) GC IIL

Al il persons who are nationals of a party armed confict and who i osltes, bt do ok e reiramens
 being given POW status (thus including unprivieged combatants such as, for example, s\spzntd ‘mermbers of an international terr
Queda), fal within the

s, o ar reionls of s state o s party  the cafictand who s camot benef rom the prtacon of GC 1 enfoy bastc sancars of fumane
treatment including the right 0 a fair and regular tial under irst Additonal P

Stressing the importance of respect for and proper implementation of the exsting rules of nternational humanitarian and human rights law, the Commissions
opinion nevertheless leaves the door open to the progressive development of iternational av which may be required to meet or antcipate the new threats to
International peace and security

b. icati of a legally-binding EU Charter of fundamental rights on human
rights protection in Europe

the Implication of  legaly- EU Charter
the 57 2003),

The cpnn coainein e s ace o utine o the devlopment of man s protecion withn e Europsan Commulte ndof e porolel xersien
acts and legisation ) Charter of
amen o on and the relations of the Charter pe:

In the opinion, the Commission addresses in particular two main risks inked with the legally-binding EU Charter: diverging case-law between the EC) and the
'] the two courts.

risks wor Evopesn Ul o the European Cometn on Havan Rigs. Th slton
ol raees o ey e e ot e ) b s s St St s W Py e some. Tl ot i o s
e EC3 the ol of the Hghes nationa Jursicons. Te European Court of Fuman Rights wouk e an xernl conrol of he o and aws of e
Union in the same way as it controls those of the 45 member States, including the current 15 EU member States. It would indeed be inadmissible if the later
States .

‘The Commission identiies a number of further advantages which would be brought by ratfication of the European Convention by the European Union. Indeed,
the Union would finaly be Guly represented in the proceedings before the European Court of Human Rights. I addition, the creation of new dividing lines within
would be )

Certain amendments to the European Convention and to the EU treaty would certaily be necessary in order to allow ratfcation. The competent bodies are
pursued.

Iang=EN-GB'style="ont-size:10. i ;mso-bidifont-family: Arial
In the Commissions opinion, it would be useful to foresee the possibility for the EC) 'gs (or, prior to ratification, opir from
umber potentiel €0

c. The establishment, organisation and activities of political parties

Since 1998 the Commission has been nvolved in a number of itical partes. In h
ol prtes andarlogous messes (CLINE 0001 and i 2001 Gdeines o fnscig ofpltclprtes (CELINE QX018 Corsdertn e impct
e aret 1 th suject o polica pate shown b the sauory argans of e Courl of Europe s wll s by me
Coundh of urcpe (om 1998t 2002 the Commiston was &ked  gv obiions on difrent peces of leglaton on paries and publc o 1 Ar

Gl Moldows 3 eane th Commissin raved -k n 2003 o I 200 by oarsning 1. ganra ol Famework of pltca portes i s
‘mermber countries. 42 countries repled to a questionnaire drain up by the Commission for this purpose.

The replies to the questionnaire enabled the Commission to draft a report on the establishment, organisation and activits of poitical parties which was
adopted at s 57 plenary session in Decerber 200312, The report shows that natonal practiceinthe fied o poltial partis difers from country to country

ind ranges from detalled regulation of their activtes by speciic legisation to non-nterference of pubic authorites with the process of establishment and
functioning of poltcal associatiors.

The Commission underined that it was difcut to propose a set of recommendations as to the best way of dealing with this issue; however, it asked s
rapporteurs to prepare a document mainly indicating practices and approaches to be avoided by member states. In taking this decision the Commission based
itsel on s vast experience in dealing with legislation on political parties in some Member States of the Counci of Europe, where a number of incompatibiliies

jon and more speciicall with the European Convention on Human Rights were idenified. These guidelines sould be
adopted in 2004.

2. the unidem programme (universities for democracy)

a. UniDem inar on State Ci idation and Nati Identity, Chisi 45
July 2003

‘The Commission, in co-operation with the Ministry of Foreign Affairs of Moldova and the Department of Inter-ethnic relations,
organised a seminar on State consolidation and national identity in Chisinau on 45 July 2003. This activity was part of the
programme of the Moldovan Presidency of the Committee of Ministers of the Coundil of Europe. The working sessions were held
in the Republic Palace.

“The main aim of this activity was to explore different models of a mult-ethic State and the practice of other countries co-operating i the framework of the
Coundil of Europe in this field. After a number of reports (14), presenting, among other issues, the situatio in such counlres as Belgium, Canada, Hungary,
Latvi, Romania, the Russian Federation, Spain and Switzerland, the participants held a fruitul discussion on the subject of integrating some of the positive
‘ex@mples into Moldovas interal poiicy. This exchange of views was of particular importance in the liht of the negofiation process between Chisinau and
Tiraspol and ] Moldova,

More tan 100 prtcarts icadng rpresettives of the ity of Forelg AT, th Presiercy, e arlamert of Mok, professrs fom diferenc
universites and NGOs attended the opening session of the semi nsistra, Gagauzi

Smendd e ovem, M Neaoe D, M o Foregn Afars of Mo welcomed i pricioans an prsented th achess of e Presignt of
Repabiic of Moldova.

i seinor recehedrgepress corage and most Hodvaneion, o ad writen s cvered the vt Theproceecingswil b st n e
Series Science and Technique of Demg

b. UniDem seminar on P and i Constituti i Gttingen, 23-
24 May 2003

The Commission, in co-operation with the Institute of International Law of the University of Gitingen, organised 2 seminar on European and American
« s t0.24 May fayer

Freedom of Speech;

Human Dignity;

“The Protective Function of the State;
Consttuional Adjudication;

‘Democracy and International Influences.

On each of these subjects a leading European and a leading American specialist presented  report and two other experts, often from third countries such as
Canada, Peru, South Aftica, Japan and srael, provided additional comments. Discussions were exremely lively and nteresting. A growing tendency to stress
dif is, however, the

‘The proceedings of the seminar will be published.

c. UniDem seminar on Direct democracy: referendum as a tool of citizens
participation in public life, Moscow, 3 4 October 2003.

Tne Commsion,ncoraperaton it the Hoscw tate e (Urnersiy) of ertional Reltons (MGIG) ad e frmaton enre of e Councl of
on Direct democracy: 34 October 2003.

The main om o s oty vos o evlce difrrt xprences i rqoning referenuns i Rusia ond sch counvies s e, Swizernd ond

indidate countries to the European Union. After a number of reports (3) the participants held a fruiful discussion on the subject of different techniques of
rgrisng s ype of v and some new U both In Rssia and n Gher European countres n organising eferenduns on ol regioal and ol
evels. Representatives of the Central Electoral Commission of the Russian Federation gave an extensive presentation of the development of referendums on
local and o

Approdmately 40 particpants, including representatives of the Ministry of Foreign Affars, the Central Electoral Commission of the Russian Federation, the
Consttutonal rofessors from MGIMO and ofher universites, attended the seminar. The seminar was opened by Professor Anatoll Torkunoy, Rector of
the Moscow State Institute (University) of Interational Relatons. Students of the Faculty of interational law took an active part in the discussion of the
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rapporteurs. Technique of Democracy.

d. UniDem Campus for the legal training of the civil service

The ibem Camusprjct s saishedn 200 i e i o sengren efcert it a7 g goverarce s el et
and human rigts i South East Europe, Through i e-day seminars pr vea organised on he basi o ecires ntroducng the subjct and discussions of
ol atpies ropise b U Kcures, the prgrars ins o pivting Kl Taiin) Gl vt i Sbjects s 2 U n menal
i, g th g of rators! Tinoies, he stadards of U e ad afecive admiSation, e rul o lw and e sses ried by 2
S G et ho atond e ceminars e Xpoces and1equre to Shre h rowleGp acalie at e Camps among. el coledes
i

ramme was enlrged and s row imed at ol from elevn couriies: Albani, Blrus, Bosra and Hrzegoina, Buara, Croat, the
omer oo Repoe o oo, ldo e The ed the following topics:

EU legisiation: effectiveness and impact on nationa legal systems (Janary)
Human Rights protection in Europe: the Coundil of Europe, the EU, the OSCE and the N systems (February)

“The princple of the protection the righs of national

the context of
Environmental protection and human rights (September)

Reform of the vl service in Europe (November)

This year, 1

3. other seminars and conferences

Workshop on Autonomy Arrangements and Internal Territorial Conflicts (Oslo,
14-15 November 2003)

‘Several representatives o the Commission took part in a Workshop on Autonomy Arrangements and Intermal Territoial Confict, organised by the Ministry for
ek Afls of Norway n G operaton with he G0 Iternatont Peace Rescarch

Instute and the Norwegian Human Rights Centre. The seminar was evoted to the question of whether various forms of autonomy arrangements, including
federalism, provide a wiable insttutional framework for resolving inernal territorial conficts. Faciitators in various peace processes and experts who had giver
advice

“The Venice Commission representatives gave an oversiew of the relevant Venice Commission activiies and discussed the queston to what extent European
models of federalism can be useful for solving conficts. Other participants addressed in particular conficts outside Europe. Discussions focused on Iraq, Sri
Lanka, Bosnia, Cyprus, Russia and other counres.

lang=EN-GB' i ot mso-bidi-fort-family 3 bid
the seminar on how to contribute to finding solutions for such conflicts.

IV. CONSTRITUTIONAL JUSTICE

1. joint council on constitutional justice

A 15 secand mestng i Osloon 9 My 200, the okt Counchan Cnstutonl stcecorsoldted 1 ke a te gprpete fru 2 s maters of
regional co-operation and the exchange of case-la courts and equivalent bries (consttuionl couns, supreme cours erercisng
constitutional jurisdicton, etc). The Counci h Justice
from Sub

o acaie of the Cene areth publcation of e Euletnon Consttutona! Cas-Law o the dtabase CODICES. The purpose o the Cerre remais o
on between the courts and to inform the interested public about their decsions. To this end, the Comr
s ek of o ol whth e . Tvee e Yo e cot it vt Ay o o sbose CODCES o Coon.

I adton 1 the rear suesof he e, sl e on e relatons between the casttonalcourtsand e ther natonal courts, ncludng the
interference in ths area of the action of the European courts" was published upon request by the Presidency of the Conference of European

& theend of 205, COICES containd about 390 prs and more than 4000 Tl s of deisions o consttutonl ot and eolnt s ogeter
jons, the laws on the courts and descrptions of their jurisdiction, composiion etc. In additon to prcis, consttutions have been made fully
emchoe teaing o i Commissions Syt Thesmae

The Centre also offers access to its highly specalised lixary on constitutonal justice, which could be enriched though considerable donations from the
partcpating courts. Ancther pillar of the Centre s the very active so-called Venice Forum, which allows the courts to have a confidential exchange of views on
cases before ther

2. seminars in co-operation with constitutional courts
(cocosem)

1n 2003, nd

Constittional Cour tights and

the rule o law. “The respect for toexecue ts

decisions are key On 3 fiits

rights upholding democralic \aues.

Tho Serior on T fec of Doasirs of o Conttona] ot (2829 hor 2003 Tirne) s e s upose of alsng spoort for e
ionat Court.of Abani fr . oontion o 10 yuments. ol encountered in

Commeson v 05 1. Prescent 1 i he st atbortes of e Imporioned o h Tprenaton o 9 Corebthone Coure detmne 2nd on e

role of the Constitutional Court n a democratic society

The issue of the decisions of Court was the 5

of the Constution of Albania stock taking and perspectives.” Members of he Commission who had assisted in the drafting process for the Albanian

specties
Consiution pariciated i he work The Cofeehos ade vy poSTve asessmen o the Constuon B a0 found scope o hathr Knrovermens (o
see also Part Il “Albania” above).

Inthe e of  rouest by the Confrencs o European Constutorl Caus Infingthe Vi Corision st coperaton wih e Conseueonal
Court of Belarus, the Commission co-organised the Conference on "Strengthening of the Princples of a Democrati State Ruled by Law in the Re

Belarus by Woy of Constiutional Control. At the leeveme, o dsegpian e o i et o e separston o powers n S, The
delegation also on te bodies, the Constitutonal
Cor b ot exnded s urisdeton sl opess i o i, Tt Court v e ovon and the enwmg human ights case-law on
artcles of the Consttuton, Part I "Belarus” above),

On the occason of the 5 amiversary of e Consttutional Court of Azerbaian, the Commssion co-arganised o Conference on the Rok of the

Consttutional Court n the protection of democratic values (Baku, 14-15 July 2003) with the aim of analysing the position of the constiution

e e an i ol o of deoctatc s, ot s rctons of costutora s i te e siuctre e m\z in
otection of democratic values such as deciding on the admissibilty of referendums or the suppression of political parties in some counties,

hciagons cinc o e petio o e conhston) ot b ey o ot o 5 e suOT of o Corton oo, S 1o

role n the protection of human rights (see also Part I “Azerbaijan’ above).

On 4-5 September, the Commission organised together with the Constitutional Court of Lithuania a Conference on Constitutional Justce and the Rue of
Lo i Vs, The dsctssors orsed on e eracen o Uree sheres of cours: ordrary o, contuona crs ard Eurcpean courts
system: the rule of law (see also Part T Litwana above)

co-operation with the Constitutional Court of Armenia, the Commission organised a Conference on "Criteia for the Limitation of Human Rights *
Crnars 25 Gctobr. T Confrenc allowed g wes 1 Goraice e rama Fht e 5 rovent esshe. easclon 5 s Toe ppiaton
of such techniques to specific rights such as the freedom of expression, the freedom of religion or the right to property was discussed (see also Part Il Amenia
abowe).

3. regional co-operation

a. Conference of European Constitutional Courts

Atts Preparatory Meeting " 16 ), the Cirle of Presidents of the Conference of European Constitutional Courts.
Human Rights” as next “The proposal
2003,
“The Cyprit Presidency Buletin o this
Preperatory Meeting, the Secretar Coutof

B i f 06 et o e Cout £ 4 ranber i o G

b. ACCPUF

The Assocation of Constitutional Cours sy the French Langumge (ACCIR), prowded sther case-ow o 15 menber curtsfor o 1 te
CODICES Gatabos ths enlargig e geographica scope o e o ation evalabe. ¥ occrGance wit e Co-cperation o cement, ACCPUF coninued 1
ot T o ronof s ase ow i  dote

c. CCCOCYD

In Ocober 200 the Commisson a the Confersnce of the Gonstkution! Control rgans of the Gountries of Young Democracy Sgned 3 o
the Joint

fanbilr ety



d. SAJC

Viewpoint of regional co-operation, a particularly successful event was the organisation of the Conference on "Sustaining the indeper
Jummarvw operaton of e fucr f the regor” Grabar 2122 Ly 200). ¢ e owerence rreats to the ndeprderce of re Totven Ao
constaionalad spteme s were dentied and remecis dscueec. Backing rom peer courtswas seen a2 power ol o support s 1 sch 3
Shton: Carsaqerty, g e Cofernt e tded 1o ene o Sothorn Afican Julges Commission (SO0 g e cours
i gl o g e ot St up0o e rom e eBAm o et Donies of por 2 a el I rt o 50 S0
was to promote the exchange of case-law between the courts n the region and abroad. The knowledge about similar case-law in other countries would allow
the courts to take decisions which might csplease the other state powers.

Incrder o enale s exchange of o, thevericCommision afferd t chd s n relevan casraw o the CODICES catatase, 3.2l up
1o th Zanabar Confererce te Commision o together o oflcers o th partpating s arin fom Uganda nthe Nt o South Afica n
e Sauih, 1 Gai hem in the preparation o Gose for acsion o CODICES (Winhodk, 269 hvember.

The Africa were

V. ELECTORAL LAW

1. the council for democratic elections

O 30 January 2003, the Parliamentary Assembly of the Council of Europe adopted Resolution 1320 (2003), by which[47]

The Assembly invites the Venice Commission:

i the Counclfor the Coundl one of its awn bodies while maintaining s current
form of mixed membership, as specified in Resoluton 1264;

W the Cour 1264, and, in particulr, view to:
lang=EN-GB'. 6 y di-fo ly: Arial’>
5. setting wpa inter ali, Coundl i
b. , onall possivie
i ricuar member states
& cafing, a5 oon 3 posstle, 3 computezed uestonrae Seting it n 2 racical G the gerral s ofte Cade of God Pracce i
Electoral Matters, which would give the observer delegations a better overview of the electoral situation.

AU its ninth session (February 2003), the Congress of Local and Reglonal Authorites of the Councl of Europe adopted Resolution 148 (2003) and
Recommendation 124 (2003) going n the same directon.

s a permanent body, the Coundil for Democratic Elections met prior the Venice C ) 12 June, 16 October and 11
December 2003).

2. Standard setting

a.. Code of Good Practice in Electoral Matters

‘The above-mentioned Recommendation by the Congress of Local and Regional Authorities, as well as a recommendation by the Parliamentary Assemwm
Code ioa

In s replies to these recommendations, the Committee of Misters has noted with satisfacon the adoption by the Venice Commission in October 2002 of the

o of God Pracice i Eecoral Mters, wih was subseduert adoted a5 by the Palamentary Assely and by the Conress f Locl and Reiors!

Authorites recognises the importance of the Code and is pleased to note that t i already serving as a useful e document o et Counclof Erope

acivies, Accoraig o the Comitce of Miristers, A comertion n s eld woul ftner RghIght e mporance (o llCounl o Europe e

adtere o the fncamental princle of cemocratic ectons (e unhersal, equ, e, secetand drect sutag). Fo th comerton & o o sided

value, however, s standards would have to be 10 less exacting e in the Code. Furthermore, it may prove difficut at this moment to drat a legal
binding one)

‘existence and merits of the Code of good practice in electoral matters: 2

The Commitie, of Miters cuk coptn 2004  polica decaraton callng an o ofte member saes 1 e Sccourt fte Cadeof god racce
i electoral mat

b. Other documents

The Counlfor Democratc Eectons and theVence Commison s adoped an Eecio Exeiaton Gucde (501 whh s ot confned syt egiaton, ut

el of s nplrredatin. i documerk ncldestree gesannalres o be used ring electon cbsenatin:  guestornae on st
i Savore. betrs opennor . aocssonare  each poling station and 2 questionnaire on observat the vote counting, The
ooy Ay o e oo of o i Regoen er s of e Coin of o Sheaty vt o o k. g S
observation.

“The Counci for Democratic Elections and the Venlce C rts for which incude the main features
offree andfa dlctons and are the b o ocumets 1o be et v ko o ws e o for e pramentry e,
ce in Georgia in 2003,

c. Electronic voting

and the Verice Cor Iepresntd t ol et of e Mlldscplnary . Goup ofSpecit n el
apertons and e sndorcs fr & arbled v and o 5 80y, e Cro f Specalists o legl an operatona tandars o -erae

In partdor,the Merice Cammision sho oop o 2004 on cprin o te compatity of et ks ard i v i b Gl of Brcpe
of the Additonal Matters). This opinion

g epered ohowng dsessons n e ok roop o Spacice,

3. electoral systems

The Council for Democratic Elections and the Verice Commission adopted a report on Electoral systems: oveniew of avallable solutions and selection
rlea[s2 T epor o idd ol o ports. e s ne s ih trl syt cn ol nd surmarses e s bl g e
s thocounling of is dedicated to citria or
et ing rptcatons ol ccien, N cvimines n parcdor o wse el Ancrs o o clocio syt ation, sefection and Investiture, which
e completely e by o lcton systm. I suimarses he tvee strcal models of democracy: e it o, the mase democracy model nd e
‘consumeris individuation model

4. country specific activities

a. Opinit and i
Inconemiy v e souton 132 (point 115, the Counci for Demratic Eectns has stared drafting
ndatons concerning posse \mnmvemems o gt and i Pl i s Th T o i e avesly sdope
o2 1 e venice: nd the OSCE/ODIHR prepared jointly the recommendations on the electoral law and

e e smasanon ineni

b. i and training

mene, Abana st and Georga, This i  new oty of
[pckiiichiogcatiiidivety trat common zumpean Standord are apple In pracc, troth a et knoulecge of o theyore appe i phie

raining the preparation, adoption and implementation of electora law, firs of
fpreienhmalotiin bl iits gt i

A UniDem seminar on  Direct Democracy: Referendum as a Tool of Ctizens Particpation in Publc in October
m.

c. Other activities with respect to specific countries

The Venice Cc law in Azerbaijan(55], Georgial6), Chechnya (Russian Federation)(57] and Ukraine[8] (see supra Part
. The jointy bai

“The Venice Commission also co-operated i the revision of the Albarian Electoral Code.

The enie Commission assisted the Cenra Gectn Commission of Georg i the preparaonofthe Novemcer 203 and Jaary 200 electons, and the
Constituonal Court of Arme

5. relations with other suprantional and international
organisations

a. Joint programme with the European Union

The ropean ommissn acepes, nthe fameof e Ercpsn ntathe for Dy a1 Himn Rigs (EDXR), 2 ot roramme i e Vence
and fai electons, Vears 2004 and 2005,

b. Cooperation with the OSCE

‘The OSCE/ODIHR and the Parliamenary Assembly of the OSCE are observers at the Counci for Democratc Electons.

“The Venice Commission continued co-operating with the OSCE/ODIHR In electoral matters, in particulr in the crafting of the opinion on the electoral code of
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Azerbaijan and of the recommendations on the electoral law and the electoral admiistration in Armenia, as well as in the revision of the electoral code of
Albaa.

Furthermore, the Venice Commission was involved in the preparation of the document on Existing Commitments for Democratic Electons in OSCE Particpating
States, which summarises the existng international standards in this fied.

c. Association of Central and Eastern European Election Officials (ACEEEO)

The ACEEEO is observer at the Coundil for Democratic Blections.

A the request of ACEEEO, the Venice Commission s preparing an opinion, to be adopted in 2004, on the draft Convention by this Association on Electons
standards, electoral ights and freedoms. Furthermore, the Venice Commission took part in the annual meeting of the ACEEEO, which focused on Media and

VI. CO-OPERATION BETWEEN THE COMMISSION AND THE
STATUTORY ORGANS OF THE COUNCIL OF EUROPE,
THE EUROPEAN UNION AND OTHER INTERNATIONAL
ORGANISATIONS

1. council of europe

a. Committee of Ministers

Representatives from the Comittee of Ministers participated n all the Commissions plenary sessions during 2003, The following Ambassadors attended the
sessions during 2003 :

Mr Yuri Sterk, Permanent Representative of Bulgaria, Mr Niels-Jorgen Nehring, Permanent Representative of Denmark, Mr Alexei Tulbure, Permanent
Representative of Moldova, Mr Shptim Caushi, Permanent Representative of Albania, Mr Stephen Howarth, Permanent Represertative of the United Kingdorn,
Mr Numan Hazar, Permanent Representative of Turkey, Mr Zoltan Taubner, Permanent Representative of Hungary, Mr Christian Ter Stepanian, Permanent

ntative of Armenia, Mr Agshin Mehdiyev, Permanent Representative of Azerbaijan and Mr Estanislao De Grandes Pascual, Permanent Representative of
‘Spain. They informed the Commission about the work of the Committee of Ministers and in partcular its Rapporteur Group on Legal Co-operation.

‘Several subjects were discussed or points made incluing: the Code of Good Practice in Electoral Matters, relations between the European Union and the
Coundil of Europe, the reform of the working s o the Councl of Eurpe te enlargement of the Cmissin to icuce on-Erean Sttes the
. the conflict e

“The Committee of Ministers welcomed the adoption of the Code of Good Conduc in Electral Matters

b. Parliamentary Assembly of the Council of Europe

Cooperaton betwen the Commisan and the Parlamenay Asseby remained grtcary cose residnk Sciceratnded al peary sesios o the
reaching Venice. Mr Jurgens from the Legal Affairs Commitiee of

the Assembly was present a al plenary sessions.

Mr Jurgens reg Commissi of the Assembly of interest to the Comission. This concerned inter
ol he accession of new Mmeber St to the Counl of Erope, he wrkd-wice aboiion of he Geath penat, he Intemational Crimial Tunel, e
immunity of members of parliament, preferental treatment by a state of kin-minorities abroad and the positon of the Lord Chancelor in the Briish legal

“They addressed further co-operation between the Assembly and the Venice Commission in particuar in the area of electoral law and with respect to
legal issues relevant for the functioning of the European Court of Human Rights. The Commission was moreover informed about the follow-up given by the
Assembly to Venice Commission texts. The most prominent examples were the opinons on the draft Constituion of Chechnya and on consttutional reform in
Lechtenstein as well a5 the use of the Code of Conduc in Electoral Matters by the Assemby.

On 14 June 2003, before the start of the 551" Plenary Session, the Enlarged Bureau of the Commission met with the Presidential Bureau of the Assembly to

s v o frr enbance o operaton Sothss stssed o Hn Sprecton of the ecslnt peraton and corimed e s o

increasingly asked for the opinion of the Venice Commission on important issues. Such requests

7 now comig no only o the Commiice on Logal ATorS and Human RN and th ankorng Coniee, b a1 rom te Greas o he ASsambl
Parictar atation wes pad t the tanse Co-aperaton i the fleld o elecorllaw an 5 posile eXension t the s of referencms.

“The Coundil for Democratic Elections, estabiished as a tri-partite body of the Venice Commission, the Parliamentary Assembly and the Congress of Local and
Regional Authorties of Europe in 2002, met four times in 2003 (ee Part V above). A member of the Parliamentary Assembly, Mr Erik Jurgens, was elected as
the chair replacing Mr Georges Clrfayt.

A the in

“The opinion on the draft Constitution of the Chechen Republic;
“The opinion on the Constitutional Law on the Righs of National Minorites in Croatia;

“The opinion on the possible need for the further development of the Geneva Convertions;

“The opi harter in Europe;

“The opinion on the draft Amendments to the Constitution of Ukraine.

c. Congress of Local and Regional Authorities in Europe

The Congress was represerted at the Plenary Sessions of the Comission by the President o its Insttutional Comission, Mr Hans-Urich Stkling at the 54%
Sesslon, by I former Presidn Hr Libert Cualecasas, a the 5 and S Sessions, and by th Presient o the Chamber of Regons, M Gowa b Sas,
at the 574" Session. Commission of the Congress of ommission, n particular the moritoring of local and
Tegiona autonaty n Counc of Etope mermber States by the Congress and e reques t noduce refrencest ozl and regional autoromy o e fre
constitutional treaty of the European Union. Mr Alain Delcamp, Honorary President of the group of independent experts of the Congress, presented to the

Commission at ts the C Report on the state of Europe.

The congress contined o particpatd sty n the Courcl an Democratc Eectons, sabishe n 2025 3 Ut body ofthe Venice Commision, the
gress of Local ar ve).

d. Requests from the Secretary General of the Council of Europe

A the request of the Secreary General of the Council of Europe the Commission adopted opirions on the Electoral Code and on proposed amendments to the
Law on Poltical Partes of the Repubiic of Moldov.

2. european union

a. Possible accession of the European C

ty to the Enl. d Ag

The revised Statute of the Commission adopted in 2002 explicitly provides for the possibity of accession of the European Community to the Enlarged
Agreement. Contacts were established in this respect both between President La Pergola and President Prodi and between the Secretariat and the competent
services of the European Commission.

b. Joint programme

A new joint programme between the European Commission and the racy through Law was concluded in 2003. Tt will be
oo ket 054 205 v o of omecracy e s and o o1& otk o Ean e o Doty
and Human Rights (see Part V above).

c. on on the Implications of a legally binding European Union Charter of

fundamental rights on human rights protection in Europe

At the request of the Parliamentary Assembly the Commission adopted on 12-13 December 2003 an opinion on the Implications of a legally binding European
Union Crartar of fndamental s on human rghts peoecton n Eueope The Commision roted tra the ECY desplts ot beng bound by the ECHR, s
ke spraion o an from te caselw of the Europsn ot of Fuman R and s o an it work o deveop  humn rghtssprcech
e Wi e Sy e G 5 2eid ol ergehce e e i f o Syosig A LI
fundamental rights of the European Union becomes binding, the Comission expressed the view that

lution, and that the ECJ © g5 on human rights matters from the Strasbourg Court (sce

woud
Part I above).

d. Co-operation with respect to Moldova

Both the Verice: d the Coundil of Joint Consttutional a
Ccu\sﬂtunun fo ldo o st e s of Trsrentr o s contacts in this year,
also with O E Counci,

e. Constitutional Justice

style=fontsize:10.0ptmso-bici-font-family:Arial’>

The Cartofdscsof the Eeopean Communkies ppoited o s offer who contages 1 te e on Corsiutonal Caserlaw ond te telabase

‘CODICES of the Commission. In February 2003 the Comission publshe ltin on the relations

Gy a0 Eropein Coston h e b A niner o o resrnos I . Sk e 15 s e of relnany 1eass o
ufional courts to the Court of Jusice.

f. Plenary sessions

Mr Armando. European o

3. osce



“The Commission has worked from the very beginning in close co-operation with the OSCE. Representatives of the Office of Democratic Instiutions and Human
Rights (ODIHR) of OSCE particpated in all Plenary Sessions of the Commission. Co-operation with ODIHR is particularly intense in the electoral field where
ODIHR participates in the Coundil on Democratic Elections and a large number of activies are carried out joinly b the Venice Commission and ODIHR (see Part
Vabove).

With respect to the work on a new Constitution of Moldo fssue of Transristra the.
vith the OSCE Mission to Moldova. Representatives of the Venice Commission also_participated in two seminars on Federalism organised by the OSCE
Parliamentary Assembly (see Part Il above).
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list of member countries

Members.

Abaria (14.10.1696)
Andoa (1.02.2000)

Ameria (27.0.2001)

Austria (10.05.1990)
Azetbaian (1.03.2001)

Belgm (10.05.1990)

Bosria and Herzegoina (24.04.2002)
Buigaria (29.05.1992)

Croatia (1.01.1997)

Oyprus (10.05.1990)

‘Czech Repubic (1.11.1004)
Denrmark (10.05.1990)

Estonia (3.04.1995)

Finland (10.05.1990)

France (10,05.1990)

Georga (1.10.1999)

Germany (3.07.1990)

Greece (10.05.1990)

Hungary (28.11.1980)

Ioeland (5.07.1993)

Irfend (10.06.1990)

sl (10.05.1990)

Latia (11.09.1995)
Lchtenstein (26.08.1991)
Lithuania (27.04.1994)
Luxembourg (10.05.1990)
Ml (10.05.1990)

Moldowa (25.06.1996)
Netherlands (1.08.192)
Norway (10.05.1990)

Potand (30.04.1962)

Portugal (10.06.1960)

Romania (26.05.1994)

Russian Federation (1.01.2002)
‘San Marino (10.05.1690)
‘Serbia and Montenegro (3.04.2003).
Siowkia (8.07.1993)

Sioveia (2.03.1994)

‘Spain (10.051990)

‘Sweden (10.05.1990)
‘Switzertand (10,05.1990)

the former Yugoslay Repubic of Macedonia (19.02.1996)
Turkey (10.06.19%0)

Ui (3.02.1997)

United Kingdor (1.06.199)
Associate member

Belarus (24.11.1994)

Observers

Argentin (20.04.1005)
Canada (23.05.1991)

Holy See (13.01.1992)

Israel (15.03.2000)

Japan (18.06.1999)
Kazakhstan (30.04.1998)
Kyrgyzstan (20.01.1993)
Mexico (12.12.2001)
Republic of Korea (6.10.199)
United States (10.10.1991)
Uniguay (12.10.1995)

Participants

European Commission

‘Special co-operation status

South Africa
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list of members of the venice commission



Mr Antorio LA PERGOLA (taly), resident, Judge a the Cour o Jstce of the European Communities

(Substtute: Mr Sergio BARTOLE, Professor, Universty of Triete)

Mr Luan OMARI (Albania), Vice-Presidert, Vice President, Academy of Science of Albaria

Mr Pieter VAN DK (The Netherlands), Vice-Presiden, State Counclo, o

(ubstute: My Erik LUKACS, Former Legal Adviser, Miisty of Justice)

Mr Jeffrey JOWELL Vice-President \ University College London

(Substute : Mr Anthony BRADLEY, Professor)

Mr Giorgio MALINVERNI (Swizerland), Professor, University of Geneva

(Substute : Mr Heinich KOLLER, Professor Basel University)

Mr Franz MATSCHER (Austria), Professor, Universiy of Salzburg, Former judge at the European Court of Human Rights.

(substute: Mr Ci Professor of Pubic Law, )

Mr Professor, for Democracy

(Substitute : Mr Erdal ONAR, Assocate Professor, Faculy of Law, Ankara University)
Mr Jean-Claude SCHOLSEM (Belgium), Professor, Law Faculty, Universityof Lige

Mr Helmut STEINBERGER (Germany), Director of the Max-Planck Institute, Professor, Uriversity of Heidelberg

(Substute : Mr Georg NOLTE, Professor of Public Law, Univrsty of Goetingen)
M Jan HELGESEN (Norway), Professo, Universityof Oslo

Mr Gerard BATLINER (Liechtenstein), Membes; Academic Council of the Lischtenstein Insiute[ 591
(Substute : Mr Wiried HOO, Lawyer, Aspen)
Mr Jn KLUCKA (Slovakiz), Judge, Constitutional Court

(Substtute: Mr Peter KRESAK, Professor, Member of the National Counci of Slovakia)

Mr Peter JAMBREK (S Professor, Dean, of
Constituional Court, Former Judge at the European Court of Human Righs

ind European Affairs, Former Minister of the Iterior, Former President of the

(Substtute: Mr Anton PERENIC, Professor of Law, former Judge of the Consttutional Court)

Mr Kestutis LAPINSKAS (Lithwania), Judge, Constitutional Court

(Substute : Ms Zivle LIEKYTE, Director, Department of Legislation and Public Law, Ministsy of Justice)

Mr Cyril SVOBODA (Czech Republic), Deputy Prime Minister, Minster of Forelgn Affairs

(Substiute : Ms Eliska WAGNEROVA, Vice-Chairman, Constitutional Court)

Mr Aivars ENDZINS (Latva), Presidert, Constittional Court

Ms Hanna SUCHOCKA (Poland), Ambassador of Poland to the Holy See

Mr Alexandre DIEROV (Bulgaria), Advocate, Member of the National Assembly

(Substtute: Mr Vassil GOTZEV, Judge, Consttutonal Court)

Ms Carmen IGLESIAS CANO (Spain), Director of the Centre for Constitutional Studies

(Substute: Mr Angel ). SANCHE b Poiticos y

Mr Rune LAVIN (Sweden), Justice, Supreme Administrative Court

(Substiute : Mr Hans Heinrich VOGEL, Professor in Public Law, University of Lund)

Mr Stanko NICK (Croatia), Ambassador of Croata in Hungary.

(ubstute: Mrs Marija SALECIC, Legal Adviser, Constiutional Court)

Mr Tito BELICANEC, ("The former Yugoslav Republic of Macedonia”), Professor, Faculty of Law, University of Skople:

(Substtute: Mr Igor SPIROVSK], Secretary General, Constitutional Court)

Mr Kaarlo TUORI (Finland) Professor of Adrministrative law, University of Helsinki

(Substitute: M Matti NEEMIVUO, Diector at the Department of Legisation, Minisry of Jusice)

Mr Hirtur TORFASON (1celand), Former Judge, Supreme Courtof leeland

(Substtute ; Ms Herds THORGEIRSDOTTIR)

Mir Lszl SLYOM (Hungary), Former President of the Constitutional Court

(Substitute : Mr Peter PACZOLAY, Deputy Head, Offce of the President of the Republic of Hungary)

Mr Franois LUC
Consttuonal Tribunal of Andorra

Paris I, Former member of the French Constitutional Council, former President of e
Mr Peeter ROOSMA (Estonia), Adviser, Supreme Court of Estonia

Ms Siuzanna STANIK (Ukraine), Ambassador of Usaine in Switzerland

Mr Gaguik HARUTUNIAN (Armenia), President, Consttutional Court

(Substute : Mr Armen HARUTUNIAN, Counsello, Constitutional Court, Rector, State Administration Academy)

Mr Professor, g , University of Copenfiagen

(Substute: M John LUNDUM, High Court Judge)

Ms Maria POSTOICO (Moldova), Chairperson of the Committee on Legal Affairs, appointments and immunites, Parliament of Moldova

(Substute: Mr Vasile RUSU, Deputy Chairperson of the C )

Mr Marat V. BAGLAY (Russia), former Presiden o the Consttutional Court

(Substtute: Mr Viadimir TOUMANOV, former President of the Consttutional Court)

Mr Cazim SADIKOVIC (Bosnia and Herzegovine), Dean, Facuity of Law, Universiy of Sarajevo 0]

Mr Dimitri CONSTAS (Greece), Professor and Director of the Instiute of International Relations, Panteion University Athens, Former Minister for the Press and
Mass Media, former Ambassador of Grece to the Counci of Europe

(substute: istank Legal Advser, of o

ir Ofier DUTHEILLET DE LAMOTHE (France), State Counsello, Member of the Constitutional Council

(Substitute : Mr Alain LANCELOT, Former member of the Constitutional Counci)

Ms Lydie ERR (Luembourg), Member of Pariament

Ms Finola FLANAGAN (Ireland), Director General, Senior Legal Adviser Head of the Office of the Attorney General

(Substitute : Mr James HAMILTON, Diector of Public Prosecutions)

Mr Panayotis KALLIS (Cyprus), Supreme Court Judge

(Substitute : Mr Petros CLERIDES, Deputy Attorney General of the Republic)

Ms Rodica Mihacla STANOIU (Romaria), Minister of Justice

(substut

i Alexandru FARCAS, Ministr of European Integration)

(Substtute: Mr Bogdan AURESCU, Director General, Minitry of Foreign Affirs)

Mr Ugo MIFSUD BONNICI (Malta), President Emeritus

Mr Jos CARDOSO da COSTA (Portugal), Former President of the Constitutional Court

(Substiute : Ms Assuncao ESTEVES, Former member of the Consttutional Court)
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Mr Yugoslavia), Director; Rights Centre[61]
(Substtute: Mr Viadimir DIERIC, Advisor to the Minister of Foreign Affairs)

Mr Piero GUALTIERI[G2] (San Marino), Professor

(Substtute : Ms Barbara REFFL, State Attorney)

Mr John KHETSURIANI3] (Georgia), President, Constiutonal Court

(Substute : Mr Levan BODZASHVILL Head of International Relatons, Constiutional Court)

Mr Professor of Publi
Ms Head of Department of Law, Kyrgyz State National University
ASSOCIATE MEMBERS
Mr Anton MATOLC (Belarus), Deputy Rector, g
OBSERVERS.

Mr Hector MASNATTA (Argentina), Ambassador, Exectitive Vice-Chairman, Centre for constituional and social studies

Mir Yves de MONTIGNY, Serior General Counsel, Manager Public Law Group, Department of Justice:

(Substitute: M Grald BEAUDOIN (Canada), Professor, Universiy of Ottawa, Senator)

Mr ) Professor of

Mr Aminon RUBINSTEIN (irael), Dean, Interdisciplinary Centre

M Nooyuki IWAI (lapan), Consul, Consuiate General of Japan, Strasbourg

Mr Oljas SOULEIMENOV (Kazakhstan), Ambassador of Kazakhstan in Rome.

Mr OH, Haeng-kyeom (Repubiic of Korea), Ambassador of the Repubic of Korea to Lusembourg, Belgium and the European Union

Mir Porfiio MUOZ LEDO (Mexico), Plenipotentiary, Coundil of Europe

M Jed RUBENFELD (United Sttes of America) Professar, Yol Law School
M Miguel SEMINO (Uruguay), Ambassador of Uruguay n Paris
SECRETARIAT

Mr Ganni BUQUICCHIO
Mr Thomas MARKERT

Mrs Simona GRANATA-MENGHIN
Mr Pirre GARRONE

Mr Rudolf DRR

Mr Sergue KOUZNETSOV

M Carolne MARTIN

Mrs Helen MOORE

Ms Dubravka BOJIC-BUTRINT

M Helen MONKS

M Tatiana MYCHELOVA

Mr Gal MARTIN-MICALLEF

M Sandra MATRUNDOLA

Ms Brigite AUBRY

Ms Morian JORDAN

Mrs Emmy KEFALLONITOU

Hrs riite RALL

Ms Ana GOREY

Mrs MarieLovise WIGISHOFF

Ms Caroline GODARD.
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offices and compositionof the sub-commissions

- President : Mr La Pergola
- Vice-Presidents : Mr van Dijk, Mr Omar, Mr Jowell
- Bureau : Mr Baglay, Mr Dutheillet e Lamothe, M Zahle, Mr Steinberger,

- Chairmen of Sub- Commissions  Mr Constas, Ms Fianagan, Mr Helgesen, Mr Jambrek, My Luchaire, Mr Malinvern, M Matscher, Mr Mifsud Bonnici Mr zbudun,
Mr Scholsem, Mr Solyom, Ms Suchock, Mr Tuor

- Constttons e Cafa: M Sy - memoess N o, e Carcoso da Cist, W Ditoy M Dt de Lamate, M Excas r Goey M
Hamiton, M Heruturian, Mr L2 Pergola, Mr Lapinskas, Mr Lavin, Mr Malinverri, Mr Roosma, M Schaisem, Mr Spirovski, M5 Stanik, Mr Steinberger, Ms
S, e T, it Vel e e - toemert Cor, e

" Mo - memkrs:Mr Arescy Mr orle, e Belcanc, s esis, M Jovel Mr L5 Pergl, e
i i Sadioic it Sraeem, h: Stinsae i Toon cservs. o

- International Law : Chairman: Mr Constas - members: Mr Aurescu, Mr Cardoso da Costa, Mr Djerov, Mr Farcas, Nr Gotzey, Mr Helgesen, Mr Huseynoy, Mr
Kucka, Mr La Pergola, Mr Luchaire, Mr Lukacs, Mr Malnverni, M Matscher, Mr Nick, Mr Steinberger, Mr Torfason

- Psecion of it ; Chara: M Matscres - memors: M Auesc, WY Bl M Belane, Mr Constasy M Farcas, e Famion, e Hegesn, e
Huseynov, Mr Kiucka, Mr Malinverri, Mr Nick, Mr zbudun, Mr Scholser, Mr Slyom, Mr Torfason, Mr Tuori, Mr van Dik observers: Canacs

- Constitutonal Reform : Members: Mr Bartole, Mr Cardoso da Costa, Mr Dierov, Mr Dutheilt de Lamothe, Mr Endzins, Mr Farcas, Mr Gotzew, Ms Iglsias, Mi
Pergl, MeLapskas, Me Lchae, Br Lukacs, Mr alveri, M o, M O M ik, W R, M Sclem, Br Speows, Mo b
Ms Suchocka, Mr Torfason, Mr Tuori observers:

- Democratic Institusions : Chairman: Mr Scholsem - members: Mr Belicanec, Mr Cardoso da Costa, Mr Dutheilet de Lamothe, Mr Endzins, Ms Err, Mr Farcas, Mr
Hamilton, Nr Harutunian, Ms Iglesias, Mr Jambrek, M Jowell, M Klicka, Mr Lapinskas, Mr Lavin, Mr Luchaire, Mr Malinvern, Nr Omari, Mr zbudun, Mr
Roosma, Mr Svoboda, Mr Torfason, Mr Tuori, Mr Vogel

nibem Governing Board : Chairman: Mr Luchaire - members: Mr Cardoso da Costa, Mr Constas, Mr Dieroy, Mr Helgesen, M Jambrek, Mr Jowell, Mr La
Pergola, Mr Lavin, Mr zbudun, Ms Suchacka, Mr Svoboda, Mr van Dijk, Mr Vogel cbservers: Holy See, ODIHR

- Southern Africa : Chairman: Ms Flanagan - members: M Cardoso da Costa, M Hamiton, Mr Helgesen, Mr Jambrek, Mr Jowell, Mr Lavin, Mr La Pergola, Mr
Torfason, Mr Tuori, Mr Vogel - observers: Canada, USA

- Medterranean Basin : Chairman: Mr Mifsud Bonnici - members: r Constas, Mr Dierov Mr Dutheilet de Lamothe, Mr Gotzev; Ms Iglesias, Mr La Pergola, Mr
ick, Mr Omari, Mr zbudun observers: Israel

- Adminisrative and Budgetary Questions : Chairman: Mr Tuori - members: Mr Malinverni, Mr Matscher, Mr van Dijk

- South-East Eurape : Chairman: Mr Jambrek members: Mr Belicanec, M Constas, Mr Dierov, Mr Farcas, M Gotsev, Mr Luchaire, M Luiacs, M Nick, Mr Omari,
Mr Sadikovc, M Spirovsii, Mr Torafason

- Emergency poers : Chairman: Mr 2budn

- Latin America : Chairman: Mr Helgesen

Chairman: Ms Suchocka members: My Helgesen, M Jowel, Mr Schalsem, Mr van Dijk
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meetings of the venice commission in 2003

1. PLENARY SESSIONS

547 Session 14-15 March
55 Session 13-14 June:
56" Session 17-18 October

57" Session 12-13 December
Bureau
Meeting enlarged to incude the Chairmen of Sub-Commissions.

- 13 March

Meeting enlarged to include the Chairmen of Sub-Commissions.

12une

Meeting of Presidential Bureau of

13 June

Meeting enlarged to include the Chairmen of Sub-Commissions.

16 October.

Special meeting

8 November (London)

Meeting enlarged to include the Chairmen of Sub-Commissions.

- 11 December

2. SUB-COMMISSIONS

Consttutional Justice
Meeting of Working Group on the systematic thesatrus:

8 May (Osio)

Joint Coundilon Constitutional Justice
20 Meeting - 9 May (Oslo)

(Meeting with Liaison offcers from Constitutional Courts)

39 Congress ACCPUF

18-19 June (Ottawa)

Preparatory Meeting XIII Conference of European Constitutional Courts

16-17 October (Ncosia)

Democratic Insttutions.
13 March
16 October

11 December

International Law
12.me

16 October.

Unidem Governing Board
12.4me

1 December

Gouncil for Domocratic Elections
13 arch

122ne

16 Ocober

11 December

Blectoral Law
Blectoral Law Training Workshop

58 May (Yerevan)

Blectoral Law Training Workshop

2:4 September (Tirana)

Electoral Law Training Workshop

810 September (Baku)

Electoral Law Training Workshop

22-24 September (Tblssi)

Assistance to the Central Electoral Commission of Georgia i the framework ofthe legisiatve elections

26 October-8 November (Tblisi)

ng the City of Mostar

11-19 November (Mostar)

15 December 2003-10 January 2004 (Tbiss))

‘Seminar on the elections in Georgia

18-19 December (Strasbourg)

3. MEETTINGS OF WORKING GROUPS AND RAPPORTELRS.

Armenia

Meeting on co-operation between Armenia and the Coundil of Europe.

17 January (Strasbourg)

Constutional

26-29 March (Yerevan)

Meeting on legal reform to be undertaken in Armenia

2324 September (Strasbourg)

Azerbaijan
Meeting on the draft Electoral Code
13-14 February (Strasbourg)
26-27 February (Baky)

14 Apri (Strasbourg)

Bosnia and Herzegovina

10-11 Agr (Sarsievo)

Buigaria
‘Seminar on judcial refom
19-20 May (Sofla)

Conference on judical reform

9 September (Sofia)
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Moldova
Meeting on laws on poltical prties and pubiic meetings.

7-8 July (Chisinau)

Joint Constitutional C the Constitution of Moldova

21-24 Jy (Chisineu)

Northern Ireland
Treland draft bil of righs for Northern Ireland

22-24 October (Belfast)

Russian Federation

Meeting on Constitution of Chechyna

3 March (Paris)

Serbia and Montenegro

frfor

14-15 February (Belgrade)

Workshop on territorial rganisation i Sertia

24-25 November (Belgrade)

Ukraine

2526 February (Kyiv)

Possible revision of the Geneva Conventions
Informal mesting

17 September (Strasbourg)

7 November (London)

Europe
Working Group Meeting
19 September (Strasbourg)

8 November (London)

4. CONSTITUTIONAL JUSTICE SEMINARS

Serminar decisi Constituional Court of Albania

28-29 April(Tirana)

c v

26-27 June (Minsk)

Conference on the Role of the Constitutional Court n the protection of democratic values on the occasion of the 5t Anniversary of the Constitutional Court of
Azerbaijan

14-15 uly (Bak)

« the the judiciary: co-operation

21-22 )y (Zanzibar, Tanzania)

‘Serminar on Constitutional Justce and the Rule of Law in co-operation with the Constitutional Court of Lithunia and on the occasion of the 101" anniversary of
the Constitutional Court of Lithuania

45 September (Vinius)

pracice

34 October (Yerevan)

Conference on the occasion of the 5 anniversary of the adoption of the Constitution of Albania

26-27 November (Tirana)

region

28-29 November (Windhoek, Namibia)

5. UNIDEM AND OTHER SEMINARS AND CONFERENCES

on . Institute of International Law, University of Gitingen

23-24 May (Gttingen)

Unibem Seminar on State consolidation and national dentity

45 uly (Chisineu)

Referend: toolof in public ife

34 October (Moscon)

6. UNIDEM CAMPUS FOR THE LEGAL TRAINING OF THE CIVIL SERVICE

EU Legislation: effectiveness and impact on national legal ystems.

27-31 January (Trieste)

Human Rights protection n Europe: the Counci of Europe, the European Urion, the OSCE and the UN system

24-28 February (Trieste)

“The principle of the protection the rights of national minorities

31 March-4 Apri (Trieste)

2630 May (Trieste)

Working session on UniDem Campus

21 Juy (Brdo, Sloveria)

Environment protection and human rights

22:26 September (Trieste)

Reform of the civ service in Europe.

2428 Noverber (Trieste)

Seminar on Lat Union, orgen
Union and the College de Bruges

17 January (Bruges)
Meeting on electoral standards
30-31 Janary (Vienna)

19-20 May (Vienna)

Conference on the electoral Code of Azerbaijan

28 February (Baku)

closing session of the Bipartisan Comission on electoral reform

2426 March (Tirana)

Meeting of (EE:5-L08) Integrated Project

10-11 April (Strasbourg)



2y (strasbourg)
1819 September (strasbourg)

35 December (Strasbourg)

Parliamentary Seminar on Federalism
12-13 May (Chisinau)

2930 September (Chisinau)

Colloquy on Bosnia and Herzegovina on the road to European integration

19 May (Sarajevo)

Meeting on electoral standards

19-20 May (Vienna)

‘Seminar on The constitutional context of reconciiation with a totaltarian past. organised by the Czech Consttutional Court in co-operation with the Deutsche.
Stiftung fr internationale rechtiche Zusammenarbeit (IRZ)

27-28 May (Brno)

Conference on Federalism

11-12 Jly (Kazan, Russian Federation)

‘Seminar on the Ombudsman

12 September (Yerevan)

Meeting of the Sub-Ct Democratic by the Poliical Affairs Commitee of the Parliamentary Assembly

11 September (Paris)

Preparation day for the Summer University

5 September (Verdur)

the g Commitee of Ministers.

11-12 September (Chisinau)

Collgial working session on the launching of a cross-border and cross-national academic programme devoted to a study of conditions for peace, stabilty and
development in the region of South-Eastern Europe

15 September (jublane)

Meeting on the electoral rghts of handicapped persons

21-23 September (Geneva)

(OSCE seminar on Judicial power in the Serbian Consttution

2526 September (Belgrade)

128 Annual Conference of ACEEED

23-26 October (London)

Meeting on the status of pariamentarians, immunites and incompatibiliies: towards the harmonisation of existng standards organised by the Comittee on
Rules of Procedure and Immuniies of the Parliamentary Assembly.

27 October (Bucharest)

Workshop on Autonomy Arrangements and Internal Territorial Conficts

14-15 November (Osio)

‘Symposium on
27-28 November (Strasbourg)

Launch of the Southern African Judges Commission

6 December (Johannesburg)

APPENDIXV

list of publications of the venice commission™

* SERIES SCIENCE AND TECHNIQUE OF DEMOCRACY

No. 1 Mesting L (1903)

No. 2 Models olmﬂsl\l\mo"-!\Junsmclwn'Iﬁl

by Helmut Steinberger (1993)

No.3 ¢

No. 4 Transiton to a new model of economy and s constiutional reflections (1993)

No.s

No. 6 The relationship between international and domestc aw*

by Constantin Economides (1993)

No. 7 Rule of law and transiton to a market economy (1994)

No. 8 Constituional aspects of the transition to a market econormy (1994)

No. 9 The Protection of Minorities (1994)

No. 10 The role of the constitutional court in the consolidaton of the e of law (1994)

No. 11 The modern concept of confederation (1995)

No. 12 Emergency poers*

by Ergun zbudun and Mehmet Turhan (1995)

to. 13 nal ina 1995)

No. 14 Constituional justice and democracy by referendum (1996)

No. 15 The protection of fundamenta ighs b the Constitutional Court:’ 1996)

No. 16 Local self government, terrtorialintegrity and protection of minorites (1997)

No. 17 Rights (1997)

No. 18 The constiutional heritage of Europe (1997)

No. 19 Federal and Regional States™ (1997)

No. 20 The compositon of Constiutional Courts (1997)

No. 21 Citzenship and state succession (1998)

No.22 the the 21 century (1998)

No. 23 Consequences of state succession for nationaliy (1998)

No. 24 Law and foreign policy (1998)
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No. 25 New trends in electoral law in a pan-European context (1399)

No. 26 The principle o respect for human dignity in European case-law (1999)

No. 27 Federal in the perspective (1999)

No. 28 The rightto a fai tial (2000)

No. 29 Sodieies n corflct: law

No. 30 European Integration and Constitutonal Law (2001)

No. 31 Constiutional implications of accession to the European Urion (2002)

No. 32 The protection of national minorities by their kin-State (2002)

No. 33 Democracy, Rule of Law and Forelgn Policy? (2003)

No. 34 Code of good pracice i electoral matters* (2003)

Constiutonal Court? (2003)

* OTHER PUBLICATIONS.

Bulltin on Constitutional Case-Law

‘Special Bulletins -

APPENDIXVI

list of documents adopted in 2003

CDLAD (2003) 1 Opiron on the Election law o the Repubic of Moldoe;

o & 1415 March
2003

CDL-AD (2003) 3 Main recommendations for amendments to the raft Electoral Code of the Repubic of Azerbaijan drawn up by the Verice Commission and
‘ODHIR, adopted by the Commission at its 541 lenary Session (Verice, 14-15 March 2003);

‘CDL-AD (2003) 4 Opinion on the draft revision of the Consttuton of Romania (unfinished texts by the Comitee for the revision of the Constituion) adopted by
the Commission at its 541" lenary Session (Verice, 14-15 March 2003);

(COL-AD (2003) 5 Opiion on the law of the Republic of Armenia on Poltica Parties adopted by the Commission at ts 54" Plenary Session (Venice, 14-15 March
2003);

CDL-AD (2003) 6 Opinion on the draft law on the Human Rights Defender of Armenia adopted by the Commission at its 54% Plenary Session (Venice, 14-15
March 2003);
COLAD (2003) 7 onthe Public the former Yugoslav Rept adopted by the Commission at ts

541" Plenary Session (Verice, 14-15 March 2003);

COLAD (2003) 8 Opiion on the proposed amendment to the law on parties and ot socio-polical organisaions of the Republic of Moldova adopted by the
‘Commision at s 54 lenary Session (Venice, 14-15 March 2003);

CDL-AD (2003) 9 Opinion on the constitutionallaw on th rights of national minorites in Croatia adopted by the Commission at ts 54t Plenary Session (Venice,
14-15 March 2003);

COLAD (2003) it its 5 Meeting (Venice, 12 June 2003) and by the Comission at

its 55 Penary Session (Venice, 13-14 June 2003);

COL-AD (2003) 11 Opinion on the drat law on prohibition of extremist orgarisations and urions in Georgia adopted by the Commission at its 55" Plenary
‘Session (Venice, 13-14 June 2003);

(COL-AD (2003) 12 Memorandum on the reform of the judical system i Bulgaria adopted by the Commission at its 55" Plenary Session (Verice, 13-14 June
2003);

COLAD (2003) minorites in Lithuania adopted by the Commission at ts 55" Plenary Session
(Venice, 13-14 June 2003);
COLAD (2003) on the National Republic atits 56t 3

17-18 October 2003);
‘CDLAD (2003) 15 Joint final assessment of the Electoral Code of the Republic of Azerbaijan by the Venice Commission and ODIHR;

COLAD 200916 O o the constttn) amenens rforrin e Jodl st 1 Dgar e by e Comisn a 5 56 Plenary Session
ice, 17-18 October 2003);

COL-AD (2003) 17 Opinion on the transfer of responsibilty in the field of higher education within the Federation of Bosria and Herzegovina adopted by the
‘Commission at s 56" lenary Session (Venice, 17-18 October 2003);

(COL-AD (2003) 18 Opinion on the possible need for further development of the Geneva Conventions adopted by the Commission at its 57" Plenary Session
(Venice, 12-13 December 2003);

A QU2 19 O on e rfows proposg mendiens 1 the Carstuton of s adpted by the Comisn a1 57 Plenary Session
ice, 12-13 Decemnber 2003);

(COL-AD (2003) 20 Opinion on the draft law on freedom of conscience and religious entties of Georgia adopted by the Commission at its 57 Plenary Session
(Venice, 12-13 December 2003);

Annual
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Brochures

1993 2003 (thee issues per year)

Description of Courts (1999)"

Situtions and | titutional Cousts - issues Nos 12 (1996), issues Nos 3.4 (1997),issue No 5 (1996), ssue No 6 (2001)

Leading cases of the Eropean Court of Human Rights (1908)°
Freedom of religion and beliefs (1999)
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of the
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‘Commission
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COLAD (2003) 21 i ia by the Venice

‘CDLAD (2003) 22 Opinion on the implications of a legally binding EU Charter of fundamental rights on human rights protection in Europe adopted by the
« 57 2003).

111 See the 2002 Annual Report

L217h were adopted by the 2003:

- The Man Recommendations for Amendments to the drat Ekctoral Code of Azerbajon, ( CDL-AD (200%) 3, prepared by the OSCE/ODIHR and the Venke
Commisin, adopted by the Venice Commson at ks 547 Plenary Sesson (Venice, 14-15 Morch 2003).

+ Jone Pt sssmen ofthe Eectry Cude of e Rute of sl CDLAD G003 Ls) e b the OSCE/00IR nd the Venke Conmsn o
comments by ir Georg Note, Mr Eugent Polizi i Joe Mideton and Mr Rumen Makey, adopted by the Commson at s 56" Penary Sesson

enes 1515 ottoper 005

31 Seecou2001)26

81 The same concluson had 2002y, wp by the 0120021100

LEL I shout be ecoed that 1 ine 2003 M- Ton and 7 Vogel suomited an bera of the Commison comments an the dt L of the Repube of
Ament on Partes: see CDL (2002)90 and DL (2002185,

161 he Joit bythe Elections: see CDLEL (2003) rev2 and  CDL(2003)52.
121 Pobt 11,40,

L81 os recommendations of the Jokt Assesment made by the OSCE/ODINR and the Venke Comméson, COLAD (2002, have been hcoorsted it the
Jot Recommendatiors. [9] The fkowing documents concemeg Arorasn were sdopted by the Commson durn mmendations for
‘Amendments to.the daft Eectoral Code of Azerbalan, (: raparcs by the OSC/GORR and tre Vente Commeson. adopeed by the vence
o ¢ s 540 ity Seon v 1515 v 3005

 Jont il gsesment o e Eectorl Code of the Repu o Areooon(  COCAD QD) 15) prepared by the OSCE/ODIHR and te Vente Commésn on
the bass of comments by Mr Georg Note, Mr Eugenio ok, Mr Joe Mdleton and Mr Rumen Mok, adopted by the Commisson at & S6% Plenary Session
(Venie, 17-18 October 2003).

1101 oL (2002)151 and DL (2002) 35.

[L11 Opinon on the draft bw on the ConstRutional Court of the Republc of Azerbajon, (DL (2002) 5), adopted by the Commission at s 50  Plenary Session
(Venice, 89 March 2002)

121 The 2003:

- Opiion on the drat law on the Natinal Assemby of the Republc of Betus (  CDLAD (2003) 13), adopted by the Commissin at ks Soth Plenary Sesson
(Venice, 17-18 October 2003)

LL31.n 1936 the Commisn gvean ophr, on et smencnens t the 1934 Belus Constuten (e bk ot o the prsentldof vkt
Sbsequenty sopoved by 5 epublcwite reerendum on 24 November 1956) and ws hhy rcl of the béamerd stem wiih the constucnal e
ot to niroduce, maiy because o the cear domitant 10k sssgned o the Fresoent and the executhe. 1 general 1 oGt to Parkament, wefout any of
S of checks and oo (ee COLINELL98. pae 12-29)

a1 7he 2003

- 0pion on the Tansle of Responsity h the Feld of Hoher Educatin wehh the Federaton of Bosnis ad Herzegovia based on comments by Mr Jean-
Coude Schokem (COLAD (2003) 17), adopted by the Venie Commissin at s 56 Plnary Sessin (Venice, 17-18 October 2003),

151 The fotowing opinons concemig Bulgaris were adopted by the Commsson durng 2003:

- Memorandum on the Reform of the Judca System in Buigars (- CDL-AD (2003) 12), taken note of and s conclisons were adopted by the Commisson at s
55 Plonary Sesson (Venice, 13-14 June 2003)

- Opinion on Bubaris (- CDLAD (2003) 16), adopted by the Commison at & 56 ™ Pienary Sesson

anee, 1715 octoper 005
261 olowng o st apion n the o o the Judeiny i 1955 (| COLINE(39) 5 the Venke Commsion prepared another opbion on th Buarsn Dt
aments and Addendun on Judl Sytem Act (COLAD (30021 15 pon request oy the Mirste Falowna (he. adoptn of the Act, the

Consiuional Cou decered ot 40 provsions of the rovsed ISkl ySiam ACE rconsi it and ommulethem €5 decion o 15 Decamper 005

L121 The Venke Commsson has been makig this recommendation sice 1995

1181 he 200:

- Opiion on the. on the Rghts i Croats ( CDL:AD (2003) 9, prepared on the basss of comments by r Plter Van DI
5 54 plnary. Venke, 14-15 March 2003);

1191 he odopted by the 2003

- Opinion on ProhBRon of Extramst Organsatons nd Unns i George, (- COLAD (2003) 11), dopted by the Commson a¢ &5 55 Pty

SOl enkes 1514 ume 3003 st on cmments by . o and 1 Voge

- Opinon on the Referendum on Decreasing the Number of Members of Parament in Georgs, (CDL-AD (2003) 75), adopted by the Commison at &5 57
Plenary Sesson (Venie, 12-13 December 2003), based on comments by M Zahi and Mr Batok.

Opin onthe 1t Lo on o o Conscnceang felgous Ences o Geoss (- COLAD (2003 20, aated b te Commison s 157 ¥ nay
et (Venke, 12-13 ecemoer 2003), based on comments o i i

~ Opiions on the Unfied Ekction Code of Georgi as amended on 14 August 2003, (  CDL(2003) 100 and 101 adopted by the Commisson at £s 57 Plenary
Session (Venke, 12-13 December 2003) based on comments by Mr Kiennerch and M Torfason.

1201 COLIVE 20000 1.
1211 Pot 11,88,
1221 COLAD (2002) 0 ; COL£1L (2003) 5

1231 The folowing opinion conceming Lkhuania was prepared and crculited with a view to adoption by the Commisn by way of wrtten procedure durng
2003:

- Opinion o the Draft Law on Amendments to the Law on National Minorties by Lthuania ( CDLAD (2003) 13 ), based on comments by Mr Bartole and Mr Van
o3

1241 The fotowing ophions concemig Holdova were adopted by the Commisson durhg 2003:

- Opinon on the Eiecton Law of the Republc of Mokiova, ( CDLAD (2003) 1), prepared on the bass of comments by Mr Rehard Rose and Mr Kre Volen,
adopted by the Commson at ¢ 5377 lenary Sessin (Venke, 13-14 December 2002).

- Opihion on the Proposed Amendment to the Law on Parties and Other Sock-Poltical Organsatons of the Republc of Moldova, ( CDLAD (2003) 8), prepared
on the bass of comments by Mr James Hamiton, adopted by the Venice Commsion at ts 54 Plnary Session (Venice, 14-15 March 2003)

- Comments on the Drat Concept of the State National Poicy of the Republe of Mobovs, (- CDL (2003) 51), prepared by Mr Chistoph Grabenwarte; taken note
0f by the Commison at & 56" Plenary Sesson (Vence, 17-18 October 2003).

- Comments on the Draft Concept of - the State Nationa Pokcy of the Republc of Moblova, (DL (2003) 50), prepared by Mr James Hamiton, taken note of by
the Commison at ts 56 Plnary Sesson (Venke, 17-18 October 2003)

125 COL 02002) 156 and 157.
1261 coLap (2003) 1.

1221 coLa0 2002 28.

1281 Adapted at 5 41 % Plenary Sesson n 10-11 December 1999,

1291 DL (2003) 50 and 51,

1301 The
Dptn anthe d v o the Contutn of R (e tests b e s b he even o the ot ( C Q003 4

on the bass of comments by Mr Batiner, Mr Robert, M Constantinesco and Mr Vintr Castel, adopted by the Commison at s 54 Plnary Sesson
(ence, 14115 e 2009,

1311 COLAD (2002) 12, point 4.

321 See para. 103-105 of Opiion and pont 25 of the

1331 See documents CDL-AD (2002) 12 and 21 CDLAD (2003) 4.

381 he Russin pederation the Commsion durng 2003:
o onthe dft Consttuion of the Crechen Reputk oped by the Commisn o £ 51 1 Pnary Ssson (Venie, 1415 Horch

( COLAD (2003) 2), ade
03), based on comments by i Jowe, M Malaverni. Mr Schosem, Mr Noke, 1 Merbni. M Lesage, Mr Campbe nct M Marco

- Comments on the draft Law of the Chechen Repubic on Eiections to the Parfament of the Chechen Republc 35 submited to Referendum on 23 March 2003
(CDLL2003) 21 ), at 5 54 Penary Sesson (Venice, 14-15 March 2003), by Mr Noke and Ms Schenkel

the same occasion he asked for an opiion on the Draft Law of the Chechen Repube on Eiectins to the Pariament. That was the subject of separate.
Comments by M Noke and s Schenkel

361 4s 2 consequence, the weaknesses of the respective tet b the Federal Consttutn apply ako o the present text. See the Opiion of the Venke
Commsin on the Consttution of the Russén Federation,CDL(94)11

1321 The fotowing of bythe 2005

- Opinon on the draft Law on the Publc Attomey (Ombudsman) of the former Yugos Repubic of Macedons ( CDLAD (2003) 7) prepared on the bass of
comments by s Sera Lopes, adopted by the Commision at ts 54 Plenary Sessin (Venice, 14-15 March 2003).

1381 The 2003:

- ohin an e Ot Laws roposng Aendnens o the Corsteutn of Utane, (| COLAD 003 18 ) adpted by the Conmasn ¢ £557  enay Sesson
(ver 003), bass. s Fnagan, s

- Comments on the Draft Law on Election of Peopls Deputies of Uirahe (1), ( CDL-AD (2004) 001), adopted by the Commisson at ks 57 1 Plenary Sesson
(Venice, 12-13 December 2003), prepared by Mir Volon.

- Comments on the on the Draft Law on Ekction of Peopies Deputies of Uicaine (11, (CDLAD (2004) 002 ), adopted by the Commission at s 57 Plenary.
Session (Venie, 1213 December 2003), prepared by Mr Sanchez Novaro.

381 0t Opin on the Ot Low on Amendnents to the Consttuton of Ukone,  COL2003)11, based on comments by 1y o (L (2003) 34), e
Botiver (CDL (2003) 33, Ms Flnagan ( CDL (2003) 35 ) and s Tuori( CDL (2003) 31).

1401 1.

[81] COLINF (2001) 022, Opivon on the Ukrainion Law on Electons of Peopies Deputies, adopted by the Verkhowna Rada on 13 September 2001, adopted by
the at ks 180

, 19-

[82] SeeCDL(2002)88 and 59
1431 Resoution 1340 (2003) adopted by the Paramentary Assemby on 26 June 2003.
1441 COLAD 2003118

1851 CoL-AD (2003122

1461 coL-AD (2000) 4

[82] See Doc. 9682, report of the Polteal Affavs Committee, rapporteur: Wy Cerfayt.
48] Recommendation 1595 (2003) of the Parismentary Assemb:

1491 CHAS(2003)Rec1595 fal and C/Cong (2003 Rect24 fnal

1551 C0LAD (2003) 3 nd COLAD (2003) 15
1561 CoAD 20005

sz 202w,

1581 04D (2004) 1 and 2.

1581 Tem ofoffce expred on 25 August 2003, a new member hes o yet been apponted.

1601 Former Asocte membe; became member on accessn to the Councof Europe on 24 Apr 2002,
1611 Former Associte membes became member on accessin to the Counci of urape on 3 Aprd 2003,
1621 Repisced i Govann Guaknl

1631 Reploced M Avtandi Dermetrash.

1681 Replced Mr khanke Hajew

1651 Nomnated on acession of Kygyzstan to the Entrged Agreement on 1 January 2004,

1661 A meetings took poce n Venice unkess othenwse ndcated.

1671 Ao avatae i French

1681 Speeches i the orgnal ngusge

1691 Pubicatins marked weh * are 3k avaisbe in Russon

1201 An abritged version & ako avaisbie 1 Russon.
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Recommendatin 1595 (2003) o the Pariamentary Assembl.


E:../docs/2003/CDL-AD(2003)021-e.asp
E:../docs/2003/CDL-AD(2003)022-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref1
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref2
E:../docs/2003/CDL-AD(2003)003-e.asp
E:../docs/2003/CDL-AD(2003)015-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref3
E:../docs/2001/CDL(2001)026-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref4
E:../docs/2002/CDL(2002)109-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref5
E:../docs/2002/CDL(2002)090-e.asp
E:../docs/2002/CDL(2002)089-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref6
E:../docs/2003/CDL(2003)052-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref7
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref8
E:../docs/2003/CDL-AD(2003)003-e.asp
E:../docs/2003/CDL-AD(2003)015-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref10
E:../docs/2002/CDL(2002)131-e.asp
E:../docs/2002/CDL(2002)035-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref11
E:../docs/2002/CDL(2002)005-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref12
E:../docs/2003/CDL-AD(2003)014-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref13
E:../docs/1996/CDL-INF(1996)008-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref14
E:../docs/2003/CDL-AD(2003)017-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref15
E:../docs/2003/CDL-AD(2003)012-e.asp
E:../docs/2003/CDL-AD(2003)016-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref16
E:../docs/1999/CDL-INF(1999)005-e.asp
E:../docs/2002/CDL-AD(2002)015-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref17
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref18
E:../docs/2003/CDL-AD(2003)009-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref19
E:../docs/2003/CDL-AD(2003)011-e.asp
E:../docs/2003/CDL-AD(2003)020-e.asp
E:../docs/2003/CDL(2003)100-e.asp
E:../docs/2003/CDL(2003)101-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref20
E:../docs/2000/CDL-INF(2000)001-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref21
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref22
E:../docs/2002/CDL-AD(2002)009-e.asp
E:../docs/2003/CDL-EL(2003)005-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref23
E:../docs/2003/CDL-AD(2003)013-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref24
E:../docs/2003/CDL-AD(2003)001-e.asp
E:../docs/2003/CDL-AD(2003)008-e.asp
E:../docs/2003/CDL(2003)051-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref25
E:../docs/2003/CDL(2003)050-e.asp
E:../docs/2002/CDL(2002)156-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref26
E:../docs/2003/CDL-AD(2003)001-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref27
E:../docs/2002/CDL-AD(2002)028-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref28
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref29
E:../docs/2003/CDL(2003)050-e.asp
E:../docs/2003/CDL(2003)051-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref30
E:../docs/2003/CDL-AD(2003)004-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref31
E:../docs/2002/CDL-AD(2002)012-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref32
E:../docs/2002/CDL-AD(2002)012-e.asp
E:../docs/2002/CDL-AD(2002)021-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref33
E:../docs/2002/CDL-AD(2002)012-e.asp
E:../docs/2002/CDL-AD(2002)021-e.asp
E:../docs/2003/CDL-AD(2003)004-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref34
E:../docs/2003/CDL-AD(2003)002-e.asp
E:../docs/2003/CDL(2003)021fin-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref35
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref36
E:../docs/1994/CDL(1994)011-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref37
E:../docs/2003/CDL-AD(2003)007-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref38
E:../docs/2003/CDL-AD(2003)019-e.asp
E:../docs/2004/CDL-AD(2004)001-e.asp
E:../docs/2004/CDL-AD(2004)002-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref39
E:../docs/2003/CDL(2003)041-e.asp
E:../docs/2003/CDL(2003)033-f.asp
E:../docs/2003/CDL(2003)035-e.asp
E:../docs/2003/CDL(2003)031-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref40
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref41
E:../docs/2001/CDL-INF(2001)022-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref42
E:../docs/2003/CDL(2003)088-e.asp
E:../docs/2003/CDL(2003)089-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref43
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref44
E:../docs/2003/CDL-AD(2003)018-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref45
E:../docs/2003/CDL-AD(2003)022-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref46
E:../docs/2004/CDL-AD(2004)004-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref47
http://stars.coe.fr/Main.asp?link='http'%3A%2F%2Fstars.coe.fr%2FDocuments%2FWorkingDocs%2Fdoc03%2FEDOC9682.htm
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref48
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref49
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref50
E:../docs/2003/CDL-AD(2003)010-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref51
E:../docs/2003/CDL(2003)043-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref52
E:../docs/2004/CDL-AD(2004)003-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref53
E:../docs/2003/CDL-EL(2003)005-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref54
E:../docs/2003/CDL-AD(2003)021-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref55
E:../docs/2003/CDL-AD(2003)003-e.asp
E:../docs/2003/CDL-AD(2003)015-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref56
E:../docs/2004/CDL-AD(2004)005-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref57
E:../docs/2003/CDL(2003)021fin-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref58
E:../docs/2004/CDL-AD(2004)001-e.asp
E:../docs/2004/CDL-AD(2004)002-e.asp
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref59
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref60
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref61
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref62
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref63
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref64
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref65
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref66
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref67
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref68
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref69
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref70
E:\Share\docsconversion\CDL-RA(2003)001-e.htm#_ftnref48

91 marin I nat
z01

[EL1 15 581 5 AR AR IR AR 55 CDL (2003) 43,
521
521

541
1551 and otz )
L5615 4252 V5 4R R 44 V5 4 CDLAAD (2009) 5

L5715k 58 5 SR AR 5 55 CDL (2003) 20 .

IS8 450 5115 5 VS ARSIV AR 5 COLAD (2004) L and 2.

391 Term of 25 August 2003, 3 new member has not yet been appointed.

1601 membes became member on accesson to the Counci of Europe on 24 Apri 2002.

611 member on k3% accesson to the Counci of Europe on 3 Aprl 2003,
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